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	SUBJECT

Appeal of a Decision by the Santa Clara County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Lakeside Joint School District to the Los Gatos Union School District in Santa Clara County. 
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the action of the Santa Clara County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard this specific matter previously. However, the SBE has heard a number of appeals of County Committee actions to disapprove transfers of territory into the Los Gatos Union School District (USD) over the past 15 years—most recently at the November 19, 2009, SBE meeting. 
	SUMMARY OF KEY ISSUES


On or about February 20, 2008, the County Committee received a petition to transfer 292 parcels (in an unincorporated area of Santa Cruz County in the Santa Cruz Mountains) from the Lakeside Joint School District (JSD) to the Los Gatos USD. At the time the County Committee considered the petition, 33 public school students resided in the territory proposed for transfer. The County Committee, after holding two public hearings and considering the findings of the Santa Clara County Office of Education (COE), unanimously disapproved the transfer after finding that five of the nine required conditions of California Education Code (EC) Section 35753 were not substantially met. The chief petitioner subsequently appealed the County Committee’s decision to the SBE (Attachment 3).

Both the Lakeside JSD and the Los Gatos USD oppose the transfer of territory. Both districts are component districts of the Los Gatos-Saratoga Joint Union High School District (UHSD)—the high school district has not taken a position of support or opposition regarding the proposed territory transfer.
	SUMMARY OF KEY ISSUES (Cont.)


The Lakeside JSD is a single school district (2008-09 enrollment of 82 students) located in the Santa Cruz Mountains. Although the majority of the territory of the Lakeside JSD is in Santa Cruz County, the Lakeside School is located in Santa Clara County. Therefore, pursuant to EC Section 1253, the Lakeside JSD is under the jurisdiction of the Santa Clara County Superintendent of Schools. 

The district is a kindergarten through eighth grade district—however, only kindergarten through fifth grade students currently are educated at the district’s school. Lakeside JSD upper grade students have been educated in a neighboring district since the late 1980s. Until 2004, these students attended Fisher Middle School in the Los Gatos USD. At that time, the Los Gatos USD decided it could no longer accept the Lakeside JSD students because of fiscal concerns and overcrowded schools; and the Lakeside JSD entered into an agreement with the Campbell USD (a component elementary district of the Campbell UHSD) to allow sixth through eighth grade students to attend Rolling Hills Middle School in the Campbell USD. Of the 33 students residing in the territory proposed for transfer at the time the County Committee considered the request, nine were attending the Rolling Hills Middle School.
The reasons listed for the proposed territory transfer (Attachment 4) are:

· The area proposed for transfer is located in an unincorporated area of Los Gatos.

· The Lakeside JSD does not provide an education for sixth through eighth grade students.

· The residents of the area proposed for transfer do not want their children transferred out of the area to get their education.

· Residents want their children educated in the community.

The governing boards of the Lakeside JSD and the Los Gatos USD each unanimously adopted resolutions opposing the proposed transfer because:

· The transfer would remove an estimated 28 percent of the students and 20 percent of the funding for the Lakeside JSD.

· The transfer would set a precedent for “piecemeal” transfers affecting the boundaries of the districts.

The Los Gatos USD further noted that “the transfer would impact enrollment at Los Gatos schools.” A primary concern of the district regarding the impact on enrollment is that all of the elementary school students from the transfer area likely would not be able to attend the same school.
	SUMMARY OF KEY ISSUES (Cont.)


On July 21, 2008, the County Committee found that the following five conditions of EC Section 35753 are not substantially met by the territory transfer:
· The districts are each organized on the basis of a substantial community identity.
· The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.
· Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.
· The proposed reorganization is primarily designed for purposes other than to significantly increase property values.
· The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

The County Committee voted unanimously to disapprove the territory transfer petition. 

On or about July 22, 2008, the chief petitioner filed an appeal of the County Committee’s action with the Santa Clara COE (Attachment 3). The chief petitioner indicated the following reasons for the appeal:

· An informal poll of County Committee members taken after its action indicates that a majority of the members would at least like to explore the possibility of moving Lakeside JSD residents to an adjoining school district.

· The Lakeside JSD does not serve all the students residing within the district’s boundaries since it has a contract with another district to provide sixth to eighth grade educational services.

· The chief petitioner disagrees with the County Committee’s findings that five of the nine conditions in EC Section 35753 are not substantially met.

The California Department of Education (CDE) finds the following four conditions in EC Section 35753 are not substantially met:

· The districts are each organized on the basis of a substantial community identity.
· The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.
	SUMMARY OF KEY ISSUES (Cont.)


· The proposed reorganization is primarily designed for purposes other than to significantly increase property values.
· The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.
The CDE recommends that the SBE disapprove the appeal, thus affirming the action of the County Committee. The complete report prepared by the CDE is included as Attachment 1. 

A resolution for disapproval of the appeal is included as Attachment 2. If the SBE decides to approve the appeal, thus reversing the action of the County Committee, the CDE recommends that the SBE establish the entire Lakeside JSD as the election area for the vote on the proposed transfer of territory. Note that EC Section 35756.5 requires that the election area include the entire Lakeside JSD since the district has a student attendance of 900 or less and the governing board opposes the transfer.

	FISCAL ANALYSIS (AS APPROPRIATE)


Both the Lakeside JSD and the Los Gatos USD currently are basic aid districts. A basic aid school district is one in which the district’s property tax revenue exceeds its total revenue limit. For these districts, the state does not provide any general purpose funding—instead they receive all of their general purpose funding from the local property tax. If this appeal is approved and the proposed territory transfer takes effect, the Lakeside JSD will lose a significant portion of its current property tax revenue, which could negatively affect the per pupil funding available to the district. 
Moreover, voters in the district recently approved a $311 parcel tax. If the territory transfer is approved, the district will lose a significant portion of the parcel tax revenue it would otherwise receive.
Approval of the appeal also would result in election costs for local education agencies in Santa Clara County. Costs would depend on the area of election and whether the election was a special election or was consolidated with a statewide direct primary election, a statewide general election, or a general municipal election.
	ATTACHMENT(S)


Attachment 1:
Analysis of Statement of Reasons and Factual Evidence (16 pages)
Attachment 2:
Proposed Resolution (1 page)

Attachment 3:
Letter from Elise Stassart (appellant) to Suzanne Carrig, Santa Clara County Office of Education (6 pages)

	ATTACHMENT(S) (Cont.)


Attachment 4:
Petition Language (2 pages)

Attachment 5:
Feasibility Study for a Request to Transfer Territory from Lakeside Joint School District to Los Gatos Union School District (12 pages)

Attachment 6:
Santa Clara County Committee on School District Organization, Proposal to Transfer Territory from Lakeside Joint School District to Los Gatos Union School District, Public Hearings (20 pages)

Attachment 7: 
Lakeside Territory Transfer – iContact Community (4 pages)

Attachment 8:
Map of Territory Proposed for Transfer and Surrounding Area (1 page)

Attachment 9:
Education Code Sections Cited in Agenda Item (3 pages)

ANALYSIS OF STATEMENT OF REASONS AND FACTUAL EVIDENCE

Appeal of a Decision of the Santa Clara County Committee 
on School District Organization to Disapprove a Transfer of Territory from the Lakeside Joint School District to the Los Gatos Union School District
in Santa Clara County

1.0 RECOMMENDATION

The California Department of Education (CDE) recommends that the California State Board of Education (SBE) affirm the action of the Santa Clara County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal of the County Committee’s decision to disapprove a transfer territory from the Lakeside Joint School District (JSD) to the Los Gatos Union School District (USD).
2.0 BACKGROUND
On or about February 20, 2008, the County Committee received a petition to transfer 292 parcels (in an unincorporated area of Santa Cruz County in the Santa Cruz Mountains) from the Lakeside JSD to the Los Gatos USD. At the time the County Committee considered the petition, 33 public school students resided in the territory proposed for transfer. 
The Lakeside JSD is a single school district (2008-09 enrollment of 82 students) located in the Santa Cruz Mountains. Although the majority of the territory of the Lakeside JSD is in Santa Cruz County, the Lakeside School is located in Santa Clara County. Therefore, the Lakeside JSD is under the jurisdiction of the Santa Clara County Superintendent of Schools pursuant to California Education Code (EC) Section 1253.
The district is a kindergarten through eighth grade (K-8) district—however, only kindergarten through fifth grade (K-5) students are educated at the district’s school. The Lakeside JSD, in the late 1980s, determined that due to limited space, cost, and available teachers, the district would be unable to maintain an appropriate educational program for seventh and eighth grade students at the Lakeside School. Therefore, starting in 1988, the Lakeside JSD entered into an agreement with the Los Gatos USD to educate its seventh and eighth grade students.

In 2004, the Lakeside JSD opted to include sixth graders with seventh and eighth graders at Fisher Middle School, based on research by the district indicating that the transition to middle school was smoother when the students followed the same path as the other students at the middle school. From 2004 through 2006, Lakeside JSD middle school students (sixth through eighth grades) were educated in the Los Gatos USD pursuant to an agreement between the two districts.  
In 2006, the Los Gatos USD determined it could no longer accept the Lakeside JSD students because of fiscal concerns and overcrowded schools, and the Lakeside JSD entered into an agreement with the Campbell USD (a component elementary district of the Campbell UHSD) to allow sixth through eighth grade students to attend Rolling Hills Middle School in the Campbell USD. That arrangement exists today—of the 33 students residing in the territory proposed for transfer at the time the County Committee considered the request, nine were attending the Rolling Hills Middle School.
3.0 ACTION OF THE COUNTY COMMITTEE

The County Committee held two public hearings for the proposed transfer of territory—March 25, 2008, in the Lakeside JSD and April 21, 2008, in the Los Gatos USD (public comments from the hearings are included as Attachment 6). The Santa Clara County Office of Education (COE) prepared a “Feasibility Study for a Request to Transfer Territory from the Lakeside Joint School District to the Los Gatos Union School District” (County Committee Report). Portions of this report are contained in Attachment 5.
The County Committee considered the findings of the County Committee Report, and information presented by the affected districts and the petitioners, at a special meeting held on July 21, 2008. 
Under the EC, the County Committee had the following options:

· If the County Committee determined that all nine conditions of EC Section 35753(a) are substantially met, it could approve the petition (though not required to do so), and would notify the Superintendent of Schools to call an election on the proposed transfer (an election is required when an affected district opposes an approved transfer of territory petition).

· The County Committee could disapprove the petition to transfer territory for other concerns even if it finds that all nine conditions of EC Section 35753(a) are met.
· If the County Committee determined that all nine conditions of EC Section 35753(a) are not substantially met, it would be required to disapprove the petition to transfer territory.
The County Committee determined that five of the nine required conditions are not substantially met. Thus, the County Committee was required by EC Section 35710(a) to disapprove the territory transfer request.
Chief petitioners or affected school districts may appeal a county committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a). The chief petitioner (appellant) submitted such an appeal on or about July 22, 2008, to the Santa Clara County Superintendent of Schools (County Superintendent). The County Superintendent subsequently transmitted the appeal, along with the administrative record of the County Committee action, to the SBE.

4.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS
The governing boards of both affected districts have adopted resolutions in opposition to the proposed transfer of territory.

4.1 Lakeside JSD
The Lakeside JSD governing board provided the following reasons for opposing the transfer:
· The transfer would remove an estimated 28 percent of the students and 20 percent of the funding for the Lakeside JSD.

· The transfer would set a precedent for “piecemeal” transfers affecting the boundaries of the districts.

4.2 Los Gatos USD
In addition to the two reasons for opposing the transfer cited above by the Lakeside JSD, the Los Gatos USD governing board noted that “the transfer would impact enrollment at Los Gatos schools.”
5.0 REASONS FOR THE APPEAL
The following reasons for the appeal are summarized from information filed by the chief petitioner (Attachment 3):

· An informal poll of County Committee members taken after its action indicates that a majority of the members would at least like to explore the possibility of moving Lakeside JSD residents to an adjoining school district.

· The Lakeside JSD does not serve all the students residing within the district’s boundaries—it has a contract with another district to provide sixth to eighth grade educational services.

· The chief petitioner disagrees with the County Committee’s findings that five of the nine conditions in EC Section 35753 are not substantially met.

6.0 CALIFORNIA DEPARTMENT OF EDUCATION RESPONSE TO THE APPEAL
As stated previously, chief petitioners or affected school districts, pursuant to EC Section 35710.5, may appeal a county committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, and 35710. The courts (San Rafael School District v. State Board of Education [1999] 73 Cal.App.4th 1018, 1027) [San Rafael]) also have determined that provisions of EC Section 35753 are subject to review in any territory transfer appeal. 

The CDE staff review of the issues raised by the appellant follows.
6.1 An informal poll of County Committee members taken after its action indicates that a majority of the members would at least like to explore the possibility of moving Lakeside JSD residents to an adjoining school district.

An informal poll of County Committee members does not constitute a formal County Committee action. Although the County Committee does have the authority, pursuant to EC Section 35720.5, to initiate a study of moving Lakeside JSD to an adjoining school district, it has taken no formal action. Regardless, such action (formal or informal) of the County Committee is not subject to appeal in this County Committee disapproval of the territory transfer.
6.2 The Lakeside JSD does not serve all the students residing within the district’s boundaries—it has a contract with another district to provide sixth to eighth grade educational services.

Only actions of a county committee, and not those of a school district, are subject to the territory transfer appeal process. However, since this issue could be construed to fall under the educational program condition discussed in section 6.3, the CDE will address the issue.

The Lakeside JSD has contracted with another district to provide educational services to its upper grade students since 1988. This fact is indisputable and the County Committee clearly was aware of the issue when it made its decision to disapprove the territory transfer request. However, since the County Committee was required to disapprove the territory transfer once it determined that all nine conditions are not met, it is not clear whether the County Committee found this arrangement to be a compelling issue—nor is it relevant to the County Committee’s action to disapprove the territory transfer. Unlike the SBE, a county committee cannot approve a territory transfer for exceptional circumstances once the county committee has found that any of the minimum EC Section 35753 conditions are not substantially met.
The SBE could approve the territory transfer, even if it finds that all the minimum EC Section 35753 conditions are not substantially met, if it considers this educational arrangement an exceptional circumstance warranting such approval (EC Section 35753[b]). However, based on review of testimony at the public hearings (Attachment 6), this education arrangement appears to be acceptable to the vast majority of the parents and students affected. The CDE, therefore, cannot recommend to the SBE that the fact that the Lakeside JSD “has a contract with another district to provide sixth to eighth grade educational services” is an exceptional circumstance to justify approval of the territory transfer.
6.3
The chief petitioner disagrees with the County Committee’s findings that five of the nine conditions in EC Section 35753 are not substantially met.
San Rafael authorizes the SBE “to conduct a de novo review of the issue whether the facts supporting a transfer satisfy the conditions of section 35753.” CDE staff conducted such a review of each of the five conditions that the County Committee found were not substantially met by the proposed territory transfer. The results of those reviews follow:

California Education Code Section 35753 (a)(2) - The districts are each organized on the basis of a substantial community identity.

The Santa Clara COE, in the County Committee Report (Attachment 5), recommended that the proposed territory transfer failed to substantially meet this condition based on:
· Isolation: The area proposed for transfer is isolated from the main population centers of the Los Gatos USD.
· Geography/Topography: The area proposed for transfer is located in the Santa Cruz Mountains as is the rest of Lakeside JSD. In comparison, a majority of the Los Gatos USD is located in the Santa Clara Valley and is more suburban than rural.
· Community: Lakeside community members have stated at the public hearings that there remains a difference between Lakeside students and those students from the valley (Attachment 6). In addition, both school districts directly affected by the transfer have submitted resolutions opposing the transfer.
The County Committee voted 5-4 that the condition is not substantially met.

The appellant makes the following claims for the territory transfer substantially meeting the community identity condition (Attachment 3):
· The current educational arrangements force Lakeside JSD middle school students to travel out of their community to attend school in another district.

· After-school and enrichment activities at the Lakeside School are conducted by the Los Gatos Recreation Department. Additionally, athletic opportunities (e.g., baseball, soccer) for Lakeside JSD students all take place in the town of Los Gatos. 

· The majority of Lakeside residents, if not all, shop, dine, bank, and recreate within the town of Los Gatos.

The CDE concurs with the findings of the Santa Clara COE and the vote of the County Committee. Moreover, after examining the comments from the public hearings (Attachment 6), the CDE finds little support for the territory transfer among community members. In fact, the appellant acknowledges this lack of community support through the following statement on her website (Attachment 8):
“At least 50 people showed up at the public hearing at Lakeside School to speak before the Santa Clara County Office of Education’s Committee on District Reorganization. My husband & I were the only ones who spoke in favor of the petition. All of the speakers were Lakeside parents along with a few teachers.”

Moreover, because the public hearings demonstrated a lack of support among the community for the territory transfer (and great support for the Lakeside School), the CDE would expect a large number of inter-district transfer requests from students living in the area of the proposed transfer area and desiring to continue their education at the Lakeside School if the territory transfer was approved. Because Lakeside JSD is basic aid and the property taxes would shift to the Los Gatos USD, approval of these inter-district transfer requests likely would be financially detrimental to the Lakeside JSD (see discussion in EC 35753 [a][9]). However, disapproval of such requests by the Lakeside JSD would place the district in difficult political and community relations situations. The Lakeside JSD could be placed in a position of pitting the district’s fiscal well-being against the desires of a substantial portion of the district’s current community. Such a situation could have significant negative effects on the community identity of both the area proposed for transfer and the Lakeside JSD as a whole. 
California Education Code Section 35753 (a)(6) - The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

The Santa Clara COE, in the County Committee Report (Attachment 5), recommended that the proposed territory transfer would have a negative effect on the ability of the Lakeside JSD to continue its current educational program due to:

· Loss of students: Lakeside JSD is in a state of declining enrollment. Removing an additional 27 percent of the students from Lakeside JSD would exacerbate the enrollment problems. 
· Loss of assessed valuation: Lakeside JSD is a basic aid district, thus state apportionments are directly based on property tax revenue. A reduction in assessed valuation directly results in a reduction in revenue. 
· Increase of multi-grade classrooms: Lakeside JSD currently operates a number of two-grade combination classes due to low enrollment and class-size issues. The removal of 27 percent of the students likely would result in a need for multi-grade combination classes (more than two grade levels in one class). This situation would present considerable educational challenges to the district and would make it difficult to maintain the high instructional standards currently in place at Lakeside JSD.
· Loss of teaching staff.
The County Committee voted 8-0, with one abstention, that the condition is not substantially met.

The appellant notes the following (Attachment 3) in support of finding that the territory transfer promotes sound education and does not significantly disrupt educational programs:

· Lakeside JSD residents are denied a “free and appropriate education” during the middle school years when students attend another district for educational services.
· The majority of Lakeside JSD residents withdraw their children from the public education system for this three year period. 

· Once middle school children have completed their three-year hiatus from public education, the Los Gatos-Saratoga Joint Union High School District must prepare them to take mandatory state examinations.

· The appellant’s own child suffered an 11 point drop in IQ during the one year he attended middle school outside of the Lakeside JSD.

The CDE agrees with the County Committee’s finding that the educational condition is not substantially met. 
The Lakeside JSD already has determined that due to limited space, cost, available teachers, and an inability to offer specialized courses (including after–school courses and electives), an appropriate educational program for sixth, seventh, and eighth graders cannot be maintained at the Lakeside School. Depleting the already low numbers of K-5 students at Lakeside JSD would result in significant challenges to the Lakeside JSD’s attempts to provide grade appropriate education due to the necessity of increasing the number of multiple grade classrooms (and increasing the number of grade levels in these classrooms) due to reduced enrollment. The reduction in funding due to the loss of assessed valuation will increase the difficulties.

The affected districts and schools all perform well academically (see following table).
	District
	School
	2009 Growth API

	Lakeside JSD
	
	

	
	Lakeside Elementary
	935

	Los Gatos USD
	
	

	
	Blossom Hill Elementary
	954

	
	Daves Avenue Elementary
	920

	
	Lexington Elementary
	924

	
	Louise Van Meter Elementary
	921

	
	Fisher Middle
	920

	Campbell USD
	
	

	
	Rolling Hills Middle*
	904


* Current middle school of attendance for Lakeside JSD 6th - 8th grade students
The CDE finds that the proposed territory transfer will create significant obstacles to the ability of the Lakeside JSD to maintain the existing quality of its educational program.
California Education Code Section 35753 (a)(7) – Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

The Santa Clara COE, in the County Committee Report (Attachment 5), recommended that the proposed territory transfer failed to substantially meet this condition based on:

· A negative impact on the bonding capacity of the Lakeside JSD since the district would lose 27 percent of its assessed valuation because of the territory transfer.

· Many schools in the Los Gatos USD are at capacity or near capacity due to enrollment increases experienced by the district.

The County Committee voted 7-2 that the condition is not substantially met.

The appellant (Attachment 3) states that the Los Gatos USD currently has lower enrollment than when the district was accepting Lakeside JSD’s middle school students. The appellant also notes that the County Committee Report failed to consider the declining enrollment at Lakeside JSD brought on by the district policy to deny residents a free and appropriate education.

The CDE disagrees with the Santa Clara COE recommendation and the County Committee determination that the facilities condition is not substantially met. 
The County Committee Report indicated that the Lakeside JSD had a total assessed valuation (AV) of over $350 million. The bonding capacity for the district, at 1.25 percent of AV, is almost $4.5 million. Voters in the Lakeside JSD approved a $1.45 million general obligation (GO) bond in 1998 when district enrollment was 158 (almost double the current enrollment). Thus, the district has more than $3 million in bonding capacity ($4.5 million minus $1.45 million) even if the entire 1998 bond issue is assumed to be existing debt. 

According to the County Committee Report, removal of the territory proposed for transfer would reduce the Lakeside JSD AV by 27 percent and the bonding capacity would be reduced (by an identical percentage) to approximately $3.3 million. Assuming that the district’s entire 1998 GO bond is existing debt, the bonding capacity for the Lakeside JSD would be almost $2 million dollars for the approximately 50 students remaining at the Lakeside School. 
Additionally, the SBE can approve a request from the Lakeside JSD to waive the limits on bonding capacity if required. Given the above information, the CDE finds that the proposed transfer of territory would not have a significant effect of the Lakeside JSD bonding capacity.

Based on the information provided in the County Committee Report, 33 students reside in the territory proposed for transfer—24 K-5 students and nine 6-8 students. It appears the 24 K-5 students can be accommodated in Los Gatos USD facilities. Similarly, adding nine students to the Los Gatos USD middle school would have minimal impact on a school that has a 2008-09 enrollment of 996 in grades 6-8. These findings appear to be supported by the Los Gatos USD superintendent in comments made during the public hearings. The primary concern of the district expressed at these hearings was that all of the elementary school students from the transfer area likely would not be able to attend the same school together.
Moreover, eligibility information maintained by the Office of Public School Construction shows the Los Gatos USD with a negative eligibility for new construction—in other words, space is available for additional students according to state standards. 
Based both on information presented in the County Committee Report and on state standards, there appears to be sufficient space in Los Gatos USD to accommodate the 33 students from Lakeside JSD.
California Education Code Section 35753 (a)(8) - The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

The Santa Clara COE, in the County Committee Report (Attachment 5), recommended that the proposed territory transfer failed to substantially meet this condition based on the comments posted on the appellant’s website—comments which strongly indicate that the appellant’s primary purpose for the territory transfer is to increase property values. The County Committee voted unanimously that the condition is not substantially met.

The appellant makes the following claims for the territory transfer substantially meeting the property values condition (Attachment 3):

· The purpose of the territory transfer is to restore property values, not increase them. Lakeside JSD decisions to send middle school students out of the district have had a detrimental effect on property values. 
· There would be no territory transfer petition if the Lakeside JSD provided a full K-8 education program. The purpose of the petition is to educate children within the community.

· Homes in better school districts cost more. Lakeside JSD residents still pay taxes on properties that are assessed at the rate of a Los Gatos school district even though middle school students must attend the Campbell USD. 
· The interpretation that appellants are trying to get into a better district is false since the quality of education at Lakeside JSD is equal to or better than the Los Gatos USD. The claim that the petition primarily is to increase property values would be true if the petition requested transfer from Campbell USD to Los Gatos USD.
The CDE agrees with the County Committee’s finding that the increased property values condition is not substantially met. The appellant claims that a primary purpose of the petition is to keep children within the Lakeside community for their education—however, the result of the territory transfer would be to move all K-8 grade students in the transfer area out of the Lakeside community for education purposes, not just students in grade 6 through 8 as is currently the case.

The appellant also acknowledges that her son will not be affected by the territory transfer as he will be a high school student before the transfer issue is resolved. According to public hearing testimony, no other parent, student, teacher, or other district employee has indicated any support for the proposed transfer of territory. Therefore, it is not clear which Lakeside JSD students would benefit from the proposed transfer of territory.
Of most concern to the CDE are statements made by the appellant on her website (Attachment 8). These statements include:

“Ultimately, there will be an election and the majority of the voters don’t have children attending Lakeside School. Those voters are more interested in the resale values of their homes and the proper use of their tax dollars. Those are the people who signed the petition and those are the ones who will vote in favor of the territory transfer. Those people won’t show up at the public hearing and speak out.” (March 25, 2008)

“The territory transfer is not about correcting a clerical error. It is not about my child’s needs. By the time our properties are moved into the proper district, my child will be in high school. The territory transfer is because we live in a school district that does not serve K-8, only K-5. Our children are basically disenfranchised for three years. This has a negative effect on our property values. Lakeside’s solution to outsource to a non-adjoining school district is a temporary fix, at best. At some point, my husband and I plan to retire and move to a less expensive area. The territory transfer is more about making sure we can sell our property in ten or twenty years without carrying the albatross of a non-inclusive school district.” (April 22, 2008)

Thus, the appellant explicitly states that voters who signed the territory transfer petition don’t have children attending the Lakeside JSD and are more interested in financial issues like the resale values of their homes. The appellant further indicates that, for her personally, the territory transfer request is more about addressing what she views as a negative effect on property values. Given the lack of evidence to support the merits of the appellant’s stated reasons for transferring the territory, and given evidence provided by the appellant that property values play a key role in the request, the CDE finds that this condition is not substantially met.
California Education Code Section 35753 (a)(9) - The proposed reorganization will continue to promote sound fiscal management and not cause substantial negative effect on the fiscal status of the proposed district or any existing districts affected by the proposed reorganization.

The County Committee Report (Attachment 5) indicates that there are 33 students in the area proposed for transfer. Because Lakeside JSD is a basic aid district, the loss of students would not result in a loss of average daily attendance dollars. 
However, the County Committee Report stated that approval of the territory transfer could negatively impact the Lakeside JSD’s basic aid status. At the time of the study, Lakeside JSD was in basic aid status by only $386,866. The territory proposed for transfer had an assessed valuation of $95 million and generated tax revenues of slightly more that $1 million—as a basic aid district, the Lakeside JSD received a portion of those revenues. 

The County Committee considered the effects of the proposal and voted 9-0 that this condition is not substantially met.
The appellant notes the following (Attachment 3):

· The Lakeside JSD would not be at risk of losing any funding if it provided a free and appropriate education to all resident students.

· The Lakeside JSD is at risk of losing federal funding due to the misappropriation of those funds.

· The County Committee Report points out that the state would save $52,000 a year (the cost of educating Lakeside JSD middle school students at Rolling Hills Middle School) if the transfer occurs.

The CDE agrees with the County Committee finding that the condition is not met.

The Lakeside JSD has been fiscally sound over the past several years. The district has maintained reserves for economic uncertainties well above the recommended level and is projecting healthy reserves for the current and subsequent two fiscal years. Recent projections show that the Lakeside JSD is in basic aid status by $519,000 for 2009-10.

There are 292 parcels in the territory proposed for transfer generating annual property tax revenue of approximately $1.1 million in 2009-10. Approval of the territory transfer would result in a loss to the Lakeside JSD of its share of this revenue and could negatively impact the basic aid status of the district, as stated in the County Committee Report. The ultimate effect of the transfer on the district’s basic aid status will depend on the actual losses of property tax revenue and students at the time the transfer is approved. This determination would be further complicated by a large number of expected inter-district transfer requests from students living in the area of proposed transfer area and desiring to continue their education at the Lakeside School (the CDE makes the assumption of significant inter-district transfer requests based on the overwhelming negative public sentiment toward the territory transfer and positive sentiment toward the Lakeside School [see Attachment 6]). Such inter-district transfers, if approved, could negatively affect the per pupil funding available to the Lakeside JSD because, if the district remains in basic aid status, the district would take back the students and receive no additional funding (either through state aid or property taxes). Although the Lakeside JSD can disapprove any inter-district transfer request, disapproving such requests from existing students and community members (as noted previously) would place the district in difficult political and community relations situations. Moreover, the Santa Clara County Board of Education could overturn any or all Lakeside JSD inter-district transfer disapprovals upon appeal.
In addition to property tax revenue, a parcel tax (Measure C; May 4, 2010, election) of $311 that is earmarked to protect the quality of education of Lakeside JSD was recently passed by the voters. The district expects to collect about $220,000 annually from the parcel tax. The 292 parcels proposed for transfer would generate approximately $80,000 of that total. The loss of parcel tax revenues would impair the district’s ability to maintain its educational program. Additionally, if the reorganization is approved, the district would lose about 27 percent of its current student population. 
The loss of students and property and parcel tax revenues will create significant fiscal challenges for the Lakeside JSD. The CDE staff concludes that reorganization will cause a substantial negative affect on the fiscal status of the Lakeside JSD and finds this condition is not substantially met.
6.3 Summary
CDE staff finds little support for the appellant’s reasons for requesting the territory transfer and for appealing the County Committee disapproval of the request. There also is little, if any, support for the territory transfer among parents, students, and teachers of the Lakeside JSD. Finally, staff has determined that the proposal fails to substantially meet four of the nine required threshold conditions of EC Section 35753.
7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to amend or add certain provisions to any petition for reorganization. One of the provisions the SBE must add is the area of election if the SBE reverses the action of the County Committee by approving the appeal.
7.1 Area of Election
Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with Section 35730) that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, if the petition will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles” below. In this case, the County Committee disapproved the territory transfer, and the chief petitioner appealed the County Committee’s decision. 

7.2 Area of Election Principles
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires an examination of (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory to be transferred from the Lakeside JSD, those that will remain in the Lakeside JSD, and those in the district that would receive the territory—the Los Gatos USD). 
A reduced voting area has a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly, community-based school systems that adequately address transportation, curriculum, faculty, and administration.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts are identified. Accordingly, the LAFCO standard and analysis applies.
7.3 Recommended Area of Election

EC Section 35756.5 requires that the election area be expanded to include any district with an average daily attendance of 900 or less if that district’s governing board opposes the territory transfer. Since the governing board of the Lakeside JSD has unanimously adopted a resolution opposing the territory transfer, the area of election must include the entire Lakeside JSD. 

CDE staff would recommend expanding the election area to the entire Lakeside JSD even if the EC did not require the expansion. The negative effects of the territory transfer on the community identity, the educational programs, and the fiscal status of the Lakeside JSD warrant the expansion of the election area to include the entire district. Regarding the Los Gatos USD, CDE staff finds that the transfer of territory would have no significant effect on the voters in that district. If the SBE reverses the action of the County Committee by approving the appeal, the CDE recommends the SBE establish the Lakeside JSD as the election area.
8.0 STATE BOARD OF EDUCATION OPTIONS

The SBE has four general options:
· Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a) and deny the appeal, which affirms the County Committee’s decision to disapprove the transfer.
· Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a) and deny the appeal on other grounds (e.g., there is no compelling reason to overturn the County Committee decision). 
· Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a), approve the appeal, and reverse the County Committee’s decision to disapprove the transfer. Under this option the SBE must determine the election area for the reorganization.
· Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a); approve the appeal; reverse the County Committee’s decision to disapprove the transfer; and determine pursuant to EC Section 35753(b) that “it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the petition provide an exceptional situation sufficient to justify approval.” Under this option, the SBE also must determine the election area for the reorganization.

9.0 RECOMMENDED ACTION

The CDE recommends that the SBE deny the appeal and affirm the decision of the County Committee based on determinations that the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a) and there exists no exceptional circumstance sufficient to approve the transfer. A resolution detailing this recommendation is included as Attachment 2.
CALIFORNIA STATE BOARD OF EDUCATION

September 2010
PROPOSED RESOLUTION

Appeal from a Decision of the Santa Clara County Committee
on School District Organization Denying a Petition to 
Transfer Territory from the Lakeside Joint School District to the Los Gatos Union School District in Santa Clara County

WHEREAS, in accordance with California Education Code Section 35710.5, the California State Board of Education received an appeal on or about July 22, 2008, from the July 21, 2008, action of the Santa Clara County Committee on School District Organization disapproving a transfer of territory from the Lakeside Joint School District to the Los Gatos Union School District; and

WHEREAS, pursuant to California Education Code Section 35710.5, the California State Board of Education, after review of the appeal, shall affirm or reverse the action of the Santa Clara County Committee on School District Organization; and

WHEREAS, pursuant to California Education Code Section 36754, the California State Board of Education has afforded interested parties an opportunity to present information and has considered the findings and recommendations of the California Superintendent of Public Instruction; therefore be it

RESOLVED, that the California State Board of Education has determined that the aforementioned transfer of territory fails to substantially meet all required conditions contained in California Education Code Section 35753; and be it
RESOLVED further, that the California State Board of Education, pursuant to California Education Code Section  35753(b), finds no exceptional circumstance to justify approving the proposal to transfer territory; and be it

RESOLVED further, that the California State Board of Education, pursuant to California Education Code Section  35710.5, affirms the action of the Santa Clara County Committee on School District Organization; and be it

RESOLVED further, that the Secretary of the California State Board of Education shall notify, on behalf of said Board, the Santa Clara County Superintendent of Schools, the Santa Clara County Committee on School District Organization, the chief petitioner, and the affected school districts of the action taken by the California State Board of Education.
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Suzanne Carrig

Santa Clara County Office of Education
1290 Ridder Park Drive

San Jose, CA

Dear Suzanne,

I want to thank you for your hard work on the petition for territory transfer. Ido
appreciate your professionalism and your ability not to take comments personally.

[ would like to appeal the committee’s denial of the petition to the state. The informal
poll of the committee following the adjournment of the meeting indicated to me that the
majority of the committee members would like to at least explore the idea of moving
Lakeside district residents over to an adjoining school district where they would be
guaranteed a FAPE.

One of the committee members expressed concern about the disruption of cohort
relationships brought on by Lakeside’s policy of educating students at a non-adjacent
district that does not feed into our high school.

Another committee member expressed concern about the monetary aspect of having the

state pay for the education for students whose education is already paid for through Basic
Aid.

I understand that the denial was primarily based on the study team’s recommendations,
but I believe that there is enough discrepancy between the conclusions of the study team
and the petitioner’s arguments to warrant at least a review on the state level.

Even though Lakeside receives 198% of the ADA, our district of residence refuses to
spend a penny for the education of all middle school students. Our district of residence
refuses to provide classrooms, books, and teachers to all sixth, seventh, and ei ghth grade
students.

The study team states that this petition fails to meet Criteria 2 — Community Identity,
citing testimony regarding the strong Lakeside community but ignores the students forced
to commute to a distant community in Campbell for three years — a compulsory exile
from the very community that the study team admires for their tight bonds. The study
team ignores the Congressional declaration that the neighborhood is the basis for an
appropriate education.

The study team also chose to ignore the fact that most of the after school and enrichment
activities at Lakeside School are conducted by the Los Gatos Rec Department. The after
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school care at Lakeside School is administered by the Los Gatos Rec Department. Many
Lakeside students participate in Los Gatos baseball, soccer, and other sports leagues.
Ralph Becker testified that many Lakeside students play in the Mountain Soccer league
and while my son has participated in the mountain soccer league and I am sure Ralph’s
kids also participate in that league, many parents also send their kids to participate in the
soccer league within the Town of Los Gatos. Additionally, kids who play in Little
League participate in the Los Gatos Little League. There is no mountain little league as
there aren’t enough kids to make up enough teams plus we lack the fields to support a
little league. It’s the same for peewee football, karate, etc. Those types of athletic
activities all take place in the town of Los Gatos.

Additionally, the majority of Lakeside residents, if not all, shop, dine, bank, and recreate
within the town of Los Gatos.

The study team states that this petition fails to meet Criteria 6 — continuation of a sound
educational program, citing the detrimental effect on the Lakeside elementary school
program if the tax base is lost, but ignores that residents are effectively being denied a
FAPE for three years. The entire reason for the petition is to ensure residents access to an
education within our community for the entire eight years of elementary school.

The study team ignores the fact that the majority of Lakeside residents, including two
school board members, currently withdraw their children from the public education
system for three years. How does Lakeside’s policy of denying residents a FAPE
promote a sound educational program?

My child attended Rolling Hills Middie School for sixth grade. In one year, his IQ fell
11 points. The courts have ruled that an IQ drop of more than five points constitutes
denial of FAPE. Like other Lakeside district residents, I will be withdrawing my child
from the public education system for the next two years rather than to submit him to the
detrimental effects of attending a distant school. My child is officially a seventh grade
drop-out, a victim of Lakeside District policy. The school Lakeside outsources our
middle school education to: Rolling Hills Middle School is a contributor to the 19%
drop-out rate for CUSD. CUSD boasts the third highest drop-out rate in the county. I
expect that Lakeside students contribute to a large amount of that 19% statistic.

This committee has heard testimony from Lakeside parents who moved into the district to
enjoy the small class sizes at Lakeside. Those same parents forgot to mention that at the
end of the fifth grade, they will be moving out of the district or withdrawing their
children from the public education system until high school.

The study team failed to consider the impact on Los Gatos High School, which will have
to take back these students after a three year hiatus from public education and prepare
them to pass the mandatory state examinations. How does this promote a sound
educational program?
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The study team states that the petition fails to meet Criteria 7 — school facility costs citing
that it will be difficult for LGUSD to absorb the students in the transferred territory.
However, the enrollment figures from CDE shows that LGUSD has a lower enrollment
today than the enrollment it had when LGUSD was accepting Lakeside students at Fisher.
The numbers simply don’t support the study team’s conclusion.

The study team also fails to consider the plummeting enrollment at Lakeside, brought on
by the district policy to deny residents a FAPE. When I moved into the district twenty
years ago, Lakeside had an enrollment of almost 200 students and an average class-size
of twenty students. This fall Lakeside will boast an enrollment of less than 60 students

and an average class size of ten students. There will be three combination classes at
Lakeside this fall.

When looking at school facility costs, the study team should also be looking at whether
school facilities are being under-utilized as well as over-impacted.

The study team cites property values and concludes that the petitioners are trying to
increase their property values. This is patently false. We are trying to restore our
property values. Every other school district provides their residents with a FAPE. Every
other citizen in the county has access to a local school to send their child. Lakeside
residents are forced to either send their children to a distant school for the middle school
years or take on the burden of private education. This has a detrimental effect on our
property values. This is also a violation of our rights under the Fourteenth Amendment.

For some reason, the committee found the property values issue particularly distasteful.
The reality is that most home buyers purchase their homes based on school district.
Realtors know this or they wouldn’t include school district information in home
advertisements.

My husband and I spent over a year looking for a home to buy in the Los Gatos area. We
were attracted to the lovely downtown, but we specifically wanted our children to attend
Los Gatos High School (at the time, they were 6 and 8 years old). We specifically
purchased a home located within the Los Gatos High School District and paid more than
$100,000 than comparable homes in neighboring Boulder Creek that were less than a
mile away. The reality is that homes in better school districts cost more.

Having paid the premium for a home located in Los Gatos High School and Lakeside
School Districts, we did not anticipate our district of residence lowering our property
values by transporting our children to Campbell which has a school district comparable to
Boulder Creek. Most home buyers do not want to have their children’s education
disrupted like that and living in a school district with forced busing has a detrimental
effect on property values.

Our property taxes are still assessed at a rate as if we were in a Los Gatos school district,
even though our child has to attend school in Campbell.
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We are located in a Basic Aid district because of the property values. ..those property
values are directly linked to the quality of the school districts.

The interpretation that we are trying to get into a “better” school district in order to
increase our property values is absolutely false. I consider the quality of the education at
Lakeside equal or better than the quality of the education at Los Gatos Union School
District and the test scores bear that out.

We would be thrilled to stay within the Lakeside School District if our child’s education
wasn’t being disrupted for three years by a forced exile to Campbell. In other words, if
Lakeside were providing a full K-8 education within the district in accordance to
California Education Code 48200, we would not even be submitting for a territory
transfer.

The conclusion that this petition is primarily to increase property values would be true if
we lived in the Campbell Union School District and were trying to move into the Los
Gatos Union School District, but that’s not the case. We are trying to keep our children
within our community...the only reason our children are even in the Campbell Union
School District is because Lakeside is unlawfully denying residents a FAPE.

Finally, the study team states that the petition fails to meet the criteria of sound fiscal
management as Lakeside will lose a significant amount of their funding if the territory
transfer is approved. The study team neglects to acknowledge that Lakeside would not
be at risk of losing that funding if the district were providing residents with a FAPE.
Lakeside is, in fact, at risk of losing federal funding due to the misappropriation of
funds. ..accepting money and refusing to use it for the purpose intended is a violation of
state and federal law.

The study team points out that the State would save $52,000 a year (this is the cost of
educating the children in Campbell) if the transfer would occur.

These nine criteria are meant to act as guidelines. They do not have equal weight and the
committee is free to consider a tenth, un-named criteria. The petitioner is asking this
Committee to consider the denial of FAPE as that tenth criteria.

It costs more than a million dollars a year to keep Lakeside open. The Committee should
consider whether or not Lakeside is actually serving the district residents and providing a
public education to all students within the district. Given that Lakeside refuses to provide
a FAPE for three grades, it is clear that Lakeside has failed and failed miserably. If the
Committee denies this petition, district residents will appeal the decision to the State and
ask for a complete district reorganization to ensure that residents are guaranteed a FAPE.
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This committee has heard from one Lakeside resident that they were able to convince
their neighbors that they should not have signed the petition for territory transfer. That
was two signatures. Those neighbors contacted me before the petition was submitted and
their names were not included when the petition was submitted for consideration. More
than 120 signatures were gathered and submitted for review by the Registrar of Voters.
When Bob Chrisman states that this petition is the work of one individual, he ignores the
more than 100 residents who signed off on the petition in the hopes of ensuring their
children a FAPE.

This committee heard from families whose children attend Rolling Hills and enjoy the
music program there. While I am a big supporter of the arts, like the rest of the people
who signed the petition, I am more concerned about ensuring my child receives a sound
education. If I wanted my child to attend a school in Campbell, then I would have bought
a home in Campbell. Indeed,.according to Larry Shirey, of the CDE, Lakeside District is
the only district in the entire state with an MOU with a non-adjacent school district.

This committee has heard Bob Chrisman state that this petition is about after school care
for my child. You will note that none of my remarks have anything to do with after
school care for my child. For the record, when your child is a seventh grade drop-out,
after school care goes way down the list as an area of concern.

This committee has heard that Bob Chrisman collects full salary as principal and full
salary as superintendent and that cost is roughly equal to the cost of educating all the
middle school students within the district. Bob Chrisman does not apologize for this and
is not embarrassed by his role in denying residents a FAPE.

At the hearing on July 21, Bob Chrisman testified that any student having problems at
Rolling Hills would receive support from Lakeside. That is absolutely false. I am not
the only parent with a child who has struggled at Lakeside. I have filed more than three
different complaints under the UCP against Lakeside for failing to provide my child with
the proper supports under IDEA and Section 504 since he was enrolled at RHMS and
Bob Chrisman has ignored all the complaints. They now have escalated to the state level
and are being addressed by the Office of Administrative Hearing. Most of the other
parents with problems have opted to just disenroll their children from RHMS and enroll
them in private school rather than fighting Lakeside.

Bob Chrisman states that parents are being provided an education for their children with
Rolling Hills or they have the option to put their children in private school. That is
hardly a choice given that Rolling Hills is not a neighborhood school and does not meet
the criteria of a neighborhood school.
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You mentioned a couple of things at the July 21 hearing that I would like to address.
First, you noted that Lakeside provides transportation to Rolling Hills. The bus ride from
Lakeside to Rolling Hills is 45 minutes. Your table showed it takes 29 minutes to get
from our home to Rolling Hills. I am not sure where you got that data- perhaps
Mapquest? — but even with no traffic, the best we have managed is about 40 minutes
from our home to Rolling Hills by car. While CT English may be closer geographically
to our home, the time it takes because it is almost all mountain driving is about 25
minutes. It takes 20 minutes from our home to Fisher, because a portion of that is
freeway. Living in the mountains, it is true you get to used to having to do a certain
amount of driving, but it also means that you try to drive the least amount possible.

The second thing you brought up is that Lakeside kids stay together even when they go to
Rolling Hills. This is propaganda from Bob Chrisman. The reality is that you have nine
kids in a school with a population over 1,000. To say that they are literally swallowed up
by the masses would be an understatement. My child had no cohorts in any of his classes
during the sixth grade...coupled with the additional commuting required to get him to
and from school meant that he had little social contact with any of his Lakeside friends.
Because my child suffers from an anxiety disorder, we limited his time on the Lakeside
school bus.

As I testified in earlier hearings and in prior communications with you, a portion of
Lakeside district residents would prefer to have their properties transferred to the Loma
Prieta School District. This is because they are geographically closer to CT English
Middle and Loma Prieta Elementary Schools and the bus from that district stops within
walking distance of their homes. Residents on the north side of the Lakeside District
would prefer to move into the Los Gatos Union School District, as that is the closer
school district.

The declining enrollment at Lakeside Joint Elementary School coupled with Lakeside’s
refusal to provide residents with a coherent education for our children must be addressed.
If Lakeside Elementary School were moved into the Los Gatos Union School District, it
could feasibly be considered a “necessary small school” in order to protect it from future
closure. Additionally, it would open up enrollment to Los Gatos residents at a time when
the Los Gatos Elementary School system is beginning to feel impacted.

Because there is a time constraint on this appeal and the committee was unable to

indicate at this time how they would address the Lakeside District issue, I would like to
appeal the denial of the petition.

Elise Stassart




Petition Language
The properties are adjacent and follow along Bear Creek Road, Santa Cruz County up to the Santa Clara County border and the end of the Los Gatos Union School District. 

Assessor maps are attached to the petition to further describe the territory to be transferred. 

The undersigned request the changes in the respective boundaries of the school districts for the following reasons: 

Whereas, the residents in this petition are considered residents of an unincorporated area of Los Gatos; 

Whereas, the residents in this petition have historically sent their children to Fisher Middle School and Los Gatos High School; 

Whereas, Fisher Middle School is no longer accepting transfer students from the Lakeside Unified School District, essentially "orphaning" students who would be attending 6th, 7th, and 8th grades; 

Whereas, Lakeside Unified School District does not offer 6th, 7th, and/or 8th grades; 

Whereas, the solution proposed by Lakeside Unified School District to bus students forty-five minutes from Lakeside School to a school that is out of district and does not feed to Los Gatos High School represents a hardship on the residents and their children; 

Whereas, the new district will be adequate in terms of the number of pupils enrolled;

Whereas, the territory proposed to be transferred includes two hundred and ninety-three (293) parcels, of which one hundred and ninety-seven (197) have residences built upon them; 

Whereas, a feasibility study conducted by the County of Santa Cruz County Office of Education dated March 1996, states "The total number of students currently residing in the territory proposed to be transferred is so small as to not substantially effect the enrollment of the existing districts at this time; 

Whereas, the proposed transfer of territory does not substantially effect the enrollment of the affected districts at this time and will not do so in the foreseeable future; 

Whereas, the residents have a substantial community identity associated with Los Gatos; 

Whereas, no property, funds, or obligations would be affected by the transfer of territory; 

Whereas, the reorganization of the districts will not promote racial or ethnic discrimination or segregation; 

Whereas, the proposed reorganization will not result in any substantial increase in costs to the state; 

Whereas, the proposed reorganization will not significantly disrupt the educational programs in the proposed district and will continue to promote sound education performance in the proposed district; 

Whereas, the number of students entering into the Los Gatos Unified School District is so small, the proposed transfer of territory will not significantly impact the teacher-pupil staffing ratio, class size, or academic offerings in the affected schools and districts; 

Whereas, the proposed reorganization will not result in a significant increase in school housing costs; 

Whereas, a feasibility study conducted by the County of Santa Cruz County Office of Education dated March 1996, states "the number of students attending school from (this) territory both now and in the foreseeable future is not great enough to significantly impact class size to the point where additional school facilities would be needed; 

Whereas the proposed reorganization is not primarily designed to result in a significant increase in property values causing financial advantage to property owners; 

Whereas, a feasibility study conducted by the County of Santa Cruz Office of Education dated March 1996, states "Denial of the petition to transfer the property may have a negative effect upon property values in the territory proposed to be transferred. This could occur as a direct result of the denial to transfer the property because of the following: 

A. Although inter-district transfers may be approved, there is no guarantee that such approval will be received, that the receiving districts would take in-coming transfer students, or that once started in a school, students would be allowed to continue with their classmates ... ; 

B. Student relationships could be disrupted as a result of attending school with one group of children while socializing and participating in other activities and events with those children living in the immediate area and attending school in another district" ; 

Whereas, the current state of affairs has, in fact, resulted in such a negative effect - where our students must go through an inter-district transfer for 6th, 7th, and 8th grades and their social 

relationships are disrupted; 


We, the undersigned Residents in the Town of Los Gatos, do petition to have our territory transferred from the Lakeside Unified School District to the Los Gatos Unified School District. 

The Chief Petitioners for the purpose of receiving notices and so forth are: 


Name (print or type) 
Address 

1. 
Elise Stassart 



21951 Bear Creek Way Los Gatos, CA 95033

2.

3. 
Transfer of Territory from

Lakeside Joint School District to

Los Gatos Union School District

Santa Clara County Committee on School District Organization

Feasibility Report
EXECUTIVE SUMMARY

Background

A petition to transfer territory from Lakeside Joint School District (Lakeside) to Los Gatos Union School District (LGUSD) has been presented to the Santa Clara County Committee on School District Organization (County Committee).  See Appendix A for a copy of the petition. 

The territory proposed for transfer includes 292 parcels located in the Santa Cruz Mountains area of Los Gatos. A map of the territory proposed for transfer and a list of the Assessor Parcel Numbers (APNs) with street addresses can be found in Appendix B.

The petitioner stated on the petition that the transfer was being sought for the following reasons:

· Lakeside Joint School District does not provide an education for sixth through eighth grades.  

· The residents do not want their children transferred out of the area to get their education.

· Residents want their children educated in their community.

Position of the School Districts

Of the two affected school districts, both are in opposition to the transfer proposal.  Los Gatos-Saratoga Joint Union High School District (LGSJUHSD) has not taken a position on the transfer as both elementary school districts feed into that high school district.  Appendix C contains a copy of the resolutions from Lakeside and LGUSD.

Timeline

The request to transfer territory was submitted to the Santa Clara County Superintendent of Schools on December 13, 2007.  A supplement to the petition was filed on January 28, 2008 and the signatures were validated by the Santa Cruz Department of Elections on February 13, 2008.  The validated petition was subsequently transmitted to the County Committee and State Board of Education on February 20, 2008.  A copy of the validation letter from the Santa Cruz County Department of Elections and a letter of validation of the petition to the State Board of Education are in Appendix D.  

The public hearings, mandated by Education Code section 35705, were held on March 25, 2008 at the district office of Lakeside and on April 21, 2008 at Fisher Middle School in LGUSD.  Appendix E contains a copy of the notice of the public hearings, description of petition, and transcripts from both public hearings.  

Feasibility Study Process

The purpose of this study is to analyze the feasibility of the proposed territory transfer from Lakeside to LGUSD under the ten criteria used by the State Board of Education in approving proposed territory transfers and to present the data and information on which the analysis is based.  The Feasibility Report expresses no view on whether the petition should be granted.  This decision remains within the discretion of the County Committee, as discussed herein.  

The ten criteria under which the territory transfer is analyzed are contained in Education Code Section 35753.  They include the following:

1. The reorganized districts will be adequate in terms of number of pupils enrolled.

2. The districts are each organized on the basis of a substantial community identity.

3. The proposal will result in an equitable division of property and facilities of the original district or districts.

4. The reorganization of the districts will preserve each affected district’s ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

5. Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

6. The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

7. Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

8. The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

9. The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

10. Any other criteria as the board (i.e. State Board or Education) may, by regulation, prescribe.

2.0
CRITERION 2

California Education Code Section 35753 (a) (2) - The districts are each organized on the basis of a substantial community identity.

The California Code of Regulations (CCR) § 18753 (a) (2) suggests using the following criteria to determine whether a district is organized on the basis of substantial community identity:

(a)
Isolation;

(b)
Geography;

(c)
Distance between social centers;

(d)
Distance between school centers;

(e)
Topography;

(f)
Weather; and

(g)
Community, school, and social ties, and other circumstances peculiar to the area.
The main purpose of this criterion is to evaluate the impact of the requested transfer on the community identity of the affected school districts.  Additionally, analysis under this criterion addresses the community identity issues of the petitioner.  In this case, issues of community identity were not stated on the original petition submitted to the County Committee, but at the public hearings the petitioner raised the issue of travel distance to middle schools and that is addressed in this section.

A.  Isolation 

The area proposed for transfer is isolated from the main population centers of the LGUSD.  Although the territory proposed for transfer is located within Los Gatos, it is located in the unincorporated portion of Santa Cruz County and is situated in the Santa Cruz Mountains.  The territory is bordered on the west by San Lorenzo Unified School District in Santa Cruz County, the remaining portion of Lakeside to the north, and Loma Prieta Joint Union School District (LPJUSD) to the east.  Access from the area proposed for transfer to the LGUSD is mainly via Bear Creek Road, Summit Road, and Highway 17 as well as smaller, mountain roads in the area such as Upper East Zayante Road.  

In a letter dated October 24, 2007, the petitioner states the difficulty of circulating a petition in the area because of its rural nature.  In addition, she writes that there is no physical polling location in the area and the Registrar of Voters automatically provides absentee ballots to residents.

For these reasons isolation should be a consideration of whether or not the area shares community identity with LGUSD.

B. Geography

The area proposed for transfer is located in the Santa Cruz Mountains off of Summit Road and Bear Creek Road.  In comparison, a majority of the LGUSD is located in the Santa Clara Valley and is more suburban than rural.

C.  Distance from Social Centers

The largest and greatest numbers of social and retail centers are within the Town of Los Gatos, more specifically the downtown Los Gatos area.  The petitioner did not make any statements regarding preference of social centers.  Downtown Los Gatos is located 8.8 miles from the nearest point of the area proposed for transfer (measured from Marty Road to Los Gatos High School) and 9.2 miles  from the furthest point of the area proposed for transfer (measured from Bear Creek Way to Los Gatos High School).  However, out of necessity, residents of the territory will drive to the social and retail centers of their choice.  For this reason, the significance of distance between the territory proposed for transfer and social centers diminishes as residents choose whichever retail center best meets their needs. 

It is important to note Lakeside residents have stated at the public hearings that the community center located on the Lakeside campus is one of the main social centers of the Lakeside community.  

D.  Distance from School Centers

Table 2 illustrates the distance from the territory proposed for transfer to the middle school sites mentioned by the petitioner at the April 21, 2008 public hearing. Travel time is subject to change due to both weather conditions and changing traffic conditions on the roads.  The times in which parents would take students to and from school on regular school days coincide with general morning commute hours.  It is important to note that travel to any of the middle schools requires at least nine miles in travel distance and 19 minutes in travel duration.   The differences in distances and travel times from the area proposed for transfer to any of the mentioned middle schools is not significant; the greatest difference in miles is less than four miles and approximately 10 minutes in travel time.  Lakeside offers bus service for middle school students from the Lakeside School to Rolling Hills Middle School.  

Table 2 – Distance to Middle Schools 

	Schools
	Distance

(Miles)
	Time

(Minutes)

	Middle Schools
	
	

	C.T. English (LPJUSD)
	9 miles
	19 minutes

	Fisher (LGUSD)
	10 miles
	22 minutes

	Union Middle School (USD)
	12.2 miles
	26 minutes

	Rolling Hills (CUSD)
	13.8 miles
	29 minutes


Note:  distance and time measured from petitioner’s home.


Source:  Google maps, June 9, 2008.

E.  Topography

The territory proposed for transfer, as well as the entire Lakeside district, has a unique topography that is not similar to that of the LGUSD.  The territory and the district are a distinct mountain community in comparison to the incorporated Town of Los Gatos and most of the area included within the LGUSD.  
F.  Weather
Although weather in the area proposed for transfer is similar to that of LGUSD, the impact of the weather in the area proposed for transfer has a greater impact on that mountain community than it does in the valley.  Instances of closed roadways are a more common occurrence in the Santa Cruz Mountains and potentially impede travel safety and time.

G.  Community, School, and Social Ties and other Circumstances

The entire territory proposed for transfer falls within Los Gatos.  And although Lakeside feeds into the LGSJUHSD and is part of the larger Los Gatos community, Lakeside community members have stated at the public hearings that there remains a difference between Lakeside students and those students from the valley (see public hearing transcripts from March 25, 2008 and April 21, 2008). 

In addition both school districts directly affected by the transfer are in opposition to the proposal and have submitted resolutions in opposition (See Appendix C).

The study team finds that the area proposed for transfer demonstrates no community identity issues with LGUSD that could justify a transfer of territory.  The area proposed for transfer is somewhat isolated from LGUSD and is geographically different.  

Current boundary lines in the Los Gatos area are somewhat awkward and difficult to determine, transferring this particular area would bridge Lakeside and LGUSD by just a few parcels and compounds the confusion of boundary lines.  Additionally, the proposed boundary change does not follow any geographic boundary.

The study team recommends that Criterion 2 is not met.

6.0
CRITERION 6

California Education Code Section 35753 (a)(6) - The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

Currently there are 33 school-aged children residing in the territory proposed for transfer with nine of those students attending middle school at Rolling Hills Middle School in CUSD.  

At the first public hearing held on March 25, 2008, Lakeside Superintendent Bob Chrisman stated that the proposed reorganization would “drastically affect the educational program of Lakeside School.”  He stated that both the loss of students and funding from the transfer would require the district to reduce the current staff and create combination classes in addition to the combination classes that already exist.  Mr. Chrisman noted that two-grade combination classes can be a challenge but that multi-grade combination classes (more than two grade levels) would make it difficult to maintain the high instructional standards currently in place at Lakeside.

From 1988 to 2004 Lakeside sent 7th and 8th grade students to Fisher Middle School in LGUSD on an annual agreement.  From 2004 through 2006 Lakeside middle school students (6th through 8th grades) were educated at Fisher Middle School on fee based contract.  Since the 2005-2006 school year Lakeside middle school students have been educated at Rolling Hills Middle School.  The district has determined that due to limited space, cost, and available teachers, they have been unable to maintain an educational program for 6th, 7th, and 8th graders at the Lakeside School.  The decision to include 6th graders with 7th and 8th graders was based on information and research the district found that indicated that the transition to middle school was smoother when the students followed the same path as the other students in the district.  

In addition, Lakeside currently has combination classrooms for two grade levels.  Further loss of students due to the territory transfer and overall declining enrollment in the district compounded with the loss of assessed valuation, multi-grade combination classes, and potential loss of staff would have a negative impact on the ability of the district to continue its current educational program.

   Table 7 – Ten Year Enrollment History for Lakeside

	School Year
	Enrollment
	Change from Prior Year

	2008-2009 (Projected)
	93
	3

	2007-2008
	90
	1

	2006-2007
	89
	9

	2005-2006
	80
	(4)

	2004-2005
	96
	(17)

	2003-2004
	113
	4

	2002-2003
	109
	(21)

	2001-2002
	130
	(2)

	2000-2001
	132
	(10)

	1999-2000
	142
	(9)

	1998-1999
	151
	-


     Source:  CDE, CBEDS, various years.  Projected enrollment provided by Lakeside.

LGUSD works to maintain a 20:1 student teacher ratio in grades K-3; the addition of 33 students could change that ratio for some classrooms.  At the March 25, 2008 public hearing, Dr. Suzanne Boxer-Gassman, superintendent of LGUSD, stated that Lexington (the LGUSD school site closest to the area proposed for transfer) would be unable to accommodate all students from the territory citing space and projected enrollment increases at the school.  Additionally, in June 2008, Dr. Boxer-Gassman stated that Daves School does not have the capacity for additional students.  Blossom Hill Elementary currently has two available classrooms but due to increasing enrollment in the district those classrooms may not be available in the fall.  Between the months of October 2007 and April 2008, the enrollment of LGUSD has increased by 37 students.  The enrollment is projected to increase over the next school year.  

The study team recommends that Criterion 6 is not met.

7.0
CRITERION 7

California Education Code Section 35753 (a)(7) – Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

No regulations have been adopted under this criterion; however, according to the CDE's School District Organization Handbook, the discussion should provide a concise analysis of the availability of school facilities to house the pupils in the portion of the district being reorganized.  

The Handbook provides that, in the case of a territory transfer, the study “should address whether the school district receiving the new students has adequate facilities to house them.  If new facilities are required, the study should address how facilities will be funded” (CDE School District Organization Handbook, 89).

In addition, the Handbook recommends that the following areas should also be addressed:

a. Local bonding capacity.  It should be determined whether the territory transfer reduces the assessed valuation of a district to a point where the bonding capacity might be impaired.

b. Developer fees.  An analysis should be made of how income from developer fees might be affected.  Whether developer fees have already been paid, whether they have increased or decreased because of the district losing or gaining the territory, and the impacts of the territory transfer should be determined.

c. School property.  If there is school property in the area to be transferred, the impact on each district should be determined.  If a school is to be transferred, it should be determined how the district losing the school will compensate for the loss of the facilities.  If school sites are involved, it should be determined how each district’s facility plan will be affected.

d. School capacity.  The analysis should take into consideration whether the schools are operating on traditional, single, or multi-track schedules.

e. Condition of existing facilities.  The analysis should distinguish between permanent and portable buildings, the age of the facilities, whether they have been well or poorly maintained or modernized, whether they have had technological upgrades, and the conditions of the mechanical systems on the school site (e.g. HVAC).

f. State School Facilities Program.  It should be determined how the loss and gain of pupils will affect school districts’ eligibility for state building funding.

7.1
Discussion


Bonding Capacity  

The current total assessed valuation, secured and unsecured, of the Lakeside district is $356,451,630.  The assessed valuation of the Santa Clara County portion of the district is $100,054,042 and the assessed valuation for the Santa Cruz portion of the district is $256,397,588.  The value of the territory proposed for transfer is currently assessed at $95,065,257.00; this is 27% of the overall assessed valuation of the district and 37% of the Santa Cruz portion of the district.
Approving the transfer would likely result in a negative impact on the bonding capacity of the district.  As of July 1, 2006, the available bonding capacity of Lakeside was $3,051,701; the loss of approximately $95 million in assessed valuation would lower the existing bonding capacity.  

Developer Fees  

There will be no developer fees associated with the proposed transfer.


School Property  

There is no school property within the area proposed for transfer.  

School Capacity  

At the public hearings, Superintendent of LGUSD, Suzanne Boxer-Gassman, stated that the district is currently experiencing an unanticipated increase in students.  Table 8 shows that student enrollment increased by 135 students from 2006-07 to 2007-08 (which only accounts for the first four months of school).  Between the months of October 2007 and April 2008, the enrollment of LGUSD increased by 37 students.  Additionally, the superintendent as well as LGUSD Facilities Coordinator Kathy Ordner has stated that Daves Elementary is currently at capacity and that the only school that could take additional students would be Blossom Hill Elementary which has an additional one to two classrooms available.

Table 8 - Five Year Enrollment History for LGUSD

	School Year
	Enrollment
	Change from

Prior Year

	2007-2008*
	2,745
	158

	2006-2007
	2,587
	(41)

	2005-2006
	2,628
	41

	2004-2005
	2,587
	6

	2003-2004
	2,581
	(71)


*Enrollment data provided by LGUSD June 2008 all other data from CDE CBEDS.

Even with the enrollment information provided by the districts who would receive the students if the transfer were to be approved, there is no indication that additional construction would be necessary to house students or that there would be any significant facility costs to house additional students.  LGUSD has stated that Blossom Hill School currently has one to two additional classrooms.  


Condition of Existing Facilities  

Existing facilities at Lakeside allow for the education of students in grades K-5.  There are three double portables.  Over the last few years, LGUSD has undergone a period of school building and renovation.  However, due to increased enrollment, many schools in the district are at capacity or near capacity.  See above discussion.

State School Facilities Program  

If the proposed transfer is approved, the loss of pupils in Lakeside and the subsequent gain of pupils in LGUSD will not affect either school districts eligibility for state building funding.

The study team recommends that Criterion 7 is not met.

8.0
CRITERION 8 

California Education Code Section 35753 (a)(8) - The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

The purpose of Criterion 8 is to ascertain whether the primary reason for proposing the transfer of territory is for financial advantage to the owners.  

Based on the petitioner’s comments posted on her website on April 22, 2008, (http://community.icontact.com/p/lakeside/blogs/lakeside-territory-transfer) the request appears to be based solely on property values.  The petitioner wrote the following:

“The territory transfer is not about correcting a clerical error.  It is not about my child’s needs.  By the time our properties are moved into the proper district, my child will be in high school.  The territory transfer is because we live in a school district that does not serve K-8, only K-5.  Our children are basically disenfranchised for three years.  This has a negative effect on our property values.  Lakeside’s solution to outsource to a non-adjoining school district is a temporary fix, at best.  At some point, my husband and I plan to retire and move to a less expensive area.  The territory transfer is more about making sure we can sell our property in ten or twenty years without carrying the albatross of a non-inclusive school district.”  

The study team recommends that Criterion 8 is not met.

9.0
CRITERION 9

California Education Code Section 35753 (a)(9) - The proposed reorganization will continue to promote sound fiscal management and not cause substantial negative effect on the fiscal status of the proposed district or any existing districts affected by the proposed reorganization.

There are no regulations on this subject.  The CDE’s School District Organization Handbook provides the following:

The county committee should review and consider any potential revenue gains or losses resulting from community development, agency agreements or other pass-through agreements, loss of incremental taxes, Mello-Roos Community Facility District funds, parcel taxes, certificates of participation, basic aid, tax overrides, mitigation agreements with developers, and any other categorical or specialized funds (e.g. Public Law 874 funds and Timber Reserves).

(CDE’s School District Organization Handbook, 90.)
Average Daily Attendance

According to the Lakeside district there are currently a total of 33 students in the area proposed for transfer; nine attending middle school in CUSD.  Lakeside is currently a basic aid district so the loss of students would not result in a loss of ADA dollars.
Basic Aid Status

The territory proposed for transfer has an assessed valuation of approximately $95 million generating tax revenues of slightly more than $1 million; Lakeside is currently in basic aid status by $386,866 (estimated by the P2 to be $393,984).  Approval of the territory transfer could negatively impact the basic aid status of Lakeside.  
Parcel Tax

Lakeside does not have a parcel tax.

Assessed Valuation
The current assessed valuation of the territory proposed for transfer is $ 95,065,257 and represents 27% of the total assessed valuation of Lakeside.  The 2007-2008 total assessed valuation of Lakeside is $356,451,630.  The Santa Clara County portion of the district is assessed at $100,054,042 and the Santa Cruz County portion is assessed at 256,397,588.  The entire territory proposed for transfer falls within Santa Cruz County; therefore, the territory represents 37% of the assessed valuation of the Santa Cruz County portion of Lakeside.
The study team recommends that Criterion 9 is not met.     
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Suzanne Carrig

Public Comment

Smitty, Lakeside Resident
My question has to do with finances. I understand from Mr. Chrisman’s opening statement as it relates to the school district is that the obligation for Los Gatos bond and the obligation for the parcel tax in Los Gatos will be incurred by the people in the petition area and it’s a considerable increase in what they pay to Lakeside, now Lakeside has a bond issued for modernization and this building here.  The other side of that coin the remaining parcels in Lakeside; the residents will have an increase in their obligation to the current bond here.  What I see from this petition, or this parcel transfer proposal, is both an increase in the petition transfer area and an increase in the Lakeside area and I wonder who benefits from this or if anyone benefits at all.

Suzanne Carrig
What you have stated is correct in terms of when territory is transferred out of one district it assumes the responsibilities of the bonds and parcel taxes of the district in which it becomes.  Therefore, the remaining parcels incur the bond and parcel tax that’s left and it’s recalculated (the bond) by the county.  So, depending on how many changes and what the bond is and has left to be paid, and what the parcel tax is, yes it will change.  The other part of the question, in terms of who benefits, I don’t know that it’s a cost-benefit issue in that sense.  The districts will still get their bonds and parcel taxes in either case it’s just sort of a recalculation or reformulation among the parcels.

Smitty
In other words, everybody gets to pay more nobody benefits from it except for the lone petitioner here (inaudible).

Suzanne Carrig

I’m not going to comment on who benefits and who that particular person is, I’ll just state again that there will be a recalculation.

Anne Marie Pate, Lakeside Board Member

I am the acting clerk for the board of trustees for the Lakeside Joint School District.  In our resolution submitted to you our district opposes the transfer.  The loss of students and funding would severely degrade the quality of education that this community highly values.  The effect would create an educational climate that would not be in the best interest of current and future students.  When it’s all said and done each child gets one K-12 education.  As a governing board 

with the Office of Education our responsibility to the children is to give them their one education that is in their best interests.  The Education Code allows for school districts like Lakeside and Campbell to provide that one education where it would not be allowed otherwise.  The best interests of our children are served.  The education at Lakeside where the test scores are some of the highest in the state together with the opportunity for our kids to experience a large middle school environment at Rolling Hills where they are unconditionally supported; this is the intent and purpose of the California education system.  Giving students the best one education within our power as the board and within the extent of the law.

Mike Pate, Lakeside Parent

I’m not sure of the formalities here but I have a couple of questions about the petitioner’s request or statements here.  There were some statements handed out at the last forum we had with the Rolling Hills principal that stated that there was gang activity surrounding Rolling Hills.  I have a potential middle schooler next year so I was concerned with that.  I checked with the Campbell Police Department and they have no records of gang activity in or around Rolling Hills School.  I don’t know if that’ something worth bringing up here.  Also, they have mentioned a couple of times in here that the minority make-up of the two districts is different and it’s my understanding that that is not a legal standing to change districts based on minority, especially if you want to go the opposite direction from a diverse environment to a less diverse environment.  And I think that’ also part of there standing in the document they handed out today too. 

Bob Benich

Mr. Pate, our research analyst and the people at the district office where Suzanne Carrig works, researches all these things.  We look at the input from the public as well as the statements that are made.  We have a certain set of criteria that we have to look through per California code and Suzanne takes the lead in reviewing that against the statements and the petition and she reviews the data, as I mentioned earlier, we are not taking any action tonight, we are merely getting input from the public, from the school districts, and there will be some considerable time between this afternoon and when we reconvene to take a vote and during that time there will be extensive research done looking at the facts so that we can make a truly informed decision.

Anne Proctor, Lakeside Parent

I am a parent of a 7th grader at Rolling Hills Middle School and a 5th grader at Lakeside Elementary and I am here to speak in opposition of the proposed territory transfer.  First I would like to address the petitioner’s concerns in regards to Rolling Hills.  Our daughter’s Rolling Hills experience has approached two years and her education has been excellent.  She is surround by a wide breadth of extra-curricular activities.  Rolling Hills has outstanding music, drama, and sports programs and our daughter has participated in all these programs.  Our daughter has grown both mentally and academically and life is full of challenges and opportunities and some do choose sending their children to Rolling Hills is a challenge.  However, our daughter and her classmates view Rolling Hills as an opportunity and they have seized that opportunity.  Another important aspect of my daughter’s education at Rolling Hills has been the intermingling and witnessing life outside of the mountains in Los Gatos.  The social and economic student diversity at Rolling Hills has probably been the most enriching part of her education.  She has learned about the celebration of Tet, the excitement of an approaching Quinceañera, and the importance 

of being bilingual.  In contrast, Mr. Stassarts’s March 13th letter to the 5th grade Lakeside parents he stated that a reason for the territory transfer was, “Rolling Hills Middle School has a different culture than Los Gatos schools and a different population.”  He further stated Hispanics are the largest ethnic group versus white, white, and white (end quote).  With white, white, and white being a reference to Lakeside, Loma Prieta, and Los Gatos.  In our ever shrinking world our children need more experiences like these, not less and we all need to become more color blind.  Lakeside can send their children to Rolling Hills without worry due to the strong foundation they received at Lakeside.  At Lakeside education is an art not a practice of rote teaching of standards or how to take the STAR test, or passing a child from one grade to the next.  Here education values the whole child and their community.  It is an education where embroidering a quilt is as important as learning about homophones and learning how to do a folk dance.  It’s as important as learning about state capitals.  At this point one would wonder why do I care, my son is near completion at Lakeside and my daughter is in middle school but I do care.  I believe that the education my children received here has been a gift and I would like to see this gift passed on to future generations of mountain children.  If this territory transfer is approved this gem of a school would no longer exist.  

Tomina Huters, Lakeside Resident

(Tape ended) Two of our grandchildren now attend Lakeside and we hope the next two will able to also go to school here.  Lakeside school is a vibrant, warm, and nurturing environment for the local children and a vital and vibrant part of the community.  The many activities held here bring the whole community together several times a year and it would be a tremendous loss for the entire community if Lakeside were forced to close.  There are many drawbacks and benefits to most situations but the benefits to the community of keeping Lakeside open far outweigh the drawbacks in my humble opinion.  

Ralph Becker, Lakeside Parent

I have a 3rd grader in this school.  I will start with a question that you can answer at the end and I’ll make a few statements.  The question is you will take written input, yes or no? (Yes)  The statements are the following:  many of the statements Mrs. Moss (Elise Stassart) made initially worry me a little bit.  Let’s begin with quite a few.  For example, she says 25% poverty rate at Rolling Hills - that may or may not apply to the Campbell Union School District it does not apply to Rolling Hills.  The same applies to non-English speakers; the statistics she is using are incorrect for Rolling Hills.  Similarly the question of cohort, as some of us actually know and remember not all Lakeside students go to Los Gatos High School, some of them proceed on to Saratoga High School.  The cohort gets broken up naturally anyway, by choice there are two high schools in the same district.  Nobody seems to have complained about that and the kids have done fine.  The question of nonattendance, their numbers simply do not work out, it’s not high, it’s more like 10 to 15 after counting.  My real concern is one of community, the mountain areas form a community that is culturally and sociologically different than downtown Los Gatos.  That does not reflect itself in skin color it does not much reflect itself in socio-economic status.  It reflects itself, to be blunt about it, in rugged individualism.  The people who live here are different than the people who live in Los Gatos and in Saratoga.  Further more the proposed split tears apart neighborhoods.  For example, our direct neighboring house is on the other side of the split line, that’s 400 yards away from our house, the kids we ride-share with in the morning, which is 100 yards away, his driveway is on the other side of the split.  If you want to do a split, do it through an unoccupied area, don’t do it through existing neighborhoods.  I don’t think that was considered.  

Bob Benich

I see we obviously have a different in opinion so I would like to keep the applause down.  There’s obviously two sides, I don’t think we need to get the emotions going so let’s be respectful of each other’s opinion and hear what the person has to say and understand it as we are trying to do and we can show respect in that way.

Giulianne Pate, Lakeside Student

My name is Guilianne, I’m a 5th grader and I’m the student body president at Lakeside.  This message was written by myself and edited by the 5th grade.  The students, especially those in 5th grade, disagree with the territory transfer, transferring parcels to the Los Gatos schools.  Many students will be separated from their friends and be forced to go to a school that does not want them.  Staff would lose their jobs and the school would change.  We have been a school for over 125 years and we would not be able to continue being Lakeside School if this takes place.  We have great teachers, staff, and programs and if this passed we would lose these things and possibly have three grades per class.  I want to see Lakeside continue as a caring school with students and teachers who would do anything to keep Lakeside wonderful.  Thank you for your time.

Gina Glenn, Lakeside/Rolling Hills Parent

We’re one of the families to first make the transition to Rolling Hills Middle School and then on to Los Gatos High School.  While there were a few initial kinks to be worked out like calendars, paperwork, and communication across the three districts we have to say that it has been a good thing for both of our students.  We currently have a 7th grader at Rolling Hills and a 9th grader at Los Gatos High School.  We have found it to be fine in terms of the social transition we have to say it is not the district’s responsibility to worry about how you or I will get our kids to their afternoon activities.  I’m a mother of four with my kids doing different after school activities.  We live in the mountains and it’s inconvenient to get them to where they need to be and that’s just how it is.  The social aspect of the transition to the high school has its problems regardless of where they went to middle school.  Our mountain kids are put into their own category and there’s a definite distinction socially that they will need to overcome.  As far as the middle school not meeting our student’s needs, we have to say we have had students at both ends of the spectrum and they both did just fine.  Yes, you need to advocate for your child and their specific issues, but isn’t that the case in any public school?  If your child doesn’t fit the average or state standard you need to be the squeaky wheel to get them what they need.  Getting our kids started in the new direction for the middle school program was a very unsettling time in our community.  Some of us were on the front lines of the decision-making process attending board meetings, listening to the report statistics and guest speakers, working to make sure we had a good choice for our middle schoolers.  It may not have been an easy transition but some of us are fine with where we ended up.  As to Lakeside sending the middle schoolers to either C.T. or Fisher these options were considered but they were not realistic.  After all they sent us to a California Distinguished School.  As to the lack of responsibility to the families, the district is providing 

busing to and from the middle school.  The responsibility of the district is to serve the greater good of the majority, not to focus on the frustrations and inconveniences of any one particular family.  There are people in the community who are being persuaded to sign a petition that leaves them ill-informed as to the great assets and extensive research that went into making this decision.  Not to mention the fact that they’re not being presented with all the facts when being approached to sign this petition.  Please consider researching fully what you’re considering.

Shane Korfike, Lakeside Parent

I don’t have too much to add most of what I was going to say was echoed by previous speakers – Ann, Ralph, Guilianne, Gina – all have a lot of the same input I have.  I do oppose the transfer of these parcels for many of the same reasons.  I am a parent of two children, one who is graduating this year from Rolling Hills and one that is graduating from Lakeside.  I’m a site council member here and a community member for almost 20 years.  My daughter who is graduating from Rolling Hills has had an excellent education opportunity there.  She has been in theatre, sports, she’s on the honor society, and she’s in band.  She has accumulated many new friends there and she has maintained the core friends she had at Lakeside and she’s looking forward to going to Los Gatos High with the realization that she will leave some friends behind in school but she will try to maintain those friendships regardless of where they are.  I think a lot of the problems that were cited in this position are not really resolved.  The issue of busing, we are a mountain community, busing and spending time in transportation for high school and middle school will be a reality regardless of the transfer or non-transfer of these parcels.  This school is a lot more than a school to the people in this community because this is kind of our center of our community so it’s kind of like the heart and soul here too.  Ideas of closing it down it becomes more than just a school here.

Les Niles, Lakeside Parent

I am a parent of two Lakeside students and next year we will have a third here.  The petitioner says that Lakeside is a charming anachronism in this day and age.  I think it’s a little different, I look at it differently, I think it’s a wonderful, uniquely personal experience in this day and age.  They type of experience that I hope never disappears from our lives.  Before we moved up here into the mountains our children went to a wonderful school down in Saratoga that we had chosen.  Since they have come to Lakeside they come home so excited and just sort of bubbling about what a wonderful time they’re having and how much they’re learning.  We all make choices in living up in the mountains, Lakeside is one of them, it’s not perfect, it has some pros and cons but it’s a choice.  Removing the opportunity to make these kinds of choices from our lives would not be beneficial to anyone – not to our children, not to ourselves.  The last thing we want is to have the same schools every where for everyone.  The Lakeside School and the district are inseparable as we’ve talked about and this transfer would really hurt Lakeside financially and threaten it very existence, we need to be clear about that.  It’s not just a valuable educational resource it’s a valuable community resource as several other people had noted and I would ask you in making this decision and evaluating the pros and cons to consider the value of having a school in a district that is so strongly supported by the community, it’s really a community center, and I think that builds support for education and we all know how important that is.  So please don’t overlook that value.  The parents, the taxpayers, the school committee really need to be supporting this school not removing support from it.

Stephen Cox, Lakeside Parent

I would like to speak out in opposition of this petition.  I have two children attending this school, we recently relocated to this area.  I have had my kids in three separate school districts, this is the third.  The experience we have had has been unbelievably positive and we moved here because of the school.  The school drove us to this community and the community is the reason why we’re here.  We believe we’re getting a unique and exciting experience here and we hope it continues.

Martha Delaney, Lakeside Parent

I do want to say that I’m in this parcel area and I oppose the district transfer.  I was a step parent to former Lakeside students who went to Fisher and I just want to say that sometimes even though it’s in the Los Gatos school district the name of the school doesn’t really matter and the children don’t always have an easy transition going into junior high from a mountain school whether it’s in the Los Gatos schools or not.  There are people who move to this district just to go to Lakeside School.  I have a 4th grader who is currently here and I would keep her here because I’m a child advocate and anybody who cares about their children who want a quality education would keep them here.  

Philip Nelson, Lakeside Parent
I’m a Lakeside parent, I have a 1st grader here at Lakeside I also have a son who is a double major at UC Davis in viticulture and enology and civil engineering, he went K through 6 here at Lakeside.  I have a daughter who is currently studying for a year in Sweden, she’s a sophomore at Los Gatos High.  She went K through 5 here at Lakeside.  I live on a parcel that would be affected by this proposal.  My parents live on that parcel and my grandparents, when they were alive, lived on that parcel.  I just want to very succinctly say that it would be a tragedy from my personal perspective if my child, who currently attends Lakeside, could no longer attend Lakeside and from my family’s perspective, we actually can envision a situation where my grandchildren may attend Lakeside school and from that perspective as well I am very strongly opposed to this proposal.  Regarding a question that was raised earlier for the parody of sending children to an ADA funded school from a basic aid school, I was on the board of trustees here at Lakeside when Lakeside first became a basic aid and at that time Fisher Middle School was not a basic aid school so that issue was actually recognized and the way that we dealt with that, because we do believe in fairness and parody and our approach to that was that we continued to let out of district students into Lakeside School despite the fact that we were a basic aid district.  In doing so we did not limit the number to the number of students that were at Fisher, in fact most years there were more students coming into this school as out of district transfers than were at Fisher Middle School.  We did recognize that there has to be some type of financial balance and we did not view the situation as one to take advantage of the state.  

Bob Benich

Suzanne could you make a note, I would like to know how many students do go to Lakeside who are not living in this district for research.

Tina Orsi-Hartigan, LGUSD Board of Trustees
I am a member of the LGUSD Board of Trustees, I simply would like to clarify some information based upon what I’ve heard from some people.  Should the territory transfer take place it will not be guaranteed that the elementary children, which the information says there are 24, would attend Lexington School.  It is the closest school but what we guarantee is that children will have a place within our district so it is very likely, very possible that children that are in elementary school could go to one of the three other elementary schools in our district – Blossom Hill, Daves, or Van Meter.  We do not have busing so they would have to make there own way down to the town if they go there.  We do not necessarily keep the children together by grade level either.  I wanted to make that clear.  The other thing is that Lexington will be going through  construction some time in the near future and so that’s an issue of where we will be housing the Lexington students during construction – I don’t have an answer to that question at this moment in time so they could be somewhere down in Los Gatos or they could be up in the mountains at the site.

Hans Johsens, Lakeside Board Member

I’m a Lakeside parent, Lakeside graduate, my wife is fourth generation mountain resident, her father attended one of the schools that eventually became Lakeside.  I have two sons, one of which is currently enrolled in Lakeside.  My older son is a 6th grader who we are virtually schooling at home.  I’m also a Lakeside school board member.  As evidenced by my vote as a school board member in the resolution opposing the territory transfer, I wanted to voice that as a community member as well.  What bothers me the most about this is it is not dividing just a district it is dividing the community.  We associate ourselves as Lakeside community, we don’t really – our family – align ourselves with Los Gatos.  I just wanted to point that out that this is very disruptive to my family, our friends, our neighbors.  It has created a huge amount of discord and it is very divisive.  

Bob Benich

Suzanne, it would be helpful for us to also get a copy of their board resolution.  

Brent Schwager, Board President, Lakeside

I’m speaking today as a parent and not a board member.  As a parent of two Lakeside students and a homeowner in the Lakeside Joint Union School District I would like to express serious concern with the proposed transfer of 292 parcels from the Lakeside Joint School District to the Los Gatos Union School District.  While the decision to move forward with the petition would be very clearly have a negative even detrimental impact on current teachers and students of Lakeside.  Even more concerning is that many of the individuals that signed the petition did so based on inaccurate and misleading information provided by the originating petitioner.  The education of the middle school students within the Lakeside Joint School District has been a hot topic of debate for the last several years and after much, much research and numerous discussions that were open to every member of this community the Lakeside board made the recommendation to enter into an agreement with the Campbell Union School District and Rolling Hills.  Rolling Hills and the Campbell Union School District has been no less than hospitable to our students.  The experience my children and the overwhelming majority of Lakeside students that have or are currently attending Rolling Hills has been nothing less than positive.  I’m extremely concerned that the voice of one parent is clouding the situation and that not all the facts are truly being taken into consideration.  Lakeside Joint Union School District is providing an excellent education for 6th, 7th, and 8th grade students at Lakeside.  The students that have attended Lakeside and experienced middle school at Rolling Hills Middle School are now at attendance at Los Gatos High School are well adjusted, successful, and performing at or above the expected educational standards.  The homeowners and families within Lakeside School District were provided ample opportunity over the course of more than two years to provide input, viewpoints, and recommendations in the decisions that were ultimately made by our school board in terms of how to best serve the 6th through 8th grade students within our district.  I do not recall, not once, that the originating petitioner attended a public meeting or voice her views to the board and not once did the petitioner speak with the many parents, board members, community members, or educators that were involved in reaching the original decision to partner with Campbell Union School District.  It is unfortunate the misguided efforts of one individual could potentially divide the community and not only hurt the Lakeside students but future students within the district boundaries for years to come.  On behalf of my family and those families in this district that are not able to be here today I ask you to deny the petition and decline the request to transfer 292 parcels to Los Gatos Union School District.  Our students are well-served and thriving in the current environment and the proposed change would achieve the exact opposite and would very likely even impact the health and future of Lakeside Joint School District.  The stakes are too high to move forward with this proposal, please put a stop to this discussion and decline the petitioner’s request to proceed with this transfer.

Ari Stassart, Petitioner

I’m pro. I wanted to say a few comments based upon what the principal said.  You make mixed classes sound negative but there are already mixed classes at Lakeside.  Bob also mentioned that housing prices would go down but we would have to let any potential buyers know that they would now be transferred out of the district for junior high school so that would immediately have a detrimental effect already on the cost of houses.  Maybe another option is instead of Lakeside, they spend $6,000 per student, I think Fisher said they would accept students for $5,000.  So instead of pocketing the whole $6,000 they could still send the kids who want to go to Fisher, pay the $5,000 and they would still pocket $1,000.  The API scores are about 120 less than at Lakeside here, but that difference is only 20 if we send our children to Fisher, so there’s a huge difference in that.  I think that there’s federal funding here and I think that’s in violation because I think that you can only transfer kids to a different district if that district has higher test scores.  You can’t send them to a lower, so I think they are out of violation for receiving the federal funds that they’re getting.  Bob was also saying that the teacher costs were less, if you go to the website and things it shows that the teachers here make more than the teachers in Los Gatos but they make less than the ones in Loma Prieta.  He keeps saying the curriculum is the same, they’re really not.  All the projects, the core things you do in junior high that get built upon in high school aren’t the same and we know teachers at Fisher meet with the teachers at Los Gatos High School and make sure there that the curriculum transfers and so that’s not happening at Rolling Hills there not sending any teachers because it’s different, they’re transferring students into the Campbell so the curriculum is quite different.  Susan (unknown if he is referring to Suzanne Carrig or Dr. Suzanne Boxer-Gassman) was saying that nine out of 18 students were transferred, well went into Fisher, so that’s 50/50. 

Theresa Bond, Lakeside PTA President
I just wanted to express that this room is full of parents who live at this school, they aren’t just here at night, they’re here during the day.  We make programs happen not only for our K through 5.  When the kids get off the bus from Rolling Hills they’re welcomed back.  On Fridays when we have pizza we order extra pizza for the kids.  When those kids have the day off on a Friday they’re welcome to assistant teach in the lower grades.  These are things that you don’t get at all schools, it’s a community and if you haven’t got that feeling from all of us here the majority of here were not informed of this petition at all.  I live within the transfer area – I didn’t get anything.  I found out from my senior citizen neighbors next door who did get it and signed it because it said their property values would decrease and then called me and asked, “What’s going on at Lakeside?”  I said, “I don’t know.”  Come to find out we come to school that morning and another neighbor had taken what she had got in the mail and marched into school and our school board – no one had been informed this was happening.  I understand that is a very cunning way to begin a process.  However, the people here in this room are who it affects.  It will affect my son who would be taken from his classroom at age eight and move to a new school, possibly by himself where are middle schoolers are moving as a class together for many, many years and have that.  They move wherever they go to that middle school, together.  I would just like to please make that point.  Everyone here is very, very concerned we are a community we love our school, we live at our school many of us.  As you see, baby, grandparents, we’re here and we would like to make sure you hear us.

Heather Wingsdale, Lakeside 5th Grade Teacher

You hear one of my students speak earlier today.  I just want to say in regards to the teachers we all do not support this territory transfer.  I just want to go on record.

Vanessa Weis-Vila, Lakeside Parent

I live in the very northern part of the district and to be honest with you I heard nothing about this until last week when I heard about it word of mouth.  I have a first grader here at the school and I’m very happy with everything that is happening at the school and I feel a little co-opted because I lead a very busy life.  I don’t think I missed anything in the mail about some announcement about it but a transfer out of this district will certainly have an impact on me and my son and to that end I feel like it has been thrust upon me.  I know very little about it and I feel co-opted by it is all I want to say.

Michael Gold, Lakeside Resident

My wife, two daughters just moved into this district a year and a half ago.  We moved here because we took a look at the school system and it was much more advantageous to us to be in this school district.  We looked at Lakeside, we looked at Rolling Hills, we looked at what Fisher was, and we looked at Los Gatos.  We chose to move to this district because of what the educational opportunities that were going to be offered.  Our daughters are two and five.  I know very few of the people in this room, I am yet still becoming a member of this community but that is part of the choice that we made to move into this community.  Yes, these changes that are being contemplated are going to affect house prices, they are going lower house prices if some of these changes that have been discussed go through and I strongly object to that and I strongly think that any decision that is made by your committee should be put to an election whatever that process is.

Bob Benich

We are now engaged in a really a legal process, this is a valid petition and under California code we now must act through conclusion of this process.  We’ve heard you all this evening we’re going to take your comments, Suzanne will complete her research on the nine criteria that we must vote on per California Code of Education.  Suzanne will be scheduling another meeting, Suzanne did you want to speak to that a little and maybe review what the process is for the folks here.

Suzanne Carrig

It is required that the County Committee hold two public hearings one in each of the affected school districts so there will be a second hearing held within the boundaries of the Los Gatos elementary district.  At the moment we’re trying to get as many people involved in that public hearing as possible.  We like to make sure our committee members are available, the petitioner, and of course representatives of the school districts.  So with that said, I’m looking at the date of either April 16th, which I believe is a Thursday, I might be wrong, I’m sorry, or Monday April 21st.  I’m leaning towards the 21st because I think that’s when I can get the most number of people to be there.  I am obligated to have a public hearing notice sent out to all school districts, local papers, and posted on the County Office website 10 days prior to that date.  So please take a look there or please call me, I’m easy to find on our website or if you call the Superintendent – Bob, he has my number and he can pass my number on and get the information to you.  I’m looking at the superintendent of Los Gatos because I’m hoping that we’ll be holding that public hearing at Fisher school because they have adequate facilities to hold a large public hearing.  Once we finish our two public hearings the County Committee has 120 days from this date to analyze the nine criteria as stated in the Education Code and we will be scheduling a meeting within those 120 days to make a final decision.  The final decision will be based only on the request brought forward – the territory transfer request, there’s no other reorganization request in front of us, it’s only the transfer of the 292 parcels.  I just wanted to be clear about that.  I can take any written comments you would like to give me anytime, about two weeks prior to when the County Committee will make its final decision just so I can have that report bound and sent out.  Again, just contact me if there’s anything you would like to provide to me.

April 21, 2008
The public hearing began at 4:00 p.m. and was held at Fisher Middle School in the 

Los Gatos Union School District.

The following County Committee members were present:

Bob Benich, Chair

Nejleh Abed

Rose Filicetti

Tanya Freudenberger

Nick Gervase

Steve Glickman

Josephine Lucey

Chuck Walton

SCCOE staff present:

Suzanne Carrig

Public Comment

Kelly Schwager, Lakeside Parent

I was actually at the last meeting and didn’t have the opportunity to speak so I wanted to get up and say a few words to reiterate a lot of what the community said in the last meeting.  I think as many of you have read, the overwhelming support from the Lakeside community is against this petition.  We have a very, very close knit school, a very, very close knit community, and Lakeside is really at the core of this.  By moving forward here not only is it financially devastating to our district and our school but this could destroy our community.  If these students transfer, if those funds follow, if faced with potentially having to close Lakeside this really will have a devastating impact on the community.  As you have heard today we did have a death of a student in our district and again, it shows the support in the last 24 hours for this family is overwhelming.  Without Lakeside at the core of this I’m afraid that this goes away.  I am the mother of two students, one is currently in 5th grade the other is in 7th, my 7th grader is attending Rolling Hills.  He has adjusted very well, he’s thriving, he has great friends.  Rolling Hills is a fabulous school, it’s a California Distinguished School so any claims that are made to the contrary are just false.  Again I really want to encourage you to look at the facts.  I think a lot of the petitioners, and I’ve spoken to several myself, signed the petition without full information.  The petitioner is very good at rhetoric, throwing a lot of statements of articles and research out there and I know people who are now regretting putting their name on that petition.  So please do the due diligence and don’t let this go through.

Unknown Speaker – Committee Member

What you’re saying is that if you had to sign the petition again today you wouldn’t?

Kelly Schwager

I personally did not sign it but I know two families that did sign the petition and now regret having signed the petition based on the fact that they were presented with the petition without full information.  There’s also been several letters that have run from the petitioner in the Mountain Network News that also had misinformation. So, please, please do the due diligence when you move forward with this.

Kathy Gibbs, Principal, Rolling Hills Middle School
I have no property stake in any of this.  My only purpose is to clarify some things that have been said about my school.  First of all we do have a Campbell Care program.  The one that is on our site is the only one on a middle school site in our district and it is specifically for Rolling Hills students.  It currently has 20 students in that program – four of them are 5th graders, four of them are 6th graders, the remaining 12 are 7th and 8th graders.  It operates every evening from 2:30 to 6:00 p.m. and it has a lot age appropriate activities and it also has tutoring available.  It is a fee based program.  The other thing I would like to mention is that while we don’t have the same API as Fisher we are about 20 points separated from them.  Theirs went down 16 this year and ours went up 12 so I think we’re, one of these days, going to meet Fisher in the middle.  The other thing, it bothers me to have to deny this because I think public education is the cradle of democracy, and so when I have to stand here and say we don’t have 40 percent poor kids it really gets to my heart to have to say that because I think, and it was the act that was quoted today about the guarantee of school for homeless children.  I find that perfectly fine that a homeless child is guaranteed that.  But I would like to clarify that we have about 10 percent English learners and about 10 percent low SES kids.  That’s all I have to say.

Nejleh Abed
You said you have tutors at your program, where are they from?  Are they high school students?

Kathy Gibbs

They are hired through the district through our extensions program.  No, they are adults.

Greg Hunsinger

I have a set of triplets at Rolling Hills, they went to Lakeside for only one year so I wasn’t there for a long time, we weren’t there a long time.  Looking at the whole thing from a point of view of what’s good for the State of California and what’s good for the tax payers.  Looking at this model of being able to subcontract out the education of your children and yet get paid again in order to justify your existence doesn’t sound good.  It also sounds temporary.  Because either you, gentleman and ladies, are going to make a choice now to basically build a structure that can last for many years or you’re going to be sitting here next year or the year after with the same question of a school that, even from the principal’s point of view, can’t really exist with the funding they get for the students in their school.  They can’t teach 6th, 7th, and 8th, they need to get that money from the state but they’re not willing to pay Fisher that money they get.  They need to keep that money to stay running and yet they get the money from California to go to Rolling Hills.  I like Rolling Hills by the way, they have a super school but the business model here doesn’t make sense and it won’t last.  You guys are going to be sitting here or your predecessors in a year or two or three.  Another point that my wife made is what happens if Rolling Hills goes basic aid.  Sooner or later the principal is going to have to pay for the education of the people he has subcontracted out for free.  That’s all I have to say about the overall point.  My kids are getting a great education.  They’ll have to go to Los Gatos High School and they’ll have to find new friends because they really didn’t get any friends, any core friends at Lakeside except for one or two.  Lakeside is a very tight school, those kids have gone to school six years straight so it was difficult to break into that.  That’s another problem, I think that by combining Lakeside School District with Los Gatos School District you’ll have a better school system.  That’s all I have to say.

Nick Gervase

Just one thing.  Do you understand that when these kids go to Rolling Hills that Rolling Hills does not receive any compensation?

Greg Hunsinger
They receive it from the state not from any of the property taxes or any thing that my children have linked to that, alright, so they are basically get paid twice.  He pockets half of it and doesn’t do anything for it and the rest of it they get paid from the state.  So they get double paid.

Rachel McBrayer, Lakeside 
I do have two questions that I have come with that are not necessarily mine so I’m going to ask those first before I actually say my little bit if that’s okay.  One of the questions was, “If it is passed, if you choose to pass it by the County, will this go to a vote or is that it?”

Bob Benich
At our next meeting we will vote to either approve or deny the petition, that’s it.  The only recourse would be to if the petitioner is not happy with our vote the only place they can appeal that is at the state level in Sacramento with the State Board of Education.

Suzanne Carrig
Bob, I’m sorry, I have to correct you on that.  That’s not correct.  If our local committee does approve it, it is required to go to an election.  That election area will be determined by the County Committee.  However, Bob is correct in stating that if approved or even if it’s denied it can be appealed to the State Board of Education.  The State Board of Education does not have timelines like our local County Committee.  It takes approximately two years to make a decision on any issue that’s appealed to the state right now.  Then, if the State Board of Education approves this, they will also pick the election area and we would still need to vote on this.  If it fails in appeal, then that’s the end of it.

Bob Benich

Why would it go to an election when we have approved it and it’s not gone to election?

Suzanne Carrig
Any territory that has 12 or more registered voters and where the districts do not agree through a resolution to support that transfer, it must go to an election.

Nick Gervase
In addition, we can determine who votes.

Suzanne Carrig

Yes, that’s correct.  Typically the election area is the area proposed for transfer.  However, if the county committee sees fit to expand that election area they have the right to do so.

Rachel McBrayer

The second question was do we have a number of people who are officially on record who are opposed to the transfer and then also, should people be writing letters even if they comment here?  Should they be sending something in as well?  There’s concern that there are people who can’t come to these meetings who are opposed and they want to make sure their voices are heard.

Suzanne Carrig

I stated at the last hearing that anyone who wanted to send letters they could, letters and e-mails are preferred.  Anyone on any side of the issue is welcome to contact me.

Rachel McBrayer

I have three children ages 6, 4, and 2 we love Lakeside, all my children are accepted into that school and I would do anything including move if I had to just to stay in Lakeside.  I am in that 292 – it would kill me if I had to leave Lakeside.  We’re there for a reason, we love that place.

Steven Cox, Lakeside Parent
I really appreciate everybody being here and listening to this matter.  I’m originally a Texan.  We relocated here specifically for the school and we are very happy.  We oppose this action.  Watching this whole proceeding I find it disconcerting in a way.  I’m happy that any individual in this area can bring forth their views and get heard but at the same time I’m extremely upset because it doesn’t reflect the views of everyone that I know at this school.  I’ve asked around since the last meeting of people that attend the school and bring their kids every day; no one thinks this is a great idea.  I’m sure there are better ways financially and structurally to organize this school district but that’s not what we’re talking about here, we’re talking about taking a set of parcels out and changing the way the school is.  This is part of a community, it reflects what I think are some of the better parts of the California education and I’m very proud to have my kids here and I wish that you would seriously look at all the decisions made, get to the facts, and make a good decision.

Kathy Olavari, Lakeside Teacher
For the Lakeside staff, we do not support the territory transfer.  (She handed staff a letter opposing the transfer signed by all Lakeside teachers.)

Parker Stokes

My first hat that I’ll put on is as one of the potentially impacted parcel owners and I’m opposed to it.  I think that, at its heart, because it deals with property taxes – parcel taxes specifically – it’s a violation of the Gann initiative and should actually go by 2/3 in terms of voting and actually criterion used because it’s a tax impact.  Whether it’s approved or not, it shouldn’t be a simple majority, in order to be approved it should be passed by 2/3 because it involves taxation.  Second hat, I was on the board as an officer, president, during that transitional period and all that consideration.  There are a couple of things that kind of came up as questions, one was when was Lakeside a revenue limit versus basic aid what happened to Los Gatos.  It was basically two year, we followed.  Los Gatos fell into basic aid first, we were a revenue limit district for two years and then we followed suit.  We had adequate notice that the transition of the funding was happening, we went through a period, and there are several board members here today, we went through a period saying we’ll fund the kids who go to Fisher in order to allow the transition time to study of understanding the impact of going through that.  We did go through and fund that two year period of transition to go through and really do our evaluation.  During that two year period we looked at the issue, number one, from and educational impact perspective, that was our number one criteria, to understand what it would mean, were we able to really fulfill the K-8 criteria at Lakeside.  One of the things we realized was it was not reasonable from an educational standpoint and experienced standpoint we could not provide differentiated education at Lakeside for middle school years.  Bottom line.  Then the financial aspect came as a second thought to that, but the number one criteria was the education experience.  My daughters graduated from Lakeside they’re freshman now in high school and I can say from that perspective that I’m really glad we didn’t try to bring middle school back to Lakeside.  Knowing what I know now without the ability to differentiate education for middle school there’s no way we could have done it at Lakeside.  I never said this in a public forum, but when I started out in the process I was very pro bringing back middle school but we learned from the process, we talked to people, we heard from the experts who said no, that’s not really what’s going to work.  I guess the final point is it’s kind of interesting to take a very simplistic view of state financing because it’s not simple, take a simple view of educational code, because it’s not simple and I see that what happened was we went through a tremendous process both in the early 80’s when we decided to not have K-8 at Lakeside and again when we went through this funding issue.  This was something that really divided the community, but guess what, the community held together because of truth and full disclosure.  Now, there may be people who didn’t participate in that process but it was a full and open process with multiple hearings and even though people may have not agreed the final decision ultimately no one could argue with the full disclosure and open process we went through and I definitely oppose this territory transfer. 

Chuck Walton

(Difficult to hear question on tape.) Question in reference to the Gann Initiative being involved and the necessity of a 2/3 vote – asked if that would be an issue for this transfer if it goes to a vote.

Suzanne Carrig

I’ll certainly find out.  My understanding is that it cannot be an issue because this measure would go to the elections office as a measure to transfer territory not as an issue of changing taxes.

Chuck Walton

Can you also look into whether this will change the taxes?

Suzanne Carrig

That’s certainly possible that’s something we can look at under the criteria.  But, I double check.

Mara Miljevich, Rolling Hills Middle School, 7th Grader

(Much of the comments were inaudible on the tape.)

My first day of 4th grade is one that I will never forget, my first day in 4th grade was also my first day at Rolling Hills (meant Lakeside?).  The environment was so that I made friends and my teachers Ms. Inaudible was amazing.  Inaudible …and to this day we are all still friends.  Next few sentences are inaudible.
Also, stated in her first letter Ms. Stassart claimed that Rolling Hills does not have a good after school program.  I do not know where Ms. Stassart got this idea but I can assure you that it is not true.  Rolling Hills has year-long sports after school and semi year-long clubs.  Also, Campbell Care is open every day just like Mrs. Gibbs said and also Cornerstone is a club at school that helps everyone make it a better place.  Also, through after school sports and the Los Gatos Recreation Center I have made a bunch of friends at Fisher and inaudible. 

Ellie Moller, Rolling Hills Middle School, 7th Grader
Lakeside, the little school in the mountains that everyone loves.  I spent my elementary school days in Lakeside starting in kindergarten with the loving, patient Kathy and going through 5th grade with Mrs. Wingfield – one of the best teachers I’ve ever had.  I was in 1st grade with Ms. Williams who was at that time in her first year with Lakeside.  She taught me how to read and since then I have been a bookworm.  All our class then moved on to Chris Green who was in her last year at Lakeside; she taught us well and met all of our needs.  We went on to a 3rd/4th combo I had Mrs. Norcut and Mrs. Hubner and I had lots of fun with the two teachers that had the best senses of humor.  I had Mrs. Schmidt for 4th grade and she also is at the top of my favorite teachers list.  I finished my stay at Lakeside reluctantly with Ms. Wingfield there for all of us.  All of these teachers are still here except Mrs. Hubner and Chris Green.  I bet you are wondering why I used all of that time to tell you about the teachers, well, without Lakeside I would be a different person.  At Lakeside you really have teachers that make you feel like you’re an individual with needs that can be met.  As you see, Lakeside has perfect taste in who they choose for teachers.  I may only be a student who doesn’t have any experience in the working world but I know that the teachers at Lakeside don’t get a huge salary which means that they have to like here to stay.  If Mrs. Stassart is saying when she said, “that I resent paying taxes to a school that has inaudible…pocket my money.”  I’m not sure what she meant.  They don’t pay their teachers a huge amount because they can’t.  They have a small library with almost all of the books willingly donated by families.  They have small classrooms and when I was in kindergarten winter program would take place in the multi-purpose room on a handmade stage.  So, Lakeside didn’t have much money.  All this time we were raising money for better things.  After hard work and many fund raisers we got the Lakeside Community Center which is now used for everything.  So Lakeside gets by with the money it has and doesn’t waste any of it, but if it does why would they have the auction or the chili cook off, and the family night.  No other schools do so many fun activities; yes, they’re fun but they also help us raise money.

Moving on to things about Rolling Hills I think Mrs. Stassart wants you to think that Fisher may be preferred over RHMS.  I am currently in 7th grade and my second year at Rolling Hills is winding down.  I have enjoyed every bit of my time at Rolling Hills, they have good teachers and a great campus.  This year I was on the Rolling Hills basketball team.  That brings me to another point which is after school activities.  I was on the basket ball team and it was one of the best teams ever.  I had no trouble with transportation and I had many friends on the team, none of them being former Lakeside students.  When I was in 6th grade I was in the school play and I enjoyed that as much as I enjoyed being on the basketball team.  I also know that Hailey Last Name who went to Lakeside and lives on inaudible was the lead role in that play which meant that she went to a rehearsal every day after school.  She did have some trouble going up and down the hill every day but she enjoyed it very much and did a very good job.  I also know that many other students attend after school activities and have very much fun with it.  If friends of your kids want to come over I’m sure they can.  If they’re such good friends then only finding the house should be their only inaudible and you can always use mapquest.  So if Mrs. Stassart is saying that living in the mountains makes you cut off, I disagree.

On a final point I refer to a quote from Mrs. Stassart’s latest letter in the Mountain News.  She said, “A 2002 survey showed that children whose education has been disrupted are at greater risk for alcoholism, drug abuse, depression, and dropping out of school.”  I know for a fact that none of the children who have gone on this school track have never done any of these sad things.  Transferring has no effect on any of the things we do and we all have fairly good grades.  So, Lakeside is a school that everyone loves and Rolling Hills also gives you a very good learning environment.  I am also looking very much forward to going to the Los Gatos High School.

Nancey Birang, Lakeside School Community Member and Former Parent

That was kind of a tough one to follow.  I am a parent of two girls who went to Lakeside School, graduated from there, and we had an amazing experience.  I’m also co-chair of the bond committee that works very hard to pass a bond to bring a tax upon ourselves so that we could afford to put up a multi-purpose room and our community came together, an overwhelming response to bring this tax and raise the money so we could have a community building for ourselves.  We have a really tight knit community at Lakeside school; Lakeside School is a jewel of the Santa Cruz Mountains.  We get a lot of personal care, a lot of parent participation, I had the opportunity to go in there and teach science, we had science docents – it was amazing school.  I’m strongly against this petition.  I’m a little bit perplexed by it and I’m a little bit confused by what I’m reading in the Mountain Network News.  There seems to be some misinformation about the facts and how Lakeside School is reimbursed.  I’m a little bit offended because Lakeside School is part of our community and as a community I really don’t like to have misinformation published about our community.  I think that Lakeside School has worked very hard to try to resolve this issue.  Once it turned into a basic aid plan and they didn’t get the amount of money that affects small schools in a very strong way.  Lakeside School, I remember when the board when they were meeting hour after hour, day after day to try to come up with a resolution that would help all of the kids and meet all of the needs of the children and I think they have done an excellent job.  I think that this petition is a bad idea, there’s definitely another way to resolve this.  So I would really urge you to vote no against this petition and really think about what’s best for all of the children.

Janice Compton, Lakeside Board Trustee
I have been in the community for quite a while.  My children went to Lakeside, my daughter went to 8th grade at Lakeside.  My son was in the first group to go to Fisher.  I was on the committee that the school board had asked to look at the pros and cons of should Lakeside send students to Fisher or should they stay a K-8 school.  A lot of parents were asking for inter-district transfer to go to Fisher and other schools because they felt we were too small, we weren’t offering the students enough.  They only wanted 7th and 8th grade to go.  They felt 6th graders were too small, not mature enough.  We’re  a mountain community, we wanted to them to stay there, we didn’t want to have a long commute into town for them.  When the issue came up when I was on the board we primarily focused on 7th and 8th grade.  We had a good program for 6th graders.  We listened to what Rolling Hills had to say, they have students coming in usually at 6th grade; they do have a program for 5th grade.  We thought to have our students get the best education, fit in well, they should come in with the other 6th graders to form friends.  We live in a global community that gets smaller every day with the internet and everything.  We need to be able to meet people of different ethnic groups, different social-economics.  I think that by attending Rolling Hills they get to do that to a small degree.  Then they go to Los Gatos, Los Gatos High School has worked with us.  They present their information to students at Rolling Hills.  Our students go and have tours at Los Gatos High School so there is continued efforts for it.  As far as the finances, when you have a one-school district, a lot of the costs are fixed costs, but to drive a kindergarten to come into town…when my son went to Fisher we could take 30 to 40 minutes just to get to school in the mornings.  The school board then did not provide transportation, so if we were stuck on the freeway and came to Fisher he was tardy.  Our board has provided transportation to Rolling Hills so if there’s been an accident on the freeway the school knows that our students are not marked tardy because they’re on the bus.  So, I would like you to deny the petition, I think, it looks like we’re all spread out, Lakeside is a place we come to be a community.  We’re on the same side of 17; this is where we can come an be together and for young children they don’t need an extra 20 to 30 minute commute even if it was to Lexington, that’s adding at least 10 minutes.

Nejleh Abed

You mentioned busing, does Campbell pay for the bus?

Bob Chrisman

No, Lakeside pays, busing is through a state grant.

Ann Marie Pate, Lakeside Board Member/Parent
I would like to address the gross misconception that a double expenditure is occurring with Lakeside students.  I first want to address that one, it’s very short sighted to only look at the outflows of expenses and there are also inflows.  Lakeside has had open inter-district policy throughout its history and over its history we expend dollars to educate inter-district transfers.  Home districts keep those funds just like Lakeside is now keeping those funds.  The point is, that is the function of school district funding at this point in time.  So you have to look at both sides; we expend money out and over the history there’s been more inter-districts, but at this point in time, that has been available.  We’ve expended money and we have received reimbursements back for that.  Second, my sales tax and income tax goes to the State of California to fund education and so not to be able to go to Rolling Hills because of the double expenditure – that’s my money, that’s my money giving my children the best education because at this point in time, this is the best solution, the best program for our students.

Amy Miljevich, Parent RHMS/Lakeside
I have a son in 3rd grade and a daughter at Rolling Hills, Mara, who spoke earlier.  I work in the field of early childhood education so I have always had a high interest in the education of my children but also children of all ages everywhere.  When I read the letter in the Mountain Network News that was pretty much the first that I hear about this territory transfer and I tell you I could not sleep after I read that.  I was also offended as others have mentioned and it made me find the courage to come up here and speak on behalf of Lakeside School District and I can’t say enough good things about it.  The teachers, I have had the opportunity to work in the classroom with all of them and they are outstanding teachers.  I have so many things to make points on, one of the biggest things I would like to touch on is the idea of diversity at Rolling Hills Middle School.  I personally find that very desirable.  I grew up in Saratoga and it’s a very similar environment to Fisher and Los Gatos.  While I got a great education there, my needs were met there, I do not feel it prepared me for…it wasn’t a true representation of the world that lay outside my high school.  In hindsight I’ve learned, now as an adults, I look at Rolling Hills, even though it’s only slightly more diverse than Fisher, I find that desirable.  I’m a parent, my daughter actually started out in Lakeside in the 4th grade, and I have to disagree with the parent who spoke earlier that my daughter coming into a tight knit school was very welcomed, made friends right away – I know it’s a different child, different experience, but my experience was very different, very welcoming.  I also moved into the district to go to this school because when I discovered Lakeside I was not living in the district and I moved into the district just to go to this school, it meant that much to me.  When my daughter was ready to move on to middle school we visited, I was actually a parent who was adamant that my daughter would not going to Rolling Hills.  I have come full circle now.  I actually put in a transfer to C.T. English which was denied, and now I’m really glad.  I wanted to hold on to that small mountain community feeling and we actually even visited a private school and a charter school and in the end it was the most important thing to my daughter to go to a middle school where her Lakeside friends were going to go and that was the deciding factor and she’s very happy at Rolling Hills, I am very happy with Rolling Hills as a parent.  I now know much more about Rolling Hills and I’ve learned what a remarkable school it is.  Also, the after school clubhouse at Lakeside, I want to speak to that, my daughter does take the bus back, I want to say how convenient it is for me.  I take both of my kids to Lakeside every morning, my daughter gets on the bus she gets a ride to school and back again and she tells me how much she enjoys the time on the bus, the social time.  But also when she gets back to Lakeside at the clubhouse, a lot of people have said it’s not a great place for the middle schoolers because not many of them go there.  Well, some of them do and I have had feedback from some parents who are here today how much they enjoy, the parents of children who are smaller – kindergartners, 1st graders – how much they enjoy my daughter being there as sort of an older sibling to read to them, play games with them, I think it’s a very suitable, family feeling to be at the clubhouse after school.

Karen Kaufman, Lakeside Student
I’m a 4th grade Lakeside student with Mrs. Vicki Schmidt.  Lakeside has always been fun since kindergarten with Kathy.  The teachers are great and Lakeside teachers really help students with their education.  We have really great teachers who help us get the best education we can really get.  There is no better school than Lakeside.  All of the student would not be happy if we didn’t have Lakeside.

Ralph Becker, Lakeside Parent
I am a parent of a 3rd grader who is unfortunately not here today.  I’m in a bit of a strange situation here, I grew up in Germany, I moved to the U.S.  I’m a member of an ethnic group that has suffered persecution – massively so, Auschwitz is all I have to say.  So I believe to a certain extent in democracy.  I think the base of democracy is that we understand our laws and I am astonished at the amount of misinformation about this process that is being spread and to my knowledge all of the misinformation is being spread by one person.  I would like to instead of making a statement read one or two sentences from the California Education Code and I would really implore all participants in this to download the education code and read it cover to cover.  If you don’t understand it there are good lawyers who will explain it to you.  35756.5 – In the case of a transfer of territory from one district to another if the transfer is opposed by the governing boards of one or more districts – which it is – with an average daily attendance of 900 or else – that describes Lakeside – the territory in which the election is held shall include the entire territory of the districts – there and ‘s’ on the end so it’s plural for those who didn’t pay attention in Mrs. Schmidt’s class – opposing the transfer.  

Josephine Lucey
Asked for the following data:

· Enrollment trends for the last 10 years

· Number of inter-district transfer into and out of the district

I think it’s important that we also look at the ramifications of approval as well as disapproval of the petition.  It seems to me an approval renders Lakeside nonviable as a district, if not now then in the near future.  I think it’s important that we understand the ramifications of our decision and what the options are.  I would like to know, or have a study, or some data on what happens if Lakeside merges with Los Gatos in terms of finances, what happens if Lakeside merges with Loma Prieta, and what happens if you do some combination of the two.  I think that we’re going to need that data.

Bob Benich

I agree with what you say.  What I have to be sure of is that we do have a petition we have to vote on .  I think that as a committee if we have other concerns we can certainly agendize them and then publicly discuss some of the things you’ve brought up because I think you bring up some valid points.  They are the same kinds of things that have gone through my own mind but we have to follow the legal process.

Nejleh Abed

Many people have made comments about the petition and not knowing what they were signing or being misled.  I would appreciate if some way through letters or email if people signed it and they’re here and they feel that they don’t want to be part of it, if we could hear back through a letter.
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Hearing April 21 - What Happened 0 0

elise_moss - Apr 22, 2008 Vote Comment

it was crowded in the Fisher Middle School library...about the same number of people showed up as last time,
although fewer people spoke.

For whatever reason, this has turned into a personal attack on me. | guess if you can't argue with the facts, you try fo
attack the credibility or character of the person leading the charge.

For the record, my property has always been in the Lakeside School district. When | purchased my property in 1989,
my mortgage papers listed Lakeside School District and Los Gatos High School District as my school districts. In 1995,
when my oldest son enrolled at LGHS, | received a letter from the San Lorenzo Valley High School District advising me
that my property was in their district, It turned out that a clerical error in the Santa Cruz County offices had placed my
property along with all the properties on our shared private road in the wrong high school district. In order to correct the
error, | moved those 24 parcels into the Los Gatos High School District by doing a territory transfer, which was the only
legal way to do it. One of the people who lived on my road had served on the Los Gatos High School board. Another
had been a teacher at LGHS. All of the residents on my road had sent children to LGHS with no problems prior to the
transfer and afterwards. There was no disruption of educational services involved. It was a matter of bureacratic
paper work only. ‘

This territory transfer is not about correcting a clerical error. It is not about my child's needs. By the time our properties
are moved into the proper district, my child will be in high school. The territory transfer is because we live in a school
district that does not serve K-8, only K-5. Qur children are basically disenfranchised for three years. This has a
negative effect on our property values. Lakeside's solution to outsource to a non-adjoining school district is a
temporary fix, at best. At some point, my husband and | plan to retire and move to a less expensive area. The
territory transfer is more about making sure we can sell our property in ten or twenty years without carrying the
albatross of a non-inclusive school district.

| do not believe that it is a foregone conclusion that a merger with LGUSD and/or Loma Prieta will force the closure of
Lakeside School. The fear of such a closure should not require residents to disrupt our children's education for three
years or lose property values.

LGUSD has passed a resolution opposing the territory transfer. They do not want a piecemeal approach to a merger.
They would like the committee to look at dividing the Lakeside district between Loma Prieta and LGUSD and doing one
merger at one time. This makes sense to me. If our territory transfer went through, then there would be another
transfer from another group in the next year, and another, and another.
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Property owners want to be in a stable school district and Lakeside is not a viable school district at this time.

it is certainly a possibility that the committee for reorganization to deny the petition for territory transfer and then move
forward with a merger between districts.  We won't hear from the committee again until July.

Subscribe via RSS Feed Report Objectionable

0 0

glise_moss - Apr 16, 2008 Vote Comment

in the April 16 issue of the San Jose Mercury News, there is an article on the lawsuit and petition. Bob
Chrisman states that Lakeside is willing to pay for the education of their middle school students, but LGUSD won't take
them due to high enroliment.

Enrollment Trend options:

Total Enrollment
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As you can see, the enrollment at Fisher Middle School has been declining over the last four years.

It appears that Lakeside, having consulted with an attorney, has been informed that they can't opt out of paying for the
education of their students. Now, they have to do some fancy dancing to save face.

| have asked LGUSD to provide a formal statement to clarify their postion on a contract with the Lakeside School
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District.
I am hopeful that we will be hearing about a contract between Lakeside and LGUSD within the next month or so.

Bob says that Los Gatos "rejected our kids”...this simply is not true. He is engaging in revisionist history here. LGUSD
has always been willing to accept Lakeside students, but not without funding.

Chrisman also says he is sorry that | “can’t get what (I) want in the proper way."

Gosh, what would the proper way be, Bob? Appearing before Lakeside's school board and making my concerns
known? Did that and was dismissed. Writling formal letters complaining to Lakeside and the SCCOE about the
violations of state and federal taw. Gee, | did that too. | went through all the proper channels and worked within the
system. In fact, | did exactly what you are supposed to do...keep escalating, keep making noise, until you get the
response you want,

Lakeside is violating the civil rights of their district residents. The only difference between a few months ago and today
is now they know it.

Subscribe via RSS Feed Report Objectionable

Public Hearing at Lakeside 0 0

elise_moss - Mar 25, 2008 Vote Comment

At least 50 people showed up at the public hearing at Lakeside School to speak before the Santa Clara County
Office of Education's Committee on District Reorganization.

My husband & | were the only ones who spoke in favor of the petition. All of the speakers were Lakeside parents along
with a few teachers. The speakers were passionate about Lakeside School and pleaded with the committee to keep
Lakeside School open.

The petition does not require or ask for the closing of Lakeside School. It only asks {o move 292 parcels from Lakeside
School District to Los Gatos Union School District.

None of the speakers spoke to the main issue - Lakeside's refusal to fund the education of their middle school
students. A few speakers said they would gladly sacrifice the education of their children for three years to keep
Lakeside open.

The superintendent of LGUSD also spoke. She did not commit to keep Lakeside School open in the event it was
annexed onto the LGUSD. After the meeting, a teacher told me that Lexington School is a huge financial drain on

LGUSD and the district can not afford another mountain school.

I suppose | should feel downhearted because so many people spoke against the petition, but { don't. | expected
Lakeside parents to speak out to support the school. ’

Ultimately, there will be an election and the majority of the voters don't have children attending Lakeside School. Those
voters are more interested in the resale values of their homes and the proper use of their tax dollars. Those are the
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people who signed the petition and those are the ones who will vote in favor of the territory transfer. Those people
won't show up at a public hearing and speak out. | know | have support because | had no problem getting signatures
on my petition and | continue to get emails from residents who agree with what | am doing.

As for the future of Lakeside School, | hope that it will survive and be able to remain open.

Subscribe via RSS Feed Report Objectionable
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Map of Territory Proposed for Transfer and Surrounding Area
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Education Code Sections Cited in Agenda Item

1253. (a) Whenever any school district or community college district is situated partly within two or more counties, jurisdiction over it is, unless otherwise provided in this code, in the county superintendent of schools of the county in which the schoolhouse of the district is located, or, if there be a schoolhouse of the district in each of two or more counties, jurisdiction over the district is in the county superintendent of schools of the county in which the greatest area of the district lies.

   (b) Jurisdiction once established pursuant to subdivision (a) over a school district or community college district situated in two or more counties, shall not be changed, regardless of changes in the schoolhouse maintained by the district in the several counties or changes in the areas of the several counties included within the district, except by a majority of the votes cast by the electors within the district on the proposition for change of such jurisdiction submitted at election.

   (c) "Jurisdiction," with respect to community college districts for the purposes of this section, means the responsibility or authority to provide services to community college districts.
35705.  Within 60 days after receipt of the petition, the county committee shall hold one or more public hearings thereon at a regular or special meeting in each of the districts affected by the petition. Notice of the public hearing shall be given at least 10 days in advance thereof to not more than three persons designated in the petition as the chief petitioners, to the governing board of all districts affected by the proposed reorganization, and to all other persons requesting notice of the hearing.

35706.  (a) Within 120 days of the commencement of the first public hearing on the petition, the county committee shall recommend approval or disapproval of a petition for unification of school districts or for the division of the territory of an existing school district into two or more separate school districts, as the petition may be augmented, or shall approve or disapprove a petition for the transfer of territory, as the petition may be augmented.

   (b) The 120-day period for approving or disapproving a petition pursuant to Section 35709 or 35710 shall commence after certification of an environmental impact report, approval of a negative declaration, or a determination that the project is exempt from the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

35709.  If the following conditions are met, the county committee may approve the petition and order that the petition be granted, and shall so notify the county board of supervisors:

   (a) The county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 are substantially met, and:

   (b) Either:

   (1) The petition is to transfer uninhabited territory from one district to another and the owner of the territory, or a majority of the owners of the territory, and the governing boards of all school districts involved in the transfer consent to the transfer; or

   (2) The petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred, and all of the governing boards have consented to the transfer.

35710.  (a) For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 substantially are met, the county committee may approve the petition and, if approved, shall notify the county superintendent of schools

who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next election of any kind in accordance with either of the following:

   (1) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division 1 of Title 1.

   (2) Division 4 (commencing with Section 4000) of the Elections Code.

35720.  Each county committee on school district organization shall, under the direction of the State Board of Education, formulate plans and recommendations for the organization of the districts in the county or any portion thereof including, if appropriate, a portion of one or more adjacent counties.

35720.5.  (a) The county committee shall adopt a tentative recommendation following which action it shall hold one or more public hearings in the area proposed for reorganization at least 30 days prior to submission of a final recommendation for unification or other reorganization to the State Board of Education.

   (b) The public hearing required by this section shall be called when both of the following conditions are met :

   (1) Notice is sent to the governing board of each school district involved at least 10 days before the hearing.

   (2) Notice of the hearing is either published in a newspaper of general circulation or posted in every schoolhouse and at least three public places in the affected territory, district, or districts.

   (c) The notice shall contain information as to the time, place, and purpose of the hearing.
35732.  Plans and recommendations may include a provision specifying the territory in which the election to reorganize the school districts will be held. In the absence of such a provision, the election shall be held only in the territory proposed for reorganization.

35753.  (a) The State Board of Education may approve proposals for the reorganization of districts, if the board has determined, with respect to the proposal and the resulting districts, that all of the following conditions are substantially met:

   (1) The reorganized districts will be adequate in terms of number of pupils enrolled.

   (2) The districts are each organized on the basis of a substantial community identity.

   (3) The proposal will result in an equitable division of property and facilities of the original district or districts.

   (4) The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

   (5)  Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

   (6) The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

   (7)  Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

   (8) The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

   (9) The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

   (10) Any other criteria as the board may, by regulation, prescribe.

   (b) The State Board of Education may approve a proposal for the reorganization of school districts if the board determines that it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation sufficient to justify approval of the proposals.

35756.  The county superintendent of schools, within 35 days after receiving the notification provided by Section 35755, shall call an election, to be conducted at the next election of any kind in the territory of districts as determined by the state board, in accordance with either of the following:

   (a) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000).

   (b) Division 4 (commencing with Section 4000) of the Elections Code.

35756.5.  In the case of the transfer of territory from one district to another, if the transfer is opposed by the governing boards of one or more of the districts affected with an average daily attendance of 900 or less, the territory in which the election is held shall include the entire territory of the districts opposing the transfer. Each district with an average daily attendance of 900 or less which is included in an election because of the objection of its governing board to the transfer shall bear the additional cost of holding the election in that portion of its territory not otherwise included in the election. When a majority of the votes cast in the school district opposing the transfer and a majority of the votes cast in the entire territory in which the election is held are in favor of the reorganization, the proposal carries.

� Note: The County Committee Report finds that the transfer would remove an estimated 27 percent of the students and 27 percent of the assessed valuation (funding) of the Lakeside JSD.
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