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INITITIAL STATEMENT OF REASONS

Parent Empowerment Provisions of the Open Enrollment Act
INTRODUCTION

The proposed regulations seek to implement the provisions in the Parent Empowerment statutes by, among other things, specifying how signatures may be counted by a local educational agency (LEA) to determine a petition’s sufficiency, detailing the minimum contents that must be contained in a petition, introducing timelines to ensure an efficient and timely petition process and establishing other conditions for action by petitioners, LEAs, the State Superintendent of Public Instruction (SSPI) and the State Board of Education (SBE). The proposed regulations also incorporate specific descriptions of the five reform intervention models as contained both in Volume 74 of Number 221 of the Federal Register, as referenced in Education Code (Ed. Code) section 53202(a), and section 1116(b)(8)(B)(v) of the federal Elementary and Secondary Act, so that all of the information necessary to choose and implement a particular intervention model is contained in one place for the benefit of petitioners and the LEA. 

SPECIFIC PURPOSE OF EACH SECTION – GOV. CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption, and the rationale for the determination that each adoption is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows:
SECTION 4800

Proposed section 4800 provides specific definitions of key words and phrases in the regulations and statute to ensure there is no confusion about the meaning of the terms used in these sections.

SECTION 4800.1

Proposed section 4800.1 is added to ensure that parents are made aware of their rights under the Parent Empowerment statutes
SECTION 4801

Proposed section 4801(a) is added to specify that a parent or legal guardian may sign a petition once for each of his or her pupils that attend the subject school or a school that normally matriculates to a subject school. This is necessary to ensure that each student is represented by a signature submitted by a parent or legal guardian on behalf of the pupil. 

Proposed section 4801(b) is added to specify that a petition must contain signatures of parents or legal guardians from the subject school. This is necessary to clarify that petitioners cannot reach the sufficient number of signatures on a petition with only signatures of the parents or legal guardians of pupils attending the elementary or middle school that normally matriculate into a middle or high school.

Proposed section 4801(c) is added to specify that only one parent or legal guardian may sign a petition for each of his or her pupils that attend the subject school or a school that normally matriculates to a subject school. This is necessary to ensure equal treatment of pupils in determining whether the required percentage of petition signatures has been met. This clarification will also facilitate LEA determinations of whether the required percentage of signatures has been met. Absent the clarification, a pupil with one parent or legal guardian would generate one signature where a pupil with two parents or legal guardians might generate two signatures. 

Proposed section 4801(d) is added to specify the required information the petition to the LEA must include. This is necessary to ensure there is adequate information for the LEA to establish there are sufficient eligible signatures on the petition.

Proposed section 4801(e) is added to provide an option for petitioners to include identifying information in addition to that specified in section 4801(d) on the petition. The additional information may assist the LEA in more readily establishing whether the petition has sufficient eligible signatures. Further, it provides that the petition must affirmatively state that providing the additional information is voluntary so it does not discourage parents or legal guardians, who may be reluctant to disclose their address, from signing the petition. 

Proposed section 4801(f) is added to specify that a separate signature section must be completed by a parent or legal guardian for each student attending a subject school or a normally matriculating school. This is necessary to accurately count the number of eligible signatures collected on a petition so that a parent or legal guardian with three pupils would complete three petition boxes instead of listing three pupils in one petition box.

Proposed section 4801(g) is added to allow multiple copies of the same petition to be circulated to collect signatures at the same time. This is added to allow the collection of signatures simultaneously from different locations.

Proposed section 4801(h) is added to prevent signature gatherers from offering gifts, rewards or tangible incentives in exchange for signatures on a petition. This is not to prohibit signature gatherers from discussing the potential educational improvements hoped to be realized from the intervention model. Proposed section 4801(h) also establishes a policy to protect signature gatherers, parents and legal guardians from threats and intimidation. It does not prohibit public comment or informational activities related to the petition. These provisions are necessary to prevent undue influence on the petition or the appearance thereof.

SECTION 4802

Proposed section 4802(a) is added to specify the necessary information in the petition header. This is necessary to communicate the purpose of the petition in a summary heading.

Proposed section 4802(b) is added to designate the scope of the petition and the signatures to be collected. This is necessary to inform all parties of the schools from which signatures will be sought, thus establishing the number of signatures required pursuant to Ed. Code section 53300.

Proposed section 4802(c) is added to establish a contact for the petition. This is necessary to provide a line of communication between the petitioners, the LEA and any interested parties.

Proposed section 4802(d) is added to designate the intervention requested by the petitioners. This is necessary information for the LEA to either implement the identified intervention or respond to the requested intervention.

Proposed section 4802(e) is added to require a description of the requested intervention. This is necessary to ensure accuracy of the activities described in the intervention model as taken from the federal guidelines and contained in sections 4803-4807 in this proposed regulation. 

Proposed section 4802(f) is added to specify the school named in the petition. This is necessary to ensure the named school in the petition is a subject school on the date the petition is submitted.

Proposed section 4802(g) is added to create the space for petitioners’ information specified in section 4801(d). This is necessarily added here so all requirements of the content of the petition are in one section.  

Proposed section 4802(h) is added to require the assurance that a petitioner is requesting the LEA to implement the specific intervention addressed in the petition. This is necessary to ensure that parents or legal guardians clearly understand they are requesting a specific intervention at the subject school.

Proposed section 4802(i) is added to specify that a petition may request a specific charter operator, charter management organization or education management organization to implement the restart model. This is necessary so all parties to a petition understand that petitioners may select a specific organization to implement a restart. 

SECTION 4802.1

Proposed section 4802.1(a) is added to allow the LEA to verify signatures on the petition. This is necessary to clarify the LEA has the discretion to verify signatures on the petition but is not required to do so.

Proposed section 4802.1(b) is added to ensure that a subject school maintains the status of being a subject school during the entire petition process. This is necessary to preserve the status of subject school in the event that the petition process extends beyond the time when a new list of subject schools is produced by the California Department of Education. 

Proposed section 4802.1(c) is added to specify which signatures will be counted on a petition which seek signatures from parents and legal guardians of the subject school only. This is necessary to accurately establish the number of signatures needed, establish which signatures are to be counted as eligible signatures, and establish a point in time to which enrollment status of pupils may be compared.

Proposed section 4802.1(d) is added to specify which signatures will be counted on a petition which seek signatures from parents and legal guardians of the subject school and the signatures of the parents or guardians of normally matriculating schools. This is necessary to accurately establish the number of signatures needed, establish which signatures are to be counted as eligible signatures, and establish a point in time to which enrollment status of pupils may be compared.

Proposed section 4802.1(e) is added to establish the parameters in which the LEA may contact parents or guardians in connection with the petition. This is necessary to clarify that the LEA may contact parents or legal guardians only for the purpose of signature verification.

Proposed section 4802.1(f) is added to establish a timeline in which the LEA must determine if it is to reject a petition for failure to contain the required number of signatures or if the school named in the petition is not subject school. It is also added to require the LEA to articulate in writing the basis for returning the petition. This is necessary to prevent delays in the petition process and to protect the integrity of the petition process.

Proposed section 4802.1(g) is added to establish a timeline in which the LEA must implement either the requested intervention or another intervention option pursuant to Ed. Code section 53300. This is necessary to prevent delays in the petition process and promote the timely implementation of the intervention option.

Proposed section 4802.1(h) is added to establish a timeline in which the LEA must notify the SSPI and SBE both of the receipt of the petition and of the final disposition of a petition and to specify what the notice of the final disposition must contain. This is necessary to prevent delays in the petition process and ensure conformity with statutory requirements.

Proposed section 4802.1(i) is added to establish a mechanism to choose a school in the event more than one notice of final disposition is received by the SSPI and SBE in one day. This is necessary to ensure fairness and equity in identifying the eligible 75 schools pursuant to Ed. Code section 53302.

SECTION 4802.2

Proposed section 4802.2 is added to clarify that, when a parent empowerment petition that requests that a school be converted to a charter is circulated for signatures, the proposed charter for the school must accompany it. This section would also clarify that it is not necessary to collect signatures for a charter petition in addition to the signatures for the parent empowerment petition. All of the other charter petition requirements would apply, however, to ensure that the new charter school will offer a sound educational program and will be fiscally viable. In addition, consistent with the admission requirements of a school converted to a charter, the new charter school would be required to admit all pupils residing within the former attendance area of the school. This section is necessary to provide clarity on how the Parent Empowerment provisions interact with existing charter petition requirements and to ensure the intent of the Parent Empowerment statute, to allow parents to have a charter operator take over their school, can be implemented.

SECTION 4803

Proposed section 4803 is added to incorporate specific descriptions of the Turnaround Model as one of the five reform intervention models contained both in Volume 74 of Number 221 of the Federal Register, as referenced in Ed. Code section 53202(a), and section 1116(b)(8)(B)(v) of the federal Elementary and Secondary Act. This is necessary so that all of the information necessary to choose and implement a particular intervention model is contained in one place for the benefit of petitioners and the LEA. 

SECTION 4804

Proposed section 4804 is added to incorporate specific descriptions of the Restart Model as one of the five reform intervention models contained both in Volume 74 of Number 221 of the Federal Register, as referenced in Ed. Code section 53202(a), and section 1116(b)(8)(B)(v) of the federal Elementary and Secondary Act. This is necessary so that all of the information necessary to choose and implement a particular intervention model is contained in one place for the benefit of petitioners and the LEA. 

SECTION 4805

Proposed section 4805 is added to incorporate specific descriptions of the School Closure as one of the five reform intervention models contained both in Volume 74 of Number 221 of the Federal Register, as referenced in Ed. Code section 53202(a), and section 1116(b)(8)(B)(v) of the federal Elementary and Secondary Act. This is necessary so that all of the information necessary to choose and implement a particular intervention model is contained in one place for the benefit of petitioners and the LEA. 

SECTION 4806

Proposed section 4806 is added to incorporate specific descriptions of the Transformation Model as one of the five reform intervention models contained both in Volume 74 of Number 221 of the Federal Register, as referenced in Ed. Code section 53202(a), and section 1116(b)(8)(B)(v) of the federal Elementary and Secondary Act. This is necessary so that all of the information necessary to choose and implement a particular intervention model is contained in one place for the benefit of petitioners and the LEA. 

SECTION 4807

Proposed section 4807 is added to incorporate specific descriptions of the Alternative Governance Arrangement as one of the five reform intervention models contained both in Volume 74 of Number 221 of the Federal Register, as referenced in Ed. Code section 53202(a), and section 1116(b)(8)(B)(v) of the federal Elementary and Secondary Act. This is necessary so that all of the information necessary to choose and implement a particular intervention model is contained in one place for the benefit of petitioners and the LEA. 

SECTION 4808

Proposed section 4808 is added to establish that these permanent regulations are to apply prospectively and that actions taken in reasonable reliance on the emergency regulations will be deemed to comply with these regulations. This is necessary to harmonize any substantive differences between the emergency and permanent regulations. 

OTHER REQUIRED SHOWINGS – GOV. CODE SECTION 11346.2(b)(2)-(4)

Studies, Reports or Documents Relied Upon – Gov. Code. Section 11346.2(b)(2):
The SBE did not rely upon any technical, theoretical or empirical studies, reports or documents in proposing the adoption of this regulation.
Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(3)(A):
No other alternatives were presented to or considered by the SBE.  

Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(3)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support the Initial Determination That the Regulation Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(4): 
The proposed regulations would not have a significant economic impact on any business. 
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