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	CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2010 AGENDA

	SUBJECT

Open Enrollment Act–Approve Commencement of 15-Day Public Comment Period for Proposed Changes to Proposed California Code of Regulations, Title 5, sections 4700–4703.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


It is recommended that the State Board of Education (SBE) take the following actions:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and the California Department of Education (CDE) is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; 

· If any relevant comments to the proposed changes are received during the
15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s November 2010 agenda for action; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


On July 15, 2010, the SBE took the following actions:

· Adopted emergency regulations to implement the Open Enrollment Act. These regulations became effective on August 2, 2010.

· Commenced the rulemaking process by authorizing proposed non-emergency regulations for 45-day public comment.

	SUMMARY OF KEY ISSUES


The Open Enrollment permanent regulations 45-day public comment period commenced on July 30, 2010. The public hearing for the regulations will be held on September 14, 2010. 

During the adoption of the emergency regulations for Open Enrollment, the OAL directed staff to remove the September 15 deadline (Section 4702 (a)) for providing notice to parents. A date certain year for the initial year was necessary to effectively implement the statute and should have only been included in the emergency regulations, and was not intended to apply to any school year subsequent to the 2010-2011 school year. The SBE is asked to approve the amendment to the regulation (See Attachment 2) and commence a 15-day comment period.

Additional amendments and/or deletions to these proposed regulations may be presented to the SBE in response to the comments received during the 45-day public comment period.

	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Statement will be provided as an Item Addendum.
	ATTACHMENT(S)


Attachment 1:
Final Statement of Reasons will be provided as an Item Addendum.
Attachment 2: Proposed 15-Day Regulations, California Code of Regulations, Title 5, 
                       sections 4700-4703 will be provided as an Item Addendum.

Attachment 3: Economic and Fiscal Impact Statement will be provided as an Item

                       Addendum.

