Orange County Department of Education

Page 4 of 4

	California Department of Education

Executive Office

SBE-005 General (REV. 10/2009)
	ITEM #W– 21

	[image: image1.png]






CALIFORNIA STATE BOARD OF EDUCATION
September 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the Orange County Department of Education to waive California Education Code Section 51745.6(a) the requirement that the independent study pupil-teacher ratio shall not exceed the equivalent ratio at the largest high school or unified district in the county. The Orange County Department of Education requests an independent study ratio of 35 to one.

Waiver Number: 44–6–2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
   Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That: 1) The waiver be approved for only 10 percent over the pupil-teacher ratio of the Santa Ana Unified School District (USD); and 2) that all additional revenues generated by independent study students will be spent on services for those students; 3) the Orange County Department of Education (DE) must provide an annual report of expenditures to the California Department of Education; and 4) California Education Code (EC) 33050(b) will not apply, so the county must renew to continue the waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has been hearing waiver requests from local educational agencies (LEAs) regarding the independent study pupil-teacher ratios for at least 20 years. Since the requests were for general waivers given for two consecutive years, some of these became permanent and are still in force today. 
In April 2001, the SBE adopted the Independent Study: Average Daily Attendance (ADA)-to-Teacher Ratio Waiver Policy #01–03 which is available at http://www.cde.ca.gov/re/lr/wr/documents/independentstudy.doc. This policy set a limit of allowable ADA-to-teacher ratio for the independent study to be not greater than 10 percent above the ratio that would be applicable under current statute. 
Since the policy was enacted in April, 2001, the SBE has not approved any independent study ratio waiver over the 10 percent limit for any local educational agency.
Since 2005,  charter schools have requested waivers of this type (2005 legislation provides charters with the option of using a 25 to one ratio irrespective of their actual baseline ratio), therefore these waivers have also been limited to 10 percent or 27.5 to one (See Item WC–17, on this agenda for the Circle of Independent Learning Charter 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


School.) Only one district requested an independent study ratio waiver in this time period, the Snowline Joint Unified School District (JUSD) in 2006, and it was also limited to 10 percent. 

Average class sizes have increased due to budget restrictions, which have prompted LEAs to reduce participation in class size reduction programs. Since September 2009, the SBE has been granting waivers of class size penalties in kindergarten through grade eight, with class averages rising to 33 to one in these grades bu condition of waiver. Consequently, the average pupil-teacher ratio (which is the basis for independent study ratios) would also rise for those local educational agencies requesting these waivers.
	SUMMARY OF KEY ISSUES


The Orange County DE requests a waiver of EC Section 51745.6 which, for county offices of education, provides that the pupil-teacher ratio for independent study students “shall not exceed the pupil-teacher ratio for all other educational programs operated by the high school or the unified school district with the largest ADA in the county.” 
This waiver request compares the Orange County DE pupil-teacher ratio to the Santa Ana (USD) pupil-teacher ratio of 28.3 to one, as the Santa Ana USD is the largest district in the county. The Orange County DE is seeking a waiver which would permit an independent study ADA-to-teacher ratio of 35 to one. Based on the SBE policy, with the 10 percent limit, the recommended ratio would be 31.1 to one.
The Alternative, Community, Correctional, Education Schools and Services (ACCESS) Program within the Orange County DE was designed to provide extensive services for students who face severe challenges such as homelessness, substance abuse, severe behavior problems, attendance issues, and trouble with the law. Approximately 6,000 of these students are served through independent study annually, however, at any given time enrollment fluctuates due to students attending for short periods of time. The Orange County DE emphasizes that these students have a wide range of needs and that the addition of services from counselors, psychologists, and nurses would benefit the at-risk students they serve.
ACCESS does not have a 2009 Growth API because for at least one 2009 Standardized Testing and Reporting (STAR) content area used in the Academic Performance Index (API), this school failed to test a significant proportion of students who were not exempt from testing in 2009. They also did not meet AYP, probably due to the transient population.

The ACCESS County Community Program is categorized as an Alternative Schools Accountability Model (ASAM) school due to a highly transient, at-risk population. The 2008-09 ASAM Report is included (See Attachment 2.)

A chart summarizing the five indicators in the ASAM Report for the ACCESS County Community Program follows: 
	SUMMARY OF KEY ISSUES (Cont.)


	Indicator – ASAM
Orange County ACCESS
	Performance Level

(Immediate Action, Growth Plan, Sufficient, Commendable)

	Indicator 6: Attendance

(Percentage of long term students promoted)
	82 Percent — Growth Plan

	Indicator 11: Promotion to Next Grade (Percentage of long term students promoted)
	The number or percentage of long-term students reported for the grade level relative to the total number of long-term students enrolled failed to meet the minimum level for reporting on this indicator. 

	Indicator 12A/B: (Actual) Percentage of attempted coursed passed by long term students)
	92.7 Percent — Sufficient

	Indicator 13A:  (Actual) percentage of attempted graduation credits earned by long-term students
	92.3 Percent — Sufficient

	Indicator 14: Percentage of long-term who receive a high school diploma.
	54.9 Percent — Growth Plan


Like other education programs in the state, the ACCESS programs have been subject to extensive budget cuts. The ACCESS programs are supported through the county 
office of education revenue limit, which is now subject to an 18.621 percent deficit factor. The Orange County DE states that without this waiver under current economic conditions it would be forced to decimate needed support services, or close the program.
Orange County DE indicates that all of the ADA monies will be used to serve the students, who have a wide variety of educational, social, and emotional needs. The higher ADA ratio will allow ACCESS to hire additional support personnel that have specific skills to meet the needs of the students (psychologists, counselors, people to interface with probation, nurses, etc.) The ACCESS program has served as the school of last resort for independent study students, allowing them to make up lost credits and obtain the counseling and guidance needed to overcome obstacles to graduation.
The Department recommends approval of this waiver with the above conditions based on the SBE Waiver Policy #01–03 for two years less one day so that EC 33051(b) will 
not apply and the county will have to reapply to continue the waiver.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).

Demographic Information: The Orange County DE ACCESS program serves a student population of 8,285 and is located in Costa Mesa in Orange County
Authority for Waiver: EC Section 33050

Period of request: July 1, 2010, to June 29, 2012 
Local board approval date(s): June 24, 2010

Public hearing held on date(s): June 24, 2010

Bargaining unit(s) consulted on date(s): The Orange County Schools Educators Association (OCSEA) and the California Teachers Association (CTA) were consulted on April 18, 2010, May 14, 2010, and June 9, 2010.
Name of bargaining unit/representative(s) consulted: Norma Potter, CTA; 
Richard Berman, OCSEA President; Loren Myhill, Lewis Lester, Marlene Simmons, Mary Jane Roberts, OCSEA Unit Members

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)

Advisory committee(s) consulted: The Orange County DE states that it has no advisory committees or school site councils to consult. 
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide financial impact from waiver approval or denial. 
	ATTACHMENT(S)


Attachment 1: 
General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 2:  2008-09 Alternative Schools Accountability Model (ASSAM) School Report for the ACCESS County Community School. (Available at: http://dq.cde.ca.gov/dataquest/ASAM/ASAM07/ASAMSummary.aspx?cSelect=ACCESS%5ECOUNTY%5ECOMMUN%A0%2D%2D%A0ORANGE%5ECOUNTY%5ED%A0%2D%2D%A03010306%2D3030764&cYear=2008-09&cCharter=&Pageno=1)
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