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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Fremont Unified School District to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios to allow an increase from a 25:1 to a 27.5:1 pupil-to-teacher ratio at Circle of Independent Learning Charter School.
Waiver Number: 2-6-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval of this waiver with the following conditions: 1) If Circle of Independent Learning Charter School (COIL) does not meet its Academic Performance Index (API) growth target for 2009–10, the waiver will not be recommended for a renewal; and 2) The waiver is granted for two years less one day, California Education Code (EC) Section 33051(b) will not apply, and the charter school must reapply to continue the waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In April 2001, the State Board of Education (SBE) adopted Waiver Policy #01–03, Independent Study: Average Daily Attendance (ADA)-to-Teacher Ratio, available at http://www.cde.ca.gov/re/lr/wr/documents/independentstudy.doc, which allows placement on the consent calendar any request to increase the pupil-to-teacher ratios for district and county independent study programs up to 10 percent over what is specified by law. 
Although COIL is a charter school, it meets the same criteria as the other local educational agencies covered by Waiver Policy #01–03. The SBE also approved three previous charter school independent study ratio waiver requests since 2007. 
	SUMMARY OF KEY ISSUES


Education Code Section 51745.6, and California Code of Regulations, Title 5 (5 CCR), Section 11704, and portions of Section 11963.4(a)(3), establish minimum requirements for ADA-to-teacher ratios in independent study that apply to non-classroom based charter schools. In essence, these sections require that the ratio meet the following criteria:
	SUMMARY OF KEY ISSUES (Cont.)


1. The ratio cannot exceed the equivalent ratio of ADA-to-full-time certificated 
employees for all other educational programs operated by the high school or unified school district with the largest ADA of pupils in that county.

2. In a charter school, the ratio may be calculated by using a fixed ADA-to-certificated-employee ratio of 25:1, or by a ratio of less than 25 pupils per certificated employee.

Circle of Independent Learning Charter School is requesting to increase its ADA-to-teacher ratio to 27.5:1, which is 10 percent over the existing ratio of 25:1 specified above. COIL requests this increase to alleviate the impact of reduced revenue that the charter received due to the statewide budget crisis, slow the increase in unanticipated overhead costs, and continue to provide necessary services. The charter school affirms all requirements of the independent study program are compliant in documentation and operation. According to COIL, annual audit results, Independent Study Board Policy and P-1 statement verify all Independent Study Regulations were met by the charter school with the current pupil to teacher ratio of 25:1. Approval of this waiver will provide the charter school with an additional $104,400 to meet the need of personalized learning support for its high risk students and provide enrollment of more students from the school waiting list. 
Circle of Independent Learning Charter School’s request indicates that the school has transferred all funds possible to cover a three percent required reserve, and that the school is struggling to maintain a positive cash flow. Approval of this request will allow the school to protect its instructional programs and student performance standards. COIL has made assurances that it will expend all revenues generated by students in independent study on services for these students and will provide the Fremont Unified School District with an annual report of expenditures and assurances to the CDE using the standard report form.

The 2009 Base API for COIL is 735; it is ranked six statewide and ranked two on the similar schools scale. The charter did meet Academic Yearly Performance. There was a 2008-09 growth target of 5 points, but the charter actually gained 2 points.
The Department recommends approval of this waiver with the following conditions: 1) If COIL does not meet its API growth target for 2009–10, the waiver will not be recommended for a renewal; 2) The waiver is only granted through July 30, 2012, and as the waiver is granted for less than two years, EC Section 33051(b) will not apply, and the charter school will be required to reapply.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).

Demographic Information: The COIL currently serves 245 pupils and is authorized by Fremont Unified School District, which currently serves 32,135 pupils in the Alameda County. 
Authority for Waiver: EC Section 33051
Period of request: August 1, 2010, to July 30, 2012 (two years less one day)
Local board approval date(s): June 7, 2010
Public hearing held on date(s): June 7, 2010
Bargaining unit(s) consulted on date(s): Fremont Unified District Teachers Association March 20, 2010 to June 3, 2010
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) 
Advisory committee(s) consulted: Governance Council   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: June 14, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (5 Pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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