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	ITEM ADDENDUM


	Date:
	May 10, 2011


	TO:
	MEMBERS, State Board of Education


	FROM:
	TOM TORLAKSON, State Superintendent of Public Instruction


	SUBJECT:
	Item 21 - Legislative and Budget Update, Including, but not Limited to, Information on the 2011–12 Legislative Session


Summary of Key Issues

The CDE Legislative Affairs and Fiscal Policy Division has identified bills that may affect policy related to the SBE. Inclusion in this list does not constitute a SBE position for the legislation. This memo was published May 6, 2011. Therefore, some bill status notations may be out of date by the time of presentation. 
Attachment(s)

Attachment 1: Legislative Update and Summary of K–12 Budget Agreement (12 pages)

Attachment 2: Legislative Updates and Summary K–12 Budget Agreement (14 pages)
Legislative Update
These bills affect issue areas of concern for and/or impacting the role of the SBE. Inclusion in this list does not constitute a SBE position for the legislation. 
SSPI Sponsored Bills
AB 1 (Pérez) – Funding Restoration for Stage 3 CalWORKS Child Care
This State Superintendent of Public Instruction (SSPI) sponsored legislation would restore the funding for Stage 3 CalWORKS child care services, which was vetoed in the 2010–11 Budget Act. Subsequent to the introduction of AB 1, the SSPI, in partnership with leadership in the Legislature, successfully obtained an administrative solution to this Stage 3 veto in the current year.
The objectives of this legislation were achieved in the budget trailer bill. 

AB 18 (Brownley) – School Finance

This SSPI sponsored legislation would begin an imperative conversation about reforming our school finance system and appropriately exiting this era of categorical flexibility when the state moves towards a more stable and healthy fiscal environment. The SSPI is committed to increasing our focus on high quality instruction and providing equitable and adequate resources to all California students, especially those that need it most. The goal is to ensure that if we move away from simply measuring monetary inputs through categorical funding models that we increase our focus on appropriately measuring desired student outcomes and provide additional transparency in our school accounting system. AB 18 would be the first step in simplifying the number of funding streams to school districts and provide continuing flexibility in the expenditure of those funds. Finally, this bill will facilitate a better school finance reporting system, with a goal of continuous improvement, maximum transparency in school level reports, and a consistent process to evaluate the effectiveness of specific programs that are funded separately.
This bill will also serve as a vehicle for additional proposals that the author, SSPI, and his transition advisory team will make to comprehensively reform and simplify the state’s public school finance system.
AB 18 is currently awaiting hearing in the Assembly Appropriations Committee. 
AB 39 (Beall) – Funding Restoration for AB 3632

This intent of this SSPI sponsored was to restore the existing AB 3632 funding. 

The objectives of this legislation were achieved in the budget trailer bill.
AB 124 (Fuentes) – English Language Standards

This SSPI co-sponsored legislation would establish the English Language Development Standards Advisory Committee responsible for updating, revising, and aligning the English Language Development (ELD) standards with the common core English Language Arts academic content standards recently approved by the SBE. In addition, AB 124 would require the SBE to either adopt or reject the revised ELD standards by September 30, 2012, and includes include teachers and administrators with expertise in instructing English learners in the membership of the committee.

AB 124 is currently on the Suspense File in the Assembly Appropriations Committee. 

AB 250 (Brownley) – Curriculum Frameworks

This SSPI sponsored legislation would begin a process for the development and adoption of curriculum frameworks and instructional materials that are aligned to the state’s common core academic content standards. In addition, this bill would extend the operative date of the state’s assessment system by one year and position the state’s assessments in such a manner to give the state flexibility to adapt to changes in federal law and transition to high quality assessments that are aligned to the common core standards. Finally, this bill would create professional development training opportunities that support teachers in delivering to all pupils curriculum and instruction that is aligned to the state’s common core academic standards.
AB 250 is currently awaiting hearing in the Assembly Appropriations Committee.

AB 339 (Bonilla) – Social Content Review
This SSPI sponsored legislation would reinstate the statutory authority in California Education Code (EC) Section 60050 which governs social content reviews for instructional materials through January 1, 2019. The CDE conducts social content reviews at the request of a publisher and is separate from the formal instructional materials adoption process. This program sunset on January 1, 2011.  
AB 339 is currently on the Suspense File in the Assembly Appropriations Committee.

AB 733 (Ma) – Federal Family Educational Rights Privacy Act Compliance

This SSPI sponsored legislation seeks to bring the state education code into compliance with the federal Family Education Rights and Privacy Act (FERPA), in order to satisfy concerns of the U.S. Department of Education.
AB 733 is set to be heard in Assembly Judiciary Committee on May 10, 2011.

AB 790 (Furutani) – Linked Learning/Multiple Pathways Pilot 

This SSPI sponsored legislation would establish a multiple pathways (known as linked learning in the field) high school pilot program in order to implement district-wide multiple pathways learning approaches in all participating high schools. Based on a review conducted by the CDE, the SSPI will initially approve on a competitive basis up to 20 district applications.

AB 790 is currently awaiting hearing in Assembly Appropriations Committee.
AB 1033 (Feuer) – Content Standards

This SSPI sponsored legislation would establish a process for the review and revision of California state academic content standards in science, history-social science, and other subjects. In addition, this bill would allow the SSPI to submit recommendations to the SBE to modify the Common Core State Standards adopted by the SBE on August 2, 2010, in order to allow for successful implementation of the standards in California. 
AB 1033 is currently awaiting hearing in Assembly Appropriations Committee.
AB 1368 (Pan) – Restore funding for the California Healthy Kids Survey

This SSPI sponsored legislation seeks to reinstate funding for the survey so that schools can continue to evaluate and improve school climate and student success. 
The California Healthy Kids Survey (CHKS) is the largest statewide survey of student health, well-being, and risk behaviors in the nation. 
AB 1368 is currently awaiting hearing in Assembly Appropriations Committee.
SB 383 (Wolk) – Solar Schools
This SSPI sponsored legislation would increase opportunities for California’s school districts to pursue renewable energy generation and save money on their power bills. SB 383 removes several barriers that have made renewable power generation uneconomical for schools.
SB 383 is currently awaiting hearing in Senate Appropriations Committee.
SB 429 (DeSaulnier) – After School Programs

This SSPI sponsored legislation would provide current after school grantees with supplemental grants flexibility to better address the needs of students and communities during the summer months. Programs would be allowed to operate extended days, open programs to students throughout the district, and operate at approved sites in the community. Specifically this bill would: 1) allow supplemental grantees to run either a 
3-hour or a 6-hour program, 2) allow supplemental grantees to enroll any student in the district, and 3) clarify that supplemental grantees may operate at off-site locations, recognizing that many districts cannot afford to keep schools open during the summer.

SB 429 is set to be heard in Senate Appropriations Committee on May 9, 2011.

SB 500 (Hancock) – California Partnership Academies
This SSPI sponsored legislation would provide Prop 98 general funds for the continued funding of seventy-five of the 187 partnership academies that are currently funded through SB 70 (Scott, 2005). SB 70 funding for these successful academies sunsets on June 30, 2012. 
SB 500 is currently awaiting hearing in Senate Appropriations Committee.
SB 827 (Lowenthal) – California Longitudinal Pupil Achievement Data System
This SSPI sponsored legislation would require the SSPI to establish a 23 member California Longitudinal Pupil Achievement Data System (CALPADS) advisory committee. The CALPADS Advisory Committee would advise the Legislature, SSPI, SBE, and Governor and explore two fundamental issues of the current CALPADS system: 1) whether the current CALPADS system can provide for the data and compliance needs at the local, state, and federal levels for K–12, and 2) what, if any, future system changes are necessary to create a comprehensive data system that tracks pupil progress from preschool through postsecondary education and employment.  

SB 827 will be heard in the Senate Appropriations Committee on May 16, 2011.
SB 891 (Lowenthal) – School Construction Reform
This SSPI sponsored legislation would require the State Allocations Board (SAB) to appoint an ombudsman to provide assistance and guidance to school districts as their construction projects proceed through approvals from the CDE, the Department of Toxic Substances Control, the Division of the State Architect and the Office of Public School Construction. The ombudsman would report directly to the SAB. 
SB 891 is currently awaiting hearing in Senate Appropriations Committee.
Other Bills of Interest to the State Board of Education

AB 9 (Ammiano) – Bullying

This bill would require school districts to ensure discrimination policies prohibiting discrimination, harassment, intimidation, and bullying includes specified components related to detailed statements of current law; descriptions of district procedures regarding complaints; names of two or more administrative personnel in each school designated to address these issues; a detailed statement of the district's policy regarding these matters; an actual copy of a written complaint form; and a link to the SSPI list of statewide resources regarding these issues. This bill also requires district 
post their policies on their website and in parent handbooks by 2012. It also prohibits a pupil who is the target of an act of discrimination, harassment, intimidation, or bullying 
under existing law from being disciplined for defending himself or herself against acts referenced above, unless the district superintendent or principal deems it appropriate.
AB 9 is currently on the Suspense File in the Assembly Appropriations Committee.
AB 48 (Perez) – Teacher Evaluation
This bill would describe a best practices teacher evaluation system as one in which each teacher is evaluated on a continuing basis on the degree to which he or she accomplishes specific objectives and multiple observations of instructional and other professional practices are conducted by trained evaluators. The bill would provide that a school district that implements a best practices teacher evaluation program is not subject to the evaluation and assessment provisions described above, and would authorize the school district to use specified funds for any educational purpose during the fiscal year in which a best practices teacher evaluation program is operative in that school district. The bill would also prohibit a school district that implements a best practices teacher evaluation program from initiating charges against an employee for unsatisfactory performance unless he or she is given the opportunity to participate in a peer assistance and review process, as specified
AB 48 is currently awaiting hearing in Assembly Appropriations Committee.
AB 189 (Eng) – Preservation of Adult Education Funding
This bill would extend categorical flexibility through 2014–15 fiscal year in conjunction with the Governor’s proposal to extend all flexibility for an additional two years. Commencing with the 2011–12 fiscal year, the bill would require a local educational agency that receives funding from Adult Education, Regional Occupational Centers and Programs (ROCP), Gifted and Talented Education (GATE), California High School Exit Exam supplemental instruction (CAHSEE), and Supplemental Instruction to allocate a sufficient amount for instructional services in these programs. This bill also clarifies that it is appropriate for districts to levy modest fees for adult education classes.
AB 189 is currently awaiting hearing in Assembly Appropriations Committee.
AB 203 (Brownley) – Parent Empowerment

This bill would make numerous changes to the Parent Empowerment Program (PEP). First, it requires that no more than one parent or legal guardian per pupil may sign a petition. AB 203 also requires any written information provided to parents or legal guardians, including a petition, shall be translated into the pupil’s primary language if 15 percent or more of the pupils enrolled in the school speak a single primary language other than English. All notices, reports, statements, or records sent to the parent or guardian by the school or Local Educational Agency (LEA) shall also be written in their primary language. It would also require the LEA to allow in a regularly scheduled public school board hearing parents 
and legal guardians who are opposed to the proposed petition to testify against it and to provide their reasoning for their objection. It also specifies that the governing board shall 
include consideration of those objections in the final disposition submitted to the SSPI and the SBE. 
AB 203 is currently awaiting hearing in Assembly Appropriations Committee.
AB 224 (Bonilla) – Academic Performance

This bill would require that between July 1, 2013, and June 30, 2016, STAR results 
would constitute at least 50 percent of the value of the Academic Performance Index (API). By June 30, 2016, the SSPI, in consultation with the SBE, would be required to incorporate indicators into the API, which constitute the other 50 percent including high school graduation rates, rates by which pupils complete a course of study at an achievement level that fulfills the requirements and prerequisites for admission to California public institutions of postsecondary education, and rates by which pupils complete a course of study that provides the skills and knowledge necessary to attain entry-level employment in business or industry when they graduate from high school. The Public School Accountability Act (PSAA) Advisory Committee would also be required to develop recommendations to implement this measure, including multiple measures to be included in the API for middle and junior high schools. 

AB 224 is currently on the Suspense File in the Assembly Appropriations Committee.
AB 1049 (Brownley) – Academic Performance: Low Performing Schools

This bill would require the Legislative Analyst’s Office (LAO) to convene a working group to identify a single formula that defines, to the greatest extent possible, persistently low performing schools, which can be used in both state and federal accountability programs. Representatives from the LAO, the Department of Finance, the CDE, the SBE, the PSAA Advisory Committee, the staffs of the fiscal and policy committees of the Legislature, and stakeholder groups are required to be included in this workgroup. The workgroup would be required to report its recommendations to the state board and the education policy committees of the Legislature by July 1, 2012.

AB 1049 is currently on the Suspense File in the Assembly Appropriations Committee.
AB 1330 (Furutani) – Graduation Requirements: Career Technical Education
Current law prohibits a student from receiving a high school diploma unless he/she completes specified requirements, including, but not limited to, completing one course in visual or performing arts or foreign language. This bill, commencing with the 2012–13 school year and until July 1, 2017, would add the completion of a course in career technical education, as defined, as an alternative to the requirement that a student complete a course in visual or performing arts or foreign language.

AB 1330 is currently on the Suspense File in the Assembly Appropriations Committee.
SB 107 (Price) – California Interscholastic Federation
This bill would extend the authority of the California Interscholastic Federation (CIF) to oversee statewide interscholastic athletic programs. It would extend CIF’s sunset to 2011 and require the CIF to report to the Legislature, SSPI and the Governor on its activities no later than January 1, 2017.
SB 107 is currently awaiting hearing in Senate Education Committee.
SB 140 (Lowenthal) – Instructional materials

This bill would require the CDE to develop a list of supplemental instructional materials that are aligned with the common core academic content standards in language arts and mathematics, on or before July 1, 2012, and would require the state board to either adopt or reject the instructional materials by August 1, 2012. SB 140 would also allow school districts to adopt other instructional materials than those adopted by the state board if those materials are aligned with common core academic content standards and meet the needs of the pupils of the district. Finally, this bill would require the CDE to maintain on its Internet Web site a portal for LEAs to share information about instructional materials that are aligned with the common core academic content standards.

SB 140 is currently on the Suspense File in the Senate Appropriations Committee.
SB 204 (Liu) – Education Governance: SBE and SSPI roles and responsibilities

This bill would realign the California education governance system and changes the roles and responsibilities of the SBE and the SSPI. SB 204 would require the 10 
non-student appointees to the state board to represent, and reside in, distinct geographical areas of the state, reflect the ethnic and gender diversity of the state's population, and represent the various disciplines active in the public education system. It would also eliminate the authority of the state board to establish statewide educational policy and issue rules and regulations for the governance of public elementary and secondary schools and provide that the state board would instead advise the Governor on education policy. It would also define the function of the SSPI to be the delivery of quality education to pupils attending pre-kindergarten through twelfth grade. 
SB 204 is currently awaiting hearing in Senate Appropriations Committee.
SB 257 (Liu) – Certificated School Employees: Evaluation and Assessment

This bill would encourage evaluation and assessment guidelines to include specific information relating to current best teaching practices in all subject areas, as well as information relating to objectively training evaluators on current best teaching practices in all subject areas. SB 257 would authorize school districts to incorporate additional criteria into the evaluation of certificated employees, including: (A) pupil progress during a school year or, as applicable, during multiple school years, toward statewide 
academic content standards or common core academic standards in language arts and mathematics, comprising no more than 25 percent of the evaluation; and (B) pupil and parent or guardian input, comprising no more than 5 percent of the evaluation. The bill also would authorize a school district, prior to issuing a final evaluation, to conduct multiple observations by trained evaluators and peers with the opportunity for constructive feedback and professional development. 

SB 257 is currently File Item #129 on the Senate Floor.

SB 302 (Yee) – Instructional Materials: Social Content Review
This bill reestablishes provisions of education code that recently sunset relating to the social content review of instructional materials conducted at the request of publishers and requires the SBE to notify the Legislature, if it determines any instructional materials submitted for consideration for adoption contain content that meets the revised standards for social studies curriculum in Texas, and requires the SBE to ensure that the next revision of the History-Social Science (H/SS) framework is consistent with existing requirements to ensure instructional materials include, portray accurately, encourage and impress certain content upon students.

SB 302 is currently awaiting a hearing in the Senate Appropriations Committee.

SB 547 (Steinberg) – Academic Performance

This bill would reduce the value of assessment results from 60 percent to 40 percent in the overall calculation of the API. It would also require the SBE in consultation with the SSPI and the PSAA Advisory Committee to incorporate multiple measures into the API that measure the degree to which pupils graduate from high school with the skills necessary to succeed in college and career. The SBE and SSPI would also be required to consult with the University of California, the California State University, the California Community Colleges, the Employment Development Department, and other appropriate entities on additional data elements necessary to measure pupil preparedness for college and career. Additionally, the SSPI and SBE would be required to report to the Governor and the Legislature on their consultation by March 15, 2012,
This measure will be heard in the Senate Appropriations Committee on May 16, 2011.
SB 613 (Alquist) – Instructional Materials:  Open Source

This bill would require that one half (or one half plus one if there is an odd number) of all instructional materials adopted by the SBE for use in kindergarten through eighth grade be available for free online. It would additionally require the governing board of each school district, which has one or more high schools, adopt at least one instructional material that is available for free online.

SB 613 is currently on the Suspense File in the Senate Appropriations Committee.
SB 645 (Simitian) – Charter Schools: Renewal

This bill would supersede the current charter renewal process. It prohibits the renewal of a charter school that does not meet certain academic performance benchmarks, including a 700 API score and ranking in deciles 6-10 in the comparable schools index. As a result, the charter authorizer would have no choice but to deny the renewal of a persistently low-performing charter school. In limited circumstances, the bill allows a charter school to submit a request to the SBE’s Advisory Commission on Charter Schools for a second look. A charter school that is not renewed, but meets the performance criteria, may appeal the non-renewal decision to the county board of education and the SBE. 
SB 645 is currently awaiting hearing in Senate Appropriations Committee.

SB 740 (Hancock) – California Standardized Testing

This bill would exempt second grade students from the California Standards Tests (CSTs) which are a component of the Standardized Testing and Reporting Program. The federal, Elementary and Secondary Education Act known as No Child Left Behind (NCLB) Act of 2001 does not require statewide testing until third grade. NCLB requires that states administer assessments in Reading/Language Arts and Mathematics in grades three through eight and once in grades ten through twelve, and assessments in science in grades five, eight and ten.
SB 740 is currently awaiting a hearing in the Senate Appropriations Committee.

SB 789 (Price) – Academic Performance

This bill would require the PSAA Advisory Committee to consult with individuals who are experts or have experience in innovation in the fields of business, science, technology, mathematics, engineering, and arts education on the development of a voluntary Creative and Innovative Education Index, to be based in part on the creative opportunities in each participating school. The bill would also require the advisory committee to make recommendations by June 1, 2013, to the SSPI on the extent to which this index should be part of the state's accountability system and methods to foster creative and innovative education in the public schools.  
This bill is currently awaiting a hearing in the Senate Appropriations Committee.

Summary of K–12 Budget Agreement
May 5, 2011
The large portion of the Legislature’s budget package passed in March 2011 and includes the budget bill, the education trailer bill, and other trailer bills that affect education. The Governor has signed the education trailer bill, along with other trailer bills, but not the budget bill. As of May 5, the Legislature had not yet acted on bills related to the following topics:

· Tax provisions and realignment, Assembly Constitutional Amendment 2, First Extraordinary Session/Senate Constitutional Amendment 1, First Extraordinary Session
· Redevelopment agencies, AB 101/SB 77
· Special election, AB 107/SB 83

If agreement cannot be reached on the tax provisions, the Legislature will revisit budget actions in the bills that have already passed, including K–12 actions.

Below is a summary of important provisions affecting K–12 education. 
Realignment
Phase One of the Governor’s realignment proposal, which would commence in the 2011–12 fiscal year, includes a variety of public safety and social welfare programs, including mental health services for special education students (beginning in 2012–13). The legislative budget package includes a modified version of the realignment proposal, which was developed by the Governor after meetings with stakeholders. Significant follow up legislation must be developed to fully implement the proposal.

K–12 Proposition 98
The Governor’s Budget (GB) assumes an increase from 2010–11 to 2011–12 of $10.7 million. The legislative budget package assumes additional tax revenues and, as a consequence, the Proposition 98 spending level is $110.5 million higher than proposed by the Governor. All of the increase is allocated to K–12 education. 

Cost of Living and Growth Adjustments
The GB does not provide a cost-of-living adjustment (COLA). The statutory COLA is 1.67 percent. A deficit factor will be established for school district and county office of 
education revenue limit apportionments to reflect the lack of a COLA. The GB projects a 0.22 percent increase in average daily attendance. The GB provides growth funding only for revenue limits, charter school categorical block grants, special education, and child nutrition.
Deferrals
The GB proposes to defer an additional $2.1 billion in revenue limit funds from 
July 2011 to July 2012. The GB also proposes to continue intra-year deferrals of up to $2.5 billion of K–12 funding. The legislative budget package defers the same amount from year to year but schedules apportionment payments in a manner that reduces unpredictability and avoids deferral of funds extending over two fiscal years.

Basic Aid Districts
The GB does not contain any proposals related to districts that are entirely funded from local property taxes (basic aid districts). The legislative budget package imposes reductions on categorical funding received by basic aid districts to be comparable to revenue limit reductions experienced by other districts.

Special Education
The GB proposes $98.6 million in Proposition 63 (Mental Health Services Act) funding in the budget year to fund prior-year AB 3632 mandate costs, therefore, “re-instating” the mandate for 2011–12. The GB proposes to include the AB 3632 program in his realignment proposal beginning in 2012–13. The details of the realignment proposal are not available. The legislative budget package includes the Proposition 63 funding proposed by the Governor and adds $80.8 million in one-time funds for school districts to support mental health services in the current year.

Child Development

The GB proposes to reduce child development funding by $716 million. The legislative budget package reduces child care by $500 million instead of $716 million. The legislative budget includes the following specific changes:

· Restores Stage 3 funding.
· Imposes an across-the board-reduction of 15 percent, including preschool.
· Reduces the standard reimbursement rate by 10 percent, including preschool.

· Reduce license-exempt providers from 80 percent to 60 percent of the licensed provider rate.
· Reduces income eligibility from 75 percent of the SMI to 70 percent of the SMI, including preschool.
· Deprioritizes 11- and 12-year-olds and gives them priority for before and after school programs; exempts 11- and 12-year-olds that are at risk of abuse, neglect or exploitation; are homeless; are receiving services in nontraditional hours; or have exceptional needs.
· Increases the family fee by 10 percent.

K–3 Class Size Reduction
The GB proposes to fund this program through a budget appropriation. The legislative budget package funds the program through a statutory appropriation, as was provided in the current year. The statutory appropriation is for whatever amount the SSPI determines is needed for the program.

Charter Schools 
The GB provides $5 million in one-time funds (non-Proposition 98) to the Charter Schools Revolving Loan Fund. The funds may be used for startup and initial operating capital. The legislative budget package includes this funding.

New School Categorical Funding
The GB provides $3 million to provide categorical funding to newly established charter schools. The legislative budget package includes this funding.

School Facilities Emergency Repairs (Williams)
The GB provides $53.6 million ($42.8 million from ongoing Proposition 98 funds and $10.8 million from the Proposition 98 Reversion Account) for emergency facility repairs 
pursuant to the Williams lawsuit settlement in 2004. The legislative budget package deletes this funding.

Program Flexibility
The GB proposes to extend the flexibility provisions implemented in 2008–09 for an additional two years. The legislative budget package includes this proposal.

CALPADS
The GB did not restore full funding for CALPADS for either the current year or 2011–12. The legislative budget package restores funding for 2010–11 costs.
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