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	CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2011 AGENDA

	SUBJECT

Development of Regulations to Revise the Requirements for Statewide Benefit Charters and to Govern the State Board of Education’s Advisory Commission on Charter Schools.


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


It is recommended that the State Board of Education (SBE) direct the California Department of Education (CDE) to develop regulations for consideration of the SBE at a future meeting to:

· Conform section 11967.6 of Title 5 of the California Code of Regulations to the recent Court of Appeal decision in California School Boards Association v. State Board of Education.
· Clarify the role of SBE’s Advisory Commission on Charter Schools (ACCS). 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION OF EDUCATION DISCUSSION ANDANDACTIONACTION


None.
	SUMMARY OF KEY ISSUES 


The California School Boards Association, the California Teachers Association and others brought legal action against the SBE in California School Boards Association v. State Board of Education challenging the SBE’s approval of the Aspire statewide benefit charter. Specifically, the plaintiffs asserted that the SBE cannot approve a statewide benefit charter without first finding that the statewide benefit can not be provided through a series of locally approved charters. Further, the plaintiffs asserted that the SBE’s ACCS review and recommendation of approval of the Aspire statewide benefit charter petition was unlawful because the SBE has not promulgated regulations pursuant to the Administrative Procedure Act that govern the ACCS’s role in reviewing and providing recommendations regarding statewide benefit charter petitions. A recent Court of Appeal decision generally supported the plaintiffs’ position.
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Requirements for a Statewide Benefit Charter

Education Code section 47605.8 authorizes the SBE to approve statewide charters. However, it also provides that the SBE must make “a finding, based on substantial evidence, that the proposed state charter school will provide instructional services of statewide benefit that cannot be provided by a charter school operating in only one school district, or only in one county.” Regulations adopted by the SBE (California Code of Regulations, Title 5, section 11967.6) define "instructional services of a statewide benefit" to include, but not be limited to, the following factors:

(1) Unique factors and circumstances related to the statewide benefit charter school's educational program that can only be accomplished as a statewide benefit charter and not as a single district- or single county-authorized charter, including specific benefits to each of the following:

(A) The pupils who would attend the statewide benefit charter school,

(B) The communities (including the school districts and the counties) in which the individual schools would be located (e.g., in terms of pupil demographics and performance),

(C) The state, to the extent applicable, and

(D) The statewide benefit charter school itself (e.g., in fund raising, community partnerships, or relationships with institutions of higher education).

(2) Neither an administrative benefit to a charter operator, nor a desire by a charter operator to provide services in more than one district and county, shall be considered sufficient in and of itself to constitute a statewide benefit.
Other requirements specified in regulations to establish a statewide benefit charter school include:

· Instruction must be provided in at least two schools, which shall be in at least two different school districts or two different counties.

· Instructional services for similar student populations must be essentially similar at each school and, thus, each pupil's educational experience must be reasonably the same with regard to instructional methods, instructional materials, staffing configuration, personnel requirements, course offerings, and class schedules.

· The charter operator must demonstrate success in operating charter schools previously approved in California as evidenced by improved pupil academic performance and annual financial audits with no audit findings or exceptions.

The ACCS

The ACCS was established by the SBE in accordance with the requirements of Education Code section 47634.2(b). The ACCS is composed of nine members; eight are appointed by the SBE and the ninth member represents the State Superintendent of Public Instruction. The ACCS advises the SBE on all aspects of the SBE’s duties under the Charter Schools Act of 1992. In so doing, the ACCS assists the SBE in carrying out the SBE’s proper role of ensuring that charter schools realize higher student
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achievement within a context of sound educational programs and practices, proper financial management, and other specific requirements of law. Priority areas for consideration by the ACCS includes: selective granting of charters; taking appropriate action, including, but not limited to, revocation of charters; and establishing appropriate funding levels for non-classroom based charter schools.

	FISCAL ANALYSIS (AS APPROPRIATE)


None. 
	ATTACHMENT(S)


None.
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