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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Winters Joint Unified School District to waive a portion of California Code of Regulations, Title 5, Section 1032(d)(5); the 85 percent requirement of test takers in U.S. History to allow Winters Middle School to be given a valid 2010 Growth Academic Performance Index.
Waiver Number: 49-10-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils within the meaning of California Education Code (EC) Section 33051(a)(1).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California Code of Regulations, Title 5 (5 CCR) regulation that the Winters Joint Unified School District (JUSD) is asking to waive was specifically adopted by the State Board of Education (SBE) to protect the educational needs of the pupils. In 2001, the SBE approved 5 CCR Section 1032(d)(5):

In 2001 and subsequent years, a school’s Academic Performance Index shall be considered invalid under any of the following circumstances:
(5) In any content area tested pursuant to EC sections 60642 and 60642.5 and included in the Academic Performance Index, the school’s proportion of the number of test-takers in that content area compared with the total number of test-takers is less than 85 percent. There shall be no rounding in determining the proportion of test-takers in each content area (e.g., 84.99 percent is not 85 percent).

	SUMMARY OF KEY ISSUES


The Public Schools Accountability Act (PSAA) was based on educational needs of students, particularly that of improving student achievement. Increases or decreases in student achievement at a school are measured through the API. The 5 CCR that the 
	SUMMARY OF KEY ISSUES (Cont.)


Winters JUSD is asking to waive was specifically adopted by the SBE to protect the educational needs of the pupils by ensuring the validity of the API. This regulation requires that the CDE invalidate a school’s API if the percent of test-takers in any content area is less than 85 percent of the school’s total test-takers. In this instance, the SBE adopted this regulation to ensure that the API would be a valid measure of student achievement by specifying a minimum level of testing participation.
The Winters JUSD asserts that one student was counted as not tested even though that student took the California Alternate Performance Assessment (CAPA). The district believes that if this student had not been included in the calculation for the schools total test takers, the 85 percent requirement would be met. Because there is no history test for CAPA, CAPA students are expressly omitted from the calculation of the participation rate for history. 

Winters Middle School shows a total of 121 students in grade eight on the first day of testing. Of these, 113 students met the inclusion rules for the API calculation. This excludes students not continuously enrolled in the district, students taking the CAPA, and English learners who have been in the country less than one year. Of the 113 students, 96 were tested, 17 students did not take the test because according to the district, the students were not enrolled in a U.S. History course. This resulted in a participation rate of 84.9 percent. Because rounding is not allowed, Winters Middle School did not meet the required participation rate. 

The Department recommends denial of the waiver based on EC Section 3305(a)(1): the educational needs of the pupils are not adequately addressed.
Demographic information:
Winters Middle School has a population of 374 and is located in a rural portion of Yolo County.
Authority for Waiver: EC section 33050

Period of request: July 1, 2009, to June 30, 2010

Local board approval date(s): November 18, 2010

Public hearing held on date(s): November 18, 2010

Bargaining unit(s) consulted on date(s): September 17, 2010

Name of bargaining unit/representative(s) consulted: 
Matt Moran, President of Winters Area Education Association
Kathlyn Tipton, President of Winters Pupil Personnel Services Unit
Tracy Murrin, President of California School Employees Association

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Curriculum Steering Committee.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 7, 2010

	FISCAL ANALYSIS (AS APPROPRIATE)


No state fiscal impact is expected as a result of approving or denying this waiver.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages). (Original waiver request is signed and on file in the SBE Office or the Waiver Office.) 
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