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CALIFORNIA STATE BOARD OF EDUCATION
january 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Jefferson Elementary School District to waive portions of California Education Code sections 17464(b), 17473, and 17474, specific provisions for sale and lease of surplus property. Approval of the waiver would allow the district to sell a three-acre parcel of surplus property that was Bear Valley School to the National Park Service, or an agent thereof, for use by the Pinnacles National Monument without offering the property to the Director of General Services, the Regents of the University of California, the Trustees of the California State University, or other state agencies.
Waiver Number: 52-10-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the proposal the governing board determines is most desirable shall be selected, and the reasons for that determination shall be identified in public session, and included in the minutes of that meeting.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the first time State Board of Education (SBE) has heard a waiver of California Education Code (EC) Section 17230(b) regarding the requirement to offer surplus property to General Services, the state university systems, and any other public agency. 
This district meets the criteria for the SBE Streamlined Waiver Policy, http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Jefferson Elementary School District (ESD) has a 2010 API of 832.
	SUMMARY OF KEY ISSUES


Under the provisions of EC sections 33050 through 33053, the Jefferson ESD requests that specific portions of the EC sections relating to the sale of district property be waived. The district is proposing to sell a three-acre parcel of surplus property to the United States Department of the Interior, National Park Service and/or an agent thereof, for use as a park and by the Pinnacles National Monument. The district states that the Bear Valley School is within a proposed boundary adjustment for the Pinnacles National Monument. The proceeds of the sale will be retained by the district for use by the 
	SUMMARY OF KEY ISSUES (Cont.)


district as permitted by EC sections 17456, 17462, and 17463.7. 

The district has met, or will meet, all requirements in the EC and Government Code (GC) for the sale of public lands for park and recreational purposes.

Education Code Section 17464(a) states that the property shall first be offered for park or recreational purposes pursuant to the GC Section 54220. The GC does not mention the federal government as a possible purchaser, but Bear Valley School is within the  proposed boundaries of a federal park, and will be used for “park and recreational purposes.”
The following specific waiver (strike out) is requested:

Education Code Section 17464. Except as provided for in Article 2 (commencing with Section 17230) of Chapter 1, the sale or lease with an option to purchase of real property by a school district shall be in accordance with the following priorities and procedures:

(a) First, the property shall be offered for park or recreational purposes pursuant to Article 8 (commencing with Section 54220) of Chapter 5 of Part 1 of Division 2 of title 5 of the Government Code, in any instance in which that article is applicable. 

(b) Second, the property shall be offered for sale or lease with an option to purchase, at fair market value in each of the following ways:
1. In writing, to the Director of General Services, the regents of the University of California, the Trustees of the California State University, the county and city in which the property is situated, to any public housing authority in the county in which the property is situated, and to any entity referenced in paragraph (2) that has submitted a written request to the school district to be directly notified of the offer for sale or lease with an option to purchase the real property by the district.
2. By public notice to any public district, public authority, public agency, public corporation, or any other political subdivision in this state, to the federal government, and to nonprofit charitable corporations, existing on December 31, 1979, and organized pursuant to part 3 (commencing with Section 10200) of Division 2 of Title 1 of the Corporations Code then in effect or organized on or after January 1, 19080, as a public benefit corporation under part 2 (commencing with Section 5100) of Division 2 of Title 1 of the Corporations Code. Public notice shall consist of at least publishing its intention to dispose of the real property in a newspaper of general circulation within the district, or if there is no newspaper of general circulation in the district, then in any newspaper of general circulation that is regularly circulated in the district. The notice shall specify that the property is being made available to all public districts, public authorities, public agencies, and other political subdivisions or public corporations in this state, and to other nonprofit charitable or nonprofit public benefit corporations. 


	SUMMARY OF KEY ISSUES (Cont.)


Publication of notice pursuant to this section shall be once each week for three successive weeks. Three publications in a newspaper regularly published once a week or more often, with at least five days intervening between the respective publication dates not counting the publication
dates, are sufficient. The written notice required by paragraph (1) shall be mailed no later than the date of the second published notice. 

Education Code Section 17473. Entire section (regarding oral bids) to be waived. 
Waiving this section will allow the Jefferson Elementary School District to eliminate the oral bidding process. 

Education Code Section 17474. Entire section to be waived. 

Waiving this section, related to the oral bidding process, eliminates the technical language related to commissions paid to brokers who procure the winning oral bid. 

This is the first time any district has requested a waiver of California Education Code (EC) Section 17230(b) regarding the requirement to offer surplus property to the Director of General Services, the state university systems, and any other public agency. However the Department feels this is justified in this specific case only because the property in question is actually within a proposed boundary change for the Pinnacles National Park.
In addition, the first permissive offering of any surplus property is for “park or recreational purposes.” the problem is that the state statute didn’t include federal parks in this definition.
The Department recommends approval of this waiver with conditions as stated in its recommendation (as noted above). 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: The Jefferson Elementary School District has a student population of 17 and is located in a rural area in San Benito County. 
Authority for Waiver: EC Section 33050

Period of request: November 1, 2010, to June 30, 2011
Local board approval date(s): October 14, 2010
Public hearing held on date(s): October 14, 2010
Bargaining unit(s) consulted on date(s): The district does not have any employee bargaining units.  
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Jefferson School Steering Committee   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: August 25, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no state fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: General Waiver request (2 pages) Original waiver is signed and on file in the SBE Office or the Waiver Office. 
Revised:  1/4/2011 1:50 PM
Revised:  1/4/2011 1:50 PM

