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State Board of Education

State Board of Education Board Room

September 14-16, 2010

Draft Minutes

Tuesday, September 14, 2010 – 9:00 a.m. Pacific Time +
California Department of Education Board Room 
1430 N Street, Room 1101

Sacramento, CA 95814

Members Present

Ted Mitchell, President
Ruth Bloom, Vice President 

James Aschwanden 

Alan Arkatov 

Benjamin Austin 
Yvonne Chan
James Fang 
Gregory Jones

David Lopez 
Johnathan Williams 
Connor Cushman, Student Member 
Members Absent

Ruth Bloom, Vice President (Tuesday only)  

James Fang (Thursday only) 

Secretary and Executive Officer

Jack O’Connell, State Superintendent of Public Instruction
Principal Staff

Nicolas Schweizer, Executive Director, State Board of Education (SBE)

Patricia de Cos, Deputy Executive Director, SBE

Jennifer Johnson, Education Policy Consultant, SBE

Beth Rice, Education Programs Consultant, SBE 
Geno Flores, Chief Deputy Superintendent, California Department of Education (CDE)
Marsha Bedwell, General Counsel, CDE
Jaime Hastings, Associate Government Analyst, CDE  
Call to Order 

President Mitchell called the meeting to order at 9:10 a.m. 
Salute to the Flag 

Member Williams led the board, staff, and audience in the Pledge of Allegiance.
Announcements/Communications 

President Mitchell welcomed new board members Connor Cushman, the 2010-11 student board member, and James Fang. 
Item 1: Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board policy; Approval of minutes; Board Liaison Reports, presentations on innovative practices, and other matters of interest.

Office of the Secretary of Education  

Kathy Radtkey-Gaither, Undersecretary of Education, Office of the Secretary of Education addressed the board to share the Governor’s concerns regarding the charter school revocation regulations, the CAHSEE alternative means, and the Model School Library Standards. Undersecretary Gaither concluded by providing an update to the state’s Race to the Top Phase II application. 

Rocketship Education 

The board received a presentation from John Danner, Chief Executive Officer & Co-Founder of Rocketship Education, a national non-profit elementary charter school network based in California. 
Public Comment: Public comment was not offered on this item. 
Item 2:  Public comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
The following individuals addressed the board:
· Zella Knight, Los Angeles Unified School District (LAUSD), Parent Collaborative Legislative Subcommittee, spoke to the importance of student participation on local school governing boards and the need to have more student input at SBE meetings.  

· Bill Ring, LAUSD Parent Collaborative, asked to associate his comments with Zella Knight, and spoke in support of quality decision making and transparent financial and academic data at the school-site level. 

· Juan Godinez, LAUSD, District Advisory Committee (DAC), informed the board that he provided a document explaining why the LAUSD DAC did not sign the district’s Consolidated Application, and asked President Mitchell to agendize some time at a future board meeting to discuss the value in and best practices of DACs. While noting that the state did not receive a RTTT grant, he asked the board to continue its efforts to improve student data. 
· Irma Munoz, LAUSD Parent Collaborative, spoke to the importance of student centers within the school districts, and emphasized the impact the centers had on participating parents interested in learning how to work with their schools to better prepare assist their children academically. 
The following individuals addressed the board to share their concerns about the Alisal Union Elementary School District (AUESD) 

· Agripina Cruz, parent 
· Juana Martinez, parent
· Dora Lopez, parent
· Elizabeth Miller, parent
· Fausta Hernandez, parent 

· Sylvia Huerta

· Juvenal Ibarra 

· Lydia Rodriguez, parent 

· Francisco Estrada, bilingual teacher 

· Carlos Vega 

· Juvenal Ibarra 

· Maria Marquez 

· Eduardo Velasquez 

· Aida Estrada 

· Martha Z. Diaz, California Association for Bilingual Education (CABE) and Californians Together 

· Sally Pruneda, retired bilingual teacher 

· Natalia Cruz and Junior Miller, students 

The following individuals expressed their concerns regarding migrant education: 

· Alicia Garcia, Imperial County, Region 6 

· Elizabeth Valdez 

· Alicia Garcia, Imperial County, Region 6 

· Soledad Ruiz 
· Mario Loy
· Martha Hernandez
· Connor Bonjon
· Javier Magana, Migrant Education Region 17

· Ernesto Quintana
· Maria Espinoza, Migrant Education Region 10

· Elaine Pearson, Migrant Education Teacher, Region 2

· Florencia Luppereio  

· Martha Martinez, Migrant Education, Davis Region 

· Elizabeth Valdez, Migrant State Parent Advisory Council (SPAC)

· Karen Quintanilla, Migrant Education Region 2

· Delia Ayala, Migrant Education Region 2

· Ramon Ortiz, SPAC, Region 2
· Rosa Ortiz, SPAC, Region 17 
· Esther Ruiz, SPAC, Region 17 
· Demetrio Aruveda, Coalition of Peace and Justice 
· Maxia Torres, SPAC

· Monica Cano 
· Maria Medina, Chair, SPAC, Region 22 
· Jose Rojas, member, SPAC

· Jose Pineda SPAC, Executive Board 
· Julio Mora, SPAC

· Maria Herrera, SPAC, Region 21 
· Martin Parra  
No action was taken on this item. 
Item 4:  Elementary and Secondary Education Act: Performance Objectives Presented by the State Trustee for the Greenfield Union Elementary School District for State Board of Education Approval.
Presenter: Patricia de Cos, Deputy Executive Director of the SBE presented on this item. 

Public Comment: Public comment was not offered on this item. 
President Mitchell reiterated to both the board and members of the public that the board was asked to approve a set of performance objectives against which it would measure the progress of the district and trustee. He explained that the job of the board was to define the performance objectives but not yet measure these objectives. President Mitchell stated that the question for the board was when the proposed work was complete, whether the board’s efforts had helped the school district improve academically so that the school district could be returned to local control. 
ACTION:  Member Aschwanden moved to adopt the SBE staff recommendation to approve the performance objectives presented by Norma Martinez, State Trustee of the Greenfield Union Elementary School District (GUESD) pursuant to the Memorandum of Understanding between the SBE and the GUESD State Trustee. Member Lopez seconded the motion. The board voted, by a show of hands, 10-0 to approve the motion. Member Bloom was absent for the vote. 
Item 6: Elementary and Secondary Education Act: Initial Trustee Report, Including an Identification of Problems and Recommendations for Improving Student Performance in Round Valley Unified School District.
Presenter: Christine Swenson, Director of the District & School Improvement Division presented on this item. 
Public Comment:

Public comment was received from Peter Bauer, Round Valley Unified School District (RVUSD); Tom Hayes RVUSD; Cynthia O’Ferrall, RVUSD; Ernest Jones, student/teacher; Madeline Daughton, RVUSD; and Valerie Britton, RVUSD. 
Member Aschwanden stated that after receiving an overview of the item from CDE staff, hearing from Paul Tichinin, Mendocino County Office of Education Superintendent, and members of the RVUSD board, establishing and maintaining trust amongst all education stakeholders was in his opinion the most pressing concern for the community. Given the RVUSD’s acceptance and appreciation for the district’s DAIT provider, Member Aschwanden stated that it would be in the best interest for the RVUSD if authority was given to an independent trustee. 
ACTION: Member Aschwanden moved to instruct CDE and SBE staff to: 1) return at the November board meeting with a recommendation for an independent full trustee in Round Valley USD; 2) work with the community to identify potential trustee; and 3) think through some of the issues about budget, control, and decision making that are standing in the way of student progress. If CDE and SBE staff is not able to recommend a trustee in time for the November board meeting, they will prepare and present an alternative plan. 
The board voted, by a show of hands, 10-0 to approve the motion. Member Bloom was absent for the vote. 
***PUBLIC HEARING***
Item 8: Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Mission Preparatory School Petition, Which Was Denied by the San Francisco Unified School District.
Presenter: Carolyn Zachry, Consultant for the Charter Schools Division presented on this item.  
OPEN PUBLIC HEARING: 2:52 p.m. 
CLOSE PUBLIC HEARING: 3:29 p.m. 
Public Comment:

Public comment was received from Larry Carlin, CTA; Colin Miller, California Charter School Association; Maria Elena Guadamuz, University of California Los Angeles; Monica Licea, parent; Yves Valdez, City College of San Francisco; Clay Deanhardt, founding member of Mission Preparatory School; Carlos Vasquez, Build Inc.; Lou Vasquez, Build Inc.; Lizbett Calleros, Central American Resource Center; and Bill Ring, parent. 

President Mitchell informed the board that having reviewed a large number new charter school petitions, the Mission Preparatory School petition was in his opinion one of the strongest petitions presented to the board. President Mitchell complimented the charter board for selecting Jane Henzerling to head the school, and stated that the students attending this school would be well served from Ms. Henzerling’s leadership. 
ACTION: Member Chan moved to adopt CDE’s recommendation to approve the petition for establishing the Mission Preparatory School petition under the oversight of the SBE and to incorporate the following provisions in its approval action:

· The SBEs Conditions on Opening and Operation as set forth in Attachment 1.

· Modifications to the charter in accordance with the CDE report as set forth in detail in Attachment 2, and as follows: 

· Racial and Ethnic Balance, California Education Code (EC) Section 47605(b)(5)(G) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(f)(7): The CDE recommends a technical amendment to clarify that the outreach plan will be regularly reviewed and revised as necessary to ensure racial and ethnic balance.

· Admission Requirements, EC Section 47605(d)(2):  Technical amendments are needed to ensure that the admission requirements comply with federal and state law.

· Annual Independent Financial Audits, EC Section 47605(b)(5)(I): The CDE recommends technical amendments to reflect SBE authorization.

· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): The CDE recommends technical amendments specifically:

· The preliminary list of offenses for which students must or may be suspended is to be separate from the list of offenses for which students must or may be expelled pursuant to 5 CCR Section 11967.5.0(f)(10)(A).

· The petition must provide evidence that noncharter schools lists of offenses and procedures were reviewed to prepare their list pursuant to 5 CCR Section 11967.5.1(f)(10)(D).

· Staff Retirement Programs, as required by EC Section 47605(b)(5)(K): The CDE recommends a technical amendment to clarify staff that will be responsible for ensuring that appropriate arrangements for coverage are made.

· Public School Attendance Alternatives, EC Section 47605(b)(5)(L) and 5 CCR Section 11967.5.1(f)(12): The CDE recommends a technical amendment to clarify how information regarding attendance alternatives will be communicated to parents.
· Dispute Resolution, EC Section 47605(b)(5)(N): The CDE recommends technical amendments to reflect SBE authorization and specifically:
· The petition must describe how the costs of the dispute resolution process, if needed, would be funded.

· The petition must be amended to allow for immediate revocation in the event that the basis for the revocation is EC Section 47607(d) – a severe and imminent threat to the health and safety of pupils.
· Effect on Authorizer and Financial Projections, EC Section 47605(g): The CDE recommends technical amendments to the petitioner budget, specifically:
· The petitioner needs to specify how administrative services will be provided if not purchased from the district. Additional clarification is needed in the budget to delineate costs for administrative services.

· The petitioner budget needs to be amended to include substitute teacher salaries.
· Transmission of Audit Report, EC Section 47605(m): The CDE recommends technical amendments to clarify audit procedures.

· Specification of a five-year term beginning July 1, 2011, and ending June 30, 2016.

· Termination of the charter if the school does not open between July 1, 2011, and September 30, 2011. (MPS requested the option to defer opening for one year if ample funding cannot be secured with adequate time to open by September 30, 2011.) 

Member Jones seconded the motion. Member Arkatov proposed the following friendly amendment: 

· As part of the MOU established by CDE and Mission Preparatory School, that at the beginning of any closure or revocation process, or one year before a renewal is to be considered, Mission Preparatory School shall immediately provide at its own expense a written notification to every parent, guardian, or caregiver of all options available (including specific schools) for students to transfer if it is needed or desired, and any administrative assistance required to provide for a timely transfer.

Members Chan and Jones accepted the amendment. The board voted, by a show of hands, 10-0 to approve the motion. Member Bloom was absent for the vote. 

***END OF PUBLIC HEARING***
Item 9: Charter Revocation and Revocation Appeals: Approve Commencement of 15-Day Public Comment Period for Proposed Amendments to California Code of Regulations, Title 5 sections 11965, 11968.1, 11968.5.1, 11969.1, 11969.2, 11969.3, 11969.4, and 11969.10.
Presenter: Michelle Ruskofsky, Education Administrator for the Charter Schools Division presented on this item. 

Public Comment: 
Public comment was received from Eric Premack, Charter Schools Development Center (CSDC); Colin Miller, CCSA; Jerry Simmons, Middleton, Young & Minney; Stephanie Farland, CSBA; Sherry Griffith, ACSA; and Juan Godinez, LAUSD DAC.
Following a substantive board discussion, President Mitchell explained that he viewed the presented regulations as an opportunity to detect malfeasance where students were systematically adversely impacted by adults. He emphasized that the question presented to the board was what should be included in the list of clear and imminent danger items, and who should make that determination. The challenge, President Mitchell explained, was to protect charter schools against capricious application of these questions. 

ACTION:  Member Williams moved to adopt the CDE’s recommendation that the SBE take the following actions:

· Approve the proposed changes to the proposed amendments to the regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed amendments with changes are deemed adopted, and the CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; 

· If any relevant comments to the proposed changes are received during the 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s November 2010 agenda for action; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file. 

· Member Williams also moved to add new subsection (a) to section 11968.5.2 on line 1 of page 7 to read: “At least 72 hours prior to any board meeting in which a school board will consider issuing a “Notice of Violation,” the charter authorizer shall provide the charter school with notice and all relevant documents related to the proposed action;” and 

· Amend subsection (e) of section 11968.5.2 to insert on line 1 of page 8 after “a Final Decision:” “At any hearing concerning the revocation of a charter school, the charter school shall be allowed equal time to present and rebut prior to the close of the hearing.”

The motion was seconded by Member Austin. The board voted, by a showing of hands, 10-0 to approve the motion. Member Bloom was absent for the vote. 
Item 10: Charter Revocation Pursuant to California Education Code Section 47604.5(c) – Approve Commencement of Second 15-Day Public Comment Period for Proposed Changes to Proposed California Code of Regulations, Title 5, Section 11968.5.
Presenter: Michelle Ruskofsky, Education Administrator for the Charter Schools Division presented on this item. 
Public Comment:

Public comment was received from Doug McRae, consultant; Eric Premack, CSDC; Colin Miller, CCSA; Stephanie Farland, CSBA; and Sherry Griffith, ACSA. 
Speaking to public comments raised that questioned whether the presented regulations resolved a problem within charter schools, Member Austin stated that a number of charter schools that continued to operate in California failed to serve students well. Because charter schools enjoyed significant regulatory freedoms than traditional public schools, Member Austin stated that charter schools must be held to a higher standard. 
ACTION:  Member Arkatov moved to adopt CDE’s recommendation to:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and the California Department of Education (CDE) is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; 

· If any relevant comments to the proposed changes are received during the 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s November 2010 agenda for action; and 
· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file. 

· Member Arkatov also moved to insert the following language for section 11968.5 d): “At the beginning of the revocation review, CDE shall require any school being reviewed to immediately provide, at their own expense, written notification to every parent, guardian, or caregiver that fully describes the revocation process, all options including specific schools available to students to transfer if it is needed or desired, and any administrative assistance required for a timely transfer.”
Member Aschwanden seconded the motion. The board voted, by a show of hands, 9-0 to adopt the motion. Members Bloom and Fang were absent for the vote.
Item 14: Elementary and Secondary Education Act: Striving Readers Comprehensive Literacy Program; Submission of the State Application for the Striving Readers Comprehensive Literacy Program Under Part E, Section 1502.
Presenter:  Beth Rice, Education Programs Consultant for the SBE presented on this item. 

Public Comment:

Public comment was received from Sherry Griffith, ACSA. 
President Mitchell reminded the members of the public that the formula money was designed to set up the infrastructure by which the board applied for the grant, and to support the work of the team that would write the literacy plan for the state. 
ACTION:  Member Aschwanden moved to adopt the SBE staff recommendation to authorize the SBE President to do the following, as appropriate:

· Work with the CDE and SBE staff to complete the California Striving Readers Comprehensive Literacy Program (SRCL) Application;

· Sign and submit the SRCL Application that is due to the U.S. Department of Education (ED) by September 30, 2010; and 

· Work jointly with the State Superintendent of Public Instruction and the California Secretary of Education to select a minimum of nine members of the California SRCL State Literacy Team.
Member Chan seconded the motion. The board voted, by a show of hands, 7-0 to approve the motion. Members Austin, Fang, and Williams were absent for the vote. 
Item 13: Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs.
Presenter:  Christine Swenson, Director of District and School Improvement Division, presented on this item. 
Public Comment:

Public comment was received by Doug McRae, retired test publisher; Juan Godinez, LAUSD, DAC; and Bill Ring, LAUSD Parent Collaborative. 
No action was taken on this item.


***ADJOURNMENT OF THE DAY’S SESSION***

President Mitchell adjourned the day’s meeting at 6:14 p.m.
State Board of Education

State Board of Education Board Room

September 14-16, 2010

Draft Minutes

Wednesday, September 15, 2010 – 9:00 a.m. Pacific Time +
California Department of Education Board Room 
1430 N Street, Room 1101

Sacramento, CA 95814

Members Present

Ted Mitchell, President
Ruth Bloom, Vice President 

James Aschwanden 

Alan Arkatov 

Benjamin Austin 
Yvonne Chan
James Fang 
Gregory Jones

David Lopez 

Johnathan Williams 
Connor Cushman, Student Member 
Call to Order

The meeting was called to order at 9:47 a.m.
Salute to the Flag

Member Chan led the Board, staff, and audience in the Pledge of Allegiance.
Announcements

President Mitchell announced that the board would first meet in Closed Session and follow with Open Session at approximately 10:00 a.m.
CLOSED SESSION REPORT 

President Mitchell reported out that the board met in Closed Session to hear updates on two matters: California School Boards Association and its Education Legal Alliance, et al., v. The California State Board of Education, et al.; and Emma C., et al. v. Delaine Eastin, et al.
CONSENT CALENDAR

The following items were proposed for the regular consent calendar: 3, 12, 15, 17, and 26 through 28. 

Public Comment:
Martha Z. Diaz, Californians Together; Lydia Grant, parent representative, Sunland-Tujunga, Neighborhood-Council; Bill Ring, LAUSD Parent Collaborative; and Katie Valenzuela, Public Advocates. 
Following public comment, President Mitchell requested that Item 17 be removed from the proposed consent calendar. 

ACTION: Member Aschwanden moved to approve the amended consent calendar by removing Item 17 from the proposed consent calendar. Member Austin seconded the motion. The board voted, by show of hands, 10-0 to approve the motion. Member Williams was absent for the vote. 

Item 3:  Appoint Eugene Flores and Deborah Kennedy to positions in accordance with Article IX, Section 2.1, of the Constitution of the State of California.

Item 12: Assignment of Numbers for Charter School Petitions.

Item 15: Elementary and Secondary Education Act: Approve Local Educational Agency Plans, Title I, Section 1112.
Item 26: The Administrator Training Program: Approval of Training Providers and Training Curricula.
Item 27: State Instructional Materials Fund – Approve Tentative Encumbrances and Allocations for Fiscal Year 2010–11.

Item 28: Reading First Program (Title I, Part B, Federal No Child Left Behind Act), Request for Waiver of the Tydings period for Federal Fiscal Year 2008 Item Number 6110-126-0890.
END OF CONSENT CALENDAR
Item 16: Local Education Agency Teacher and Principal Performance Evaluation Practices and Reporting Requirements.

Presenter: Beth Rice, Education Programs Consultant for the SBE presented this item. 
Following staff introduction, the board heard from Dr. John Deasy, Deputy Superintendent, LAUSD; Kim Mecum, Human Resources Director, Fresno Unified School District (FUSD); Greg Adams, President, FUSD Teachers Association; Joe Baker, FUSD; and Ruth Ashley, FUSD. 

Public Comment:

Public comment was received from Melissa Eiler White, WestEd; Sherry Griffith, ACSA; Bill Ring; LAUSD Parent Collaborative; Juan Godinez, LAUSD DAC; Pixie Hayward-Schickele, CTA; Martha Z. Diaz, Californians Together and CABE; Zella Knight, LAUSD Parent Collaborative; Jim Woodhead, member, Advisory Commission on Special Education (ACSE); and Irma Munoz. 
Member Aschwanden commended the presenters for sharing their perspectives and ideas on teacher and principal evaluation to the board, but cautioned that the work ahead would require long-term staff capacity before a school district could come back to the board to help them understand what it is that they did at the local level that could assist the board understand best practices.  
ACTION: Member Austin moved to adopt a resolution to:

· Commend the school board members, administrators and union leaders of the Los Angeles Unified, Fresno Unified, and Long Beach Unified school districts for their work improving teacher and principal evaluation systems, and specifically for incorporating performance data into these systems.

· Request that the presenters come back to the next board meeting to provide an update.

· Direct California Department of Education (CDE) and State Board of Education (SBE) staff to work with these districts and other stakeholders to come up with a list of specific proposals the board can act on at the next meeting to support the work these districts are doing and improve teacher and principal evaluation across the state of California.
The motion was seconded by Member Chan. Member Arkatov offered a friendly amendment adding to the resolution that CDE, in collaboration with SBE staff, quickly provide information via the Web that serves as a clearing house for relevant facts, data, recommendations, and opinions regarding teacher evaluation strategies and policies from interested parties at the local, state, and national levels. The amendment was accepted by Members Austin and Chan.

The board voted, by a show of hands, 11-0 to pass the motion.

Item 17: State Fiscal Stabilization Fund Indicator (a)(2): Update of California’s Teacher Equity Plan.
Presenter: Phil Lafontaine, Director of the English Learner and Curriculum Support Division, presented on this item. 

Public Comment:

Public comment was received from Katie Valenzuela, Public Advocates; Martha Diaz, Californians Together and CABE; Sherry Griffith, ACSA.; and Bill Ring, LAUSD Parent Collaborative. 
President Mitchell acknowledged that while the Teacher Equity Plan met the regulatory requirements, he asked CDE staff whether they could respond to Martha Diaz’s concerns that additional information be inserted into the document, and CDE staff stated they would add the suggested Crosscultural, Language and Academic Development (CLAD) segments into the document. 

ACTION:  Member Lopez moved to adopt the CDE recommendation that the SBE approve the revised Teacher Equity Plan (TEP) in Attachment 1 with the modification to: 1) add the Bilingual, Crosscultural, Language and Academic Development (BCLAD) and Crosscultural, Language and Academic Development (CLAD) segments into the document, and 2) separately request CDE to share with the SBE some samples of LEA responses. Member Chan seconded the motion. The board voted, by a show of hands, 10-0 to approve the motion. Member Arkatov was absent for the vote. 
***PUBLIC HEARING***
Item 18: Appeal of a Decision by the San Mateo County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Ravenswood City School District to the Menlo Park City School District in San Mateo County.

Presenter: Larry Shirey, Consultant for the School Fiscal Services Division presented on this item. 
OPEN PUBLIC HEARING: 2:02 p.m. 

CLOSE PUBLIC HEARING: 2:23 p.m. 

Public Comment:

Public comment was not offered on this item.  
President Mitchell thanked the respective parties, CDE staff and board members for contributing to the board discussion, and reiterated that when the board looked at the question presented, it wasn’t merely addressing what to do with this particular petition but instead asking if more could be done to help all students succeed.  
ACTION:  Member Chan moved to reject the CDE’s recommendation and accept the petition to transfer territory from the Ravenswood City School District to the Menlo Park City School District in San Mateo County, and based on that action, approve the CDE’s recommendation to limit the voting to the affected townhomes alone. The board voted, by a show of hands, 6-5 to approve the motion. 

Yes Votes: Members Arkatov, Aschwanden, Austin, Bloom, Chan, and Cushman

No Votes: Fang, Jones, Lopez, Mitchell, and Williams 

***END OF PUBLIC HEARING***
***PUBLIC HEARING***
Item 19: Appeal of a Decision by the Santa Clara County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Lakeside Joint School District to the Los Gatos Union School District in Santa Clara County.

Presenter: Larry Shirey, Consultant for the School Fiscal Services Division presented on this item. 

OPEN PUBLIC HEARING: 2:32 p.m. 

Bob Chrisman, Superintendent, Lakeside Joint School District, and Richard Whitmore, Superintendent, Los Gatos Union School District, both stated they were on record against the appeal. 

CLOSE PUBLIC HEARING: 2:36 p.m. 

Public Comment:
Public comment was not offered on this item. 
ACTION:  Member Aschwanden moved to adopt the CDE recommendation to affirm the action of the Santa Clara County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal. Member Cushman seconded the motion. The board voted, by a show of hands, 7-0 to approve the motion. Member Jones abstained from the vote. Members Arkatov, Austin, and Mitchell were absent for the vote.  

***END OF PUBLIC HEARING***
Item 21: California High School Exit Examination: Analysis and Consideration of Alternative Means to the California High School Exit Examination.
Presenter: Rachel Perry, Director of the Assessment, Accountability & Awards Division presented on this item. 

Public Comment:

Public comment was received from Doug McRae, retired testing consultant; Jim Woodhead, ACSE; and Sherry Griffith, ACSA. 
After a substantive discussion, Member Bloom reminded the board and the members of the public that the board relied on various advisory commissions and committees to assist them with its decision-making process, and suggested that the ACSE review this agenda item and report back its findings and recommendations at the January 2011 board meeting. 
ACTION:  Member Chan moved to direct that this item be presented to the Advisory Commission on Special Education for review and discussion at its next scheduled meetings and that the Commission provide the SBE in January 2011 with recommendations regarding the following:

· The option to use of a cut score of 300 in the grades 9-11 in English language arts (ELA) CST and Algebra I CST as an alternate means to passage of the CAHSEE for eligible students.

· The option to use ELA California Modified Assessment (CMA) and Algebra 1 CMA as an alternate means to passage of the CAHSEE for eligible students.

· The advisability of conducting a field-based pilot study of the SSPI proposed Tier I and Tier II alternative means to the CAHSEE.

· Suggestions for the appropriate uses of the remaining AB 2040 funds. 

Member Austin seconded the motion, and requested a friendly amendment to the motion to direct CDE staff to provide the SBE with information on using student grades as an alternative means, which was accepted by Member Chan. The board voted, by a show of hands, 9-0 to adopt the motion. Members Fang and Mitchell were absent for the vote.

Item 24: Accountability Progress Reporting System: Results from the 2010 Growth Academic Performance Index, 2010 Adequate Yearly Progress, and 2010–11 Program Improvement Reports.
Presenter: Rachel Perry, Director of the Assessment, Accountability & Awards Division presented on this item. 

Public Comment:

Public comment was received from Doug McRae, retired testing consultant; Juan Godinez, LAUSD DAC; Sandra Thornton, CTA; Bill Ring, LAUSD Parent Collaborative; and Sherry Griffith, ACSA. 
No action was taken on this item.
Item 29: Legislative and Budget Update, Including, but not Limited to, Information on the 2009–10 Legislative Session and the 2009–10 and 2010–11 Budgets.

Presenter: Cathy McBride, Director of the Legislative Affairs Division presented on this item. 

Public Comment:
Public comment was received from Juan Godinez, LAUSD DAC. 
No action was taken on this item.
***ADJOURNMENT OF THE DAY’S SESSION***

President Mitchell adjourned the day’s meeting at 5:18 p.m.
State Board of Education

State Board of Education Board Room

September 14-16, 2010

Draft Minutes
Thursday, September 16, 2010 – 9:00 a.m. Pacific Time +
California Department of Education Board Room 
1430 N Street, Room 1101
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Members Present

Ted Mitchell, President
Ruth Bloom, Vice President 

James Aschwanden 

Alan Arkatov 

Benjamin Austin 
Yvonne Chan
Gregory Jones

David Lopez 

Johnathan Williams 
Connor Cushman, Student Member 

Members Absent 

James Fang 
Call to Order

The meeting was called to order at 9:00 a.m.
Salute to the Flag

Member Lopez led the Board, staff, and audience in the Pledge of Allegiance. 

CLOSED SESSION REPORT 

President Mitchell reported out that the board met in Closed Session to receive advice on the Reed v. State of California, Los Angeles Unified School District, State Superintendent of Public Instruction, Jack O’Connell, California Department of Education, and State Board of Education, et al. matter. 
REPORT OF THE SUPERINTENDENT

Geno Florez, Chief Deputy Superintendent of Public Instruction, spoke on behalf of State Superintendent of Public Instruction Jack O’Connell, and thanked both the executive and legislative branches in California for their swift work on the Education Jobs Bill, Senate Bill 847. 


Chief Deputy Florez announced that State Superintendent O’Connell publicly released the 2010 Academic Progress Reports for all of California’s schools. 

Chief Deputy Florez announced that the CDE would conduct a soft launch for its Brokers of Expertise Web page within the next week. 
Finally, Chief Deputy Florez informed the board that the CDE’s publication, Improving Education for English Learners: Research-Based Approaches, sold out its first publication, and that staff was in print for the second edition. 
Re-Open Item 1: Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board policy; Approval of minutes; Board Liaison Reports, presentations on innovative practices, and other matters of interest.
Public Comment:

Public comment was not offered on this item. 
ACTION: Member Bloom moved to approve minutes from the May 2011 board meeting. Member Arkatov seconded the motion. The board voted, by show of hands, 9-0 to approve the motion. Member Bloom abstained from the vote. Member Fang was absent for the vote.

Item 22: California High School Exit Examination: Approve the Finding of Emergency and Proposed Emergency Regulations for Amendments to the California Code of Regulations, Title 5, Section 1216.1.

Presenter: Rachel Perry, Director of the Assessment, Accountability & Awards Division presented on this item. 
Public Comment:

Public comment was received from Kristin Wright, ACSE Chair.  

ACTION: Member Chan moved to adopt the CDE recommendation that the SBE take the following actions:

· Approve the Finding of Emergency;
· Adopt the proposed Emergency Regulations; and
· Direct the CDE to circulate the required notice of proposed emergency action, and then submit the Emergency Regulations to the Office of Administrative Law for approval. 
Member Lopez seconded the motion. The board voted, by a show of hands, 10-0 to approve the motion. Member Fang was absent for the vote. 
Item 23: California High School Exit Examination Alternative Means: Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Section 1216.1.
Presenter: Rachel Perry, Director of the Assessment, Accountability & Awards Division presented on this item. 
Public Comment:

Public comment was not offered on this item. 
ACTION: Member Bloom moved to adopt the CDE recommendation that the SBE take the following actions:

· Approve the Notice of Proposed Rulemaking;
· Approve the Initial Statement of Reasons;
· Approve the proposed regulations; and 
· Direct the CDE to commence the rulemaking process.
Member Cushman seconded the motion. The board voted, by a show of hands, 10-0 to approve the motion. Member Fang was absent for the vote. 
Item 30: Parent Empowerment — Approve Commencement of 45-day Comment Period for Proposed Additions to the California Code of Regulations, Title 5, Sections 4800 - 4807.
Presenter: Christine Swenson, Director of the District & School Improvement Division presented on this item. 
Public Comment:

Public comment was received from Zella Knight, LAUSD; Bill Ring, LAUSD; Juan Godinez, LAUSD DAC; Doreen McGuire-Griggs, CTA; Reverend Tulloss, parent; Crissina Johnson, parent; Lydia Grant, parent, David Page, parent, San Diego USD; Gabe Rose, Parent Revolution; the Honorable Senator Gloria Romero; Yolanda Arroyo, Parent Revolution; Shirley Ford, Parent Revolution; Sherry Griffith, ACSA; Marguerite Noteware, CSBA; and Martha Z. Diaz, Californians Together. 

ACTION: Member Chan moved to adopt CDE’s recommendation to take the following actions:

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons
· Approve the proposed regulations

· Direct CDE to commence the rulemaking process
Member Jones seconded the motion. Member Arkatov offered a friendly amendment to add a new section to the beginning of the regulations to read as follows: “It was the intent of the Legislature and remains the intent of the State Board for Parent Empowerment to remain valid in the event of changes to federal law referenced within the legislative language of Senate Bill X5 4 to the extent allowable under the law.” The amendment was accepted by Members Chan and Jones. The board voted, by a show of hands, 9-0 to adopt the motion. Member Austin had recused himself from participating in the discussion and voting on the item. Member Fang was absent for the vote. 
Item 32: Model School Library Standards for California Public Schools, Kindergarten Through Grade Twelve.

Presenter: Tom Adams, Director of Curriculum Frameworks & Instructional Resources Division presented on this item. 
Public Comment:

Public comment was received from Juan Godinez, LAUSD DAC; Bill Ring, LAUSD Parent Collaborative; Susan Thompson, California School Library Association (CSLA); Connie Williams, CSLA; John McGinnis, Long Beach Unified School District; Marguerite Noteware, CSBA; Jennie Rae Davis; Sherry Griffith, ACSA; Linda Goff, California State University Sacramento; and Sandra Thornton, CTA. 

The board complimented the CDE and many volunteers who contributed to the development of the Model School Library Standards. Echoing the admiration of the efforts made to produce the standards, President Mitchell cautioned however that while the Library School Library Standards were not mandated, he was concerned that school districts would feel compelled to allocate resources to implement the standards. Speaking to President Mitchell’s concerns, Member Aschwanden spoke to his experience serving on a committee that prepared career technical education standards. Member Aschwanden noted that when the committee prepared those standards their concerns focused on the school districts that would ignore the standards, at the detriment of serving the very population of students who would benefit from such information. Member Aschwanden thanked President Mitchell for raising the concern but stressed that the board couldn’t delay the passage of the standards for fear of what may or may not happen at the district level. 

ACTION:  Member Aschwanden moved to approve CDE’s recommendation that the SBE adopt model standards for school libraries with the understanding that the State Superintendent of Public Instruction in conjunction with the SBE will convene a group of school library experts to examine the effect of the Common Core California Standards on the Model School Library Standards and may present possible revisions to the Model School Library Standards at a later SBE meeting. Member Arkatov seconded the motion. The board voted, by a show of hands, 10-0 to approve the motion. Member Fang was absent for the vote. 
Item 31: Open Enrollment Act–Approve Commencement of 15-Day Public Comment Period for Proposed Changes to Proposed California Code of Regulations, Title 5, sections 4700–4703.
Presenter: Cindy Cunningham, Deputy Superintendent P-16 Policy and Information Branch, presented on this item. 

Public Comment:

Public comment was received from Donna Perez, Superintendent, Alhambra Unified School District; Zella Knight, LAUSD; Bill Ring, LAUSD; Juan Godinez, LAUSD DAC; Sandra Thornton, CTA; Marguerite Noteware, CSBA; James Gibson, Superintendent, Castaic Union School District; Mike Kilbourn, Orange County Department of Education and California County Superintendents Association; Marc Jackson, Silver Valley Unified School District; Meg Abrahamson, Pasadena Unified School District; Sherry Griffith, ACSA, Bill Lucia, EdVoice; Monica Henestroza, San Diego USD; David Page, San Diego USD.
Member Chan inquired into the timelines for the proposed regulations, and Deputy Superintendent Cunningham explained that the public had only received a copy of the amendments earlier in the morning. Because new information was inserted into the regulations, she believed that there would be additional comments provided, since CDE staff had received nearly 60 public comments during the past public comment period. 
ACTION: Member Aschwanden moved to approve CDE’s recommendation that the SBE take the following actions:
· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and the California Department of Education (CDE) is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; 

· If any relevant comments to the proposed changes are received during the

15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s November 2010 agenda for action; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

Member Lopez seconded the motion. The board voted, by a show of hands, 7-0 to approve the motion. Members Bloom and Chan abstained from the vote. Members Fang and Jones were absent for the vote. 

Item 33: Approval of 2010–11 Consolidated Applications.

Presenter: Keric Ashley, Director of the Data Management Division presented on this item. 

Public Comment:

Public comment was received by Juan Godinez, LAUSD DAC; Bill Ring, LAUSD Parent Collaborative; Zella Knight, LAUSD; David Page, San Diego Unified School District; David Tokofsky, Learning Works!; Dir Mikala Ratin, Learning Works!; and Tomoko Patrick, Learning Works!

President Mitchell thanked the speakers for sharing their concerns during public comment, and suggested that the board agendize some time at a future meeting to discuss and learn about best practices for District Advisory Committees (DAC). Referencing a concern raised during public comment, President Mitchell asked CDE staff to clarify whether DACs met the requirements under the law, and Mr. Ashley explained that for those school districts that received Economic Impact Aid funds, and used those funds for compensatory education at the local level, they were to use their DAC to advise on their ConApp, which was not the same thing as asking it to approve a ConApp in question. More specifically, he noted that the DAC was asked to lend their feedback on that section of the ConApp that addressed compensatory education. 
ACTION: Member Aschwanden moved to adopt the CDE recommendation that the SBE approve the 2010–11 Consolidated Applications (ConApps) submitted by local educational agencies (LEAs) in Group One of Attachment 1. Member Chan seconded the motion. The board voted, by a show of hands, 9-0 to approve the motion. Members Fang and Lopez were absent for the vote. 

Member Aschwanden moved to adopt the CDE recommendation that the SBE approve the 2010–11 ConApps submitted by LEAs in Group Two of Attachment 1. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Arkatov, Austin, and Mitchell had recused themselves from participating in the discussion and voting on the item, and Member Fang was absent for the vote.
Member Cushman moved to adopt the CDE recommendation that the SBE approve the 2010–11 ConApps submitted by LEAs in Group Three of Attachment 1. Member Chan seconded the motion. The board voted by a show of hands, 9-0 to approve the motion. Member Lopez had recused himself from participating in the discussion and voting on the item, and Member Fang was absent for the vote. 

Member Williams moved to adopt the CDE recommendation that the SBE approve the 2010–11 ConApps submitted by LEAs in Group Four of Attachment 1. Member Mitchell seconded the motion. The board voted, by a show of hands, 9-0 to approve the motion. Member Chan had recused herself from participating in the discussion and voting on the item, and Member Fang was absent for the vote. 
Member Mitchell moved to adopt the CDE recommendation that the SBE approve the 2010–11 ConApps submitted by LEAs in Group Five of Attachment 1. Member Cushman seconded the motion. The board voted, by a show of hands, 9-0 to approve the motion. Member Williams had recused himself from participating in the discussion and voting on the item, and Member Fang was absent for the vote. 
Item W-21 General

Subject: Request by Orange County Department of Education to waive Education Code (EC) Section 51745.6 (a) the requirement that the independent study pupil-teacher ratio shall not exceed the equivalent ratio at the largest high school or unified district in the county. The Orange County Department of Education requests an independent study ratio of 35 to one.  

Waiver Number: 44-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Presenter: Judy Pinegar of the Waiver Office presented introduced this item. William M. Habermehl, Superintendent, Orange County Office of Education spoke in support of the waiver request.  

Public Comment:
Public comment was received from Larry Carlin, CTA. 
President Mitchell stated that the current board felt strongly during the current challenged economic times that financial flexibility of limited duration was critical to allow professionals the work needed to serve students, which was a position supported and advanced by the Governor and Legislature. In addition, he stressed that the board was interested in allowing flexibility to nontraditional programs that used technology differently and thus changing the human capital mix or in this case nontraditional programs that served nontraditional students. Finally, President Mitchell reminded the public that this was a board that consistently sought to reward success with increasing degrees of autonomy and flexibility. 
ACTION: Member Arkatov moved to approve the Orange County Department of Education’s request to have an independent study ratio of 35 to one with the following conditions:
1. All additional revenues generated by independent study students will be spent on services for those students;

2. The Orange County Department of Education (DE) must provide an annual report of expenditures to the California Department of Education; and

3. California Education Code (EC) 33050(b) will not apply, so the county must request a renewal to continue the waiver.
Member Cushman seconded the motion. The board voted, by a show of hands, 8-1 to approve the motion. Member Chan voted against the motion. Member Williams abstained from the vote. Member Fang was absent for the vote. 
Item 35: Standardized Testing and Reporting Program: Approve Commencement of a 15-Day Public Comment Period for Proposed Changes to the California Code of Regulations, Title 5, Sections 850 Through 868.

Presenter: Rachel Perry, Director of the Assessment, Accountability & Awards Division presented on this item. 
Public Comment:

Public comment was received from Roger Yoho, Corona-Norco Unified School District; Sherry Griffith, ACSA; and Doug McRae, consultant. 
Vice President Bloom asked CDE staff to clarify whether the amendments presented were minor in scope, and Ms. Perry confirmed that the changes were not substantive. 

ACTION: Member Williams moved to adopt the CDE recommendation that the SBE take the following actions:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and California Department of Education (CDE) is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; 

· If any relevant comments to the proposed changes are received during the 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s November 2010 agenda for action; and
· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file. 
Member Lopez seconded the motion. The board voted, by a show of hands, 7-0 to approve the motion. Members Arkatov, Austin, Fang, and Mitchell were absent for the vote. 
WAIVER REQUEST CONSENT MATTERS

The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted State Board of Education waiver policy or have waiver evaluation criteria that are in the Education Code or in the California Code of Regulations, Title 5.

The following agenda items were proposed for approval on the waiver request consent calendar: WC-1 through WC-17. 

Public Comment: Public comment was not offered on the waiver request consent calendar.
ACTION: Member Chan moved to approve the waiver consent calendar. Member Lopez seconded the motion. The board voted, by a show of hands, 8-0 to approve the motion. Members Austin, Fang, and Mitchell were absent for the vote. 
Item WC-1 General

Subject: Request by Sebastopol Union Elementary School District to waive California Code of Regulations, Title 5, Section 11960(b) to allow Sebastopol Independent Charter to reduce the charter school year to less than 175 days without a fiscal penalty.
Waiver Number: 24-6-2010

(Consent due to SBE Streamlined Waiver Policy Only)

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-2 Specific

Subject: Request by Orcutt Union Elementary School District, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the maximum overall class size average is 31 to one with no class larger than 33. For grades one to three, the maximum overall class size average is 30 to one with no class larger than 32. The district requests to increase its maximum overall average to 33 and its maximum individual class size to 35 to one for kindergarten through grade three, retroactively for fiscal year 2009-10 and prospectively for 2010-11.

Waiver Number: 19-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-3 Specific

Subject: Request by Central Elementary School District under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, allowable class size average is 31 to one with no class larger than 33. For grades one to three, allowable class size average is 30 to one with no class larger than 32. The district requests to increase overall average to 33 and individual class size to 35 to one, for kindergarten through grade three prospectively (2010-11 and 2011-12 fiscal years).

Waiver Number: 23-6-2010

(Consent due to SBE Streamlined Waiver Policy Only)

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-4 Federal

Subject: Request by Acton-Agua Dulce Unified School District for Vasquez High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-212-2010
(Recommended for APPROVAL)

Item WC-5 Federal

Subject: Request by Fall River Joint Unified School District for Burney and Fall River Junior-Senior High Schools for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-418-2010
(Recommended for APPROVAL)

Item WC-6 Federal

Subject: Request by River Delta Joint Unified School District for Rio Vista High and Delta High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-421-2010
(Recommended for APPROVAL)

Item WC-7 Federal

Subject: Request by Sacramento Academic and Vocational Academy for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-417-2010
(Recommended for APPROVAL)

Item WC-8 Federal

Subject: Request by Shandon Joint Unified School District for Shandon High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-205-2010
(Recommended for APPROVAL
Item WC-9 General

Subject: Request by Las Lomitas Elementary School District to waive portions of the California Education Code sections 17455, 17466, 17472, and 17475 and all of 17473 and 17474, specific statutory provisions for the sale and lease of surplus property. Approval of the waiver would allow the district to lease a piece of property using a “request for proposal” process, thereby maximizing the proceeds from the lease of the former Ladera School site. 

Waiver Number: 37-6-2010

(Consent due to SBE Streamlined Waiver Policy Only)

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-10 Specific

Subject: Request by Del Norte County Office of Education under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, allowing one joint schoolsite council to function for four small schools: Elk Creek School, McCarthy Alternative Education Center, Del Norte County Community Day School Elementary, and Del Norte County Community Day School Secondary. 
Waiver Number: 10-7-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-11 Specific

Subject: Request by Plumas County Office of Education under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, allowing one joint schoolsite council to function for three small alternative schools, Plumas County Community School, Plumas Opportunity School, and Portola Opportunity School.
Waiver Number: 21-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-12 Specific

Subject: Request by Ojai Unified School District to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2009-10 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on Education Code Section 56101, the special education waiver authority. 
Waiver Number: 34-5-2010
(Consent due to SBE Streamlined Waiver Policy Only)

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-13 General

Subject: Request by Clovis Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of 

July 1, 2009, to allow Amanda Bosworth and Heather Jordan to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum qualifications.

Waiver Number: 11-7-2010 and 12-7-2010

 (Recommended for APPROVAL WITH CONDITIONS)

Item WC-14 General

Subject: Request by Clovis Unified School District for a renewal to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of 

July 1, 2009, to allow Cassandra Hale and Sara Lloyd to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum qualifications.

Waiver Number: 13-7-2010 and 17-7-2010

(Consent due to SBE Streamlined Waiver Policy Only)

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-15 Specific

Subject: Request by Centralia Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Elizabeth Martinez is assigned at Walter Knott School. 
Waiver Number: 33-5-2010

(Consent due to SBE Streamlined Waiver Policy Only)

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-16 General

Subject: Request by Arcadia Unified School District to waive the State Testing Apportionment Information Report and Certification deadline of December 31 in the California Code of Regulations, Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination. 

Waiver Number: 11-6-2010

(Recommended for APPROVAL)

Item WC-17 General

Subject: Request by Fremont Unified School District to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a)(3), related to charter school independent study 

pupil-to-teacher ratios to allow an increase from a 25:1 to a 27.5:1 pupil-to-teacher ratio at Circle of Independent Learning Charter School.
Waiver Number: 2-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

END OF REQUEST WAIVER CONSENT MATTERS
PROPOSED WAIVER CONSENT MATTERS

The following waiver items on the Non-consent Agenda were proposed for consent: W-1 through W-16, W-22 through W-25, W-27 through W-32, W-34 and W-35, and W-37 and W-38. 

Public Comment:

Public comment was received from Larry Carlin, CTA; Sandra Thornton, CTA; Pixie Hayward-Schickele, CTA; and Doreen McGuire Griggs, CTA. 
ACTION: Member Aschwanden moved to approve the Proposed Waiver Request Consent Items W-1 through W-16, W-22 through W-25, W-27 through W-32, W-34 and W-35, and W-37 and W-38. Member Lopez seconded the motion. The board voted, by a show of hands, 8-0 to approve the motion. Members Austin, Fang, and Mitchell were absent for the vote. 
Item W-1 General

Subject: Request by Ukiah Unified School District to waive California Code of Regulations, Title 5, Section 11960(b) to allow Academy of the Redwoods to reduce their charter school year to less than 175 days without fiscal penalty.
Waiver Number: 9-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-2 Specific

Subject: Request by Desert Sands Unified School District under the authority of California Education Code Section 41382, to waive portions of Education Code Section 41376 (a), (c), and (d), relating to class size penalties for grades one through three. Allowable class size average is 30 to one with no class larger than 32 for grades one to three. The district requests to increase overall average and individual class size to 33 to one, prospectively, (2010-11 and 2011-12 fiscal years).
Waiver Number: 49-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-3 Specific

Subject: Request by Los Banos Unified School District under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d), relating to class size penalties for grades one through three. The maximum overall class size average is 30 to one with no class larger than 32. The district requests to increase overall average and individual class size to 31, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 27-6-2010

(Recommended for APPROVAL WITH CONDITIONS)

Item W-4 Specific

Subject: Request by Richland Union Elementary School District under the authority of California Education Code Section 41382, to waive portions of Education Code Section 41376 (a), (c), and (d), relating to class size penalties for grades one through three. Allowable class size average is 30 to one with no class larger than 32. The district requests to increase overall average and individual class size to 33, prospectively (2010-11 and 2011-12 fiscal years).

Waiver Number: 31-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-5 General

Subject: Request by Coalinga-Huron Joint Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 34 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 51-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-6 General

Subject: Request by Desert Sands Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 33 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 48-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-7 General

Subject: Request by Kerman Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 33 to one, prospectively 

(2010-11 and 2011-12 fiscal years).
Waiver Number: 16-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-8 General

Subject: Request by Lincoln Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 31 to one, prospectively 

(2010-11 and 2011-12 fiscal years).
Waiver Number: 5-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-9 General

Subject: Request by Los Banos Unified School District Request by Los Banos Unified School to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 33 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 32-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-10 General

Subject: Request by Manteca Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 34 to one, prospectively 

(2010-11 and 2011-12 fiscal years).
Waiver Number: 26-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-11 General

Subject: Request by Ramona City Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 31.1 to one and the district requests to increase the average to 33 to one, prospectively 

(2010-11 and 2011-12 fiscal years).
Waiver Number: 8-6-2010
(Recommended for APPROVAL WITH CONDITIONS
Item W-12 General

Subject: Request by Redwood City Elementary School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district’s current class size maximum is an average of 29.9 to one and the district requests to increase the average to 32 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 34-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-13 General

Subject: Request by Richland Union Elementary School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. The district's current class size maximum is an average of 29.9 to one and the district requests to increase the average to 33 to one, prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 30-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-14 Specific

Subject: Request by Lincoln Unified School District under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and Section 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, allowable class size average is 31 to one with no class larger than 33. For grades one to three, allowable class size average is 30 to one with no class larger than 33. The district requests to increase overall average to 32 and individual class size to 34 to one for kindergarten, and overall average to 31 and individual class size to 33 to one for grades one through three, prospectively (2010-11 and 2011-12 fiscal years).

Waiver Number: 4-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-15 Specific

Subject: Request by Oakley Union Elementary School District under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and Section 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, allowable class size average is 31 to one with no class larger than 33. For grades one to three, allowable class size average is 30 to one with no class larger than 32. The district requests to increase overall average to 31 and individual class size to 34 to one for kindergarten through grade three, prospectively (2010-11 and 2011-12 fiscal years).

Waiver Number: 13-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-16 Specific

Subject: Request by Willows Unified School District under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, allowable class size average is 31 to one with no class larger than 33. For grades one to three, allowable class size average is 30 to one with no class larger than 32. The district requests to increase overall average to 33 and individual class size to 36 to one, for kindergarten through grade three prospectively (2010-11 and 2011-12 fiscal years).
Waiver Number: 15-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-22 Petition

Subject: Petition request under the authority of California Education Code sections 60421(d) and 60200(g) by Fresno County Office of Education to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies.
Waiver Number: 38-5-2010
(Recommended for APPROVAL)

Item W-23 General

Subject: Request by Santa Maria Joint Union High School District for a renewal to waive portions of California Education Code Section 51222(a), related to the statutory minimum requirement of 400 minutes of physical education each ten school days for students in grades nine through twelve in order to implement a block schedule at Santa Maria High School and Pioneer Valley High School.

Waiver Number: 43-6-2010
(Recommended for APPROVAL WITH CONDITIONS) 
Item W-24 General

Subject: Request by Big Pine Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010–11 school year at Big Pine Elementary School (requesting 24:1 ratio on average in grades four through eight).
Waiver Number: 20-7-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-25 General

Subject: Request by Parlier Unified School District to waive California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010–11 school year at Parlier High School (requesting 20:1 ratio on average in core classes in grades nine through twelve).
Waiver Number: 12-6-2010

(Recommended for APPROVAL WITH CONDITIONS)

Item W-27 General

Subject: Request by Moreno Valley Unified School District for a renewal to waive portions of California Education Code Section 15282, regarding term limits for members of a Citizens’ Oversight Committee for all construction bonds in the district.
Waiver Number: 10-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-28 General

Subject: Request by Amador County Office of Education to waive California Education Code sections 1004 and 5020, and portions of sections 5019, 5021, and 5030 that require elections to establish new trustee areas and to reduce the number of governing board members from seven to five.
Waiver Number: 29-6-2010
(Recommended for APPROVAL)

Item W-29 Specific

Subject: Request by Del Norte County Unified School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for each schoolsite council for two small elementary schools, Margaret Keating Elementary and Mountain Elementary.
Waiver Number: 18-7-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-30 Specific

Subject: Request by Maricopa Unified School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two small schools, Maricopa Elementary School and Maricopa High School.
Waiver Number: 30-5-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-31 Specific

Subject: Request by Southern Trinity Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council with a reduced number and composition to function for three small schools: Van Duzen Elementary School, Southern Trinity High School, and Mt. Lassic Continuation High School.  
Waiver Number: 35-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-32 Specific

Subject: Request by Yolo County Office of Education under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council with a reduced number and composition to function for two small alternative education schools, Dan Jacobs School and Midtown Community School.
Waiver Number: 25-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-34 General

Subject: Request by Hanford Elementary School District for a renewal to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Edward Bielik to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum qualifications.
Waiver Number: 37-5-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-35 General

Subject: Request by Sutter County Office of Education for a renewal to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Lana Sadrin and Julie Newton to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum qualifications.
Waiver Number: 40-6-2010, 42-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-37 Federal

Subject: Request by 45 local educational agencies to waive up to six types of requirements pertaining to Title I, Part A of the Elementary and Secondary Education Act relating to the American Recovery and Reinvestment Act allocations for the 

2009–10 fiscal year only.
(Recommended for APPROVAL)

Item W-38 General

Subject: San Diego Unified School District for a waiver of portions of California Education Code 47652(b) in order to allow the Gompers Preparatory Academy to receive an advanced apportionment for students in the former Gomper's Middle School, now merged with the Gompers Preparatory Academy.
Waiver Number: 21-8-2010

(Recommended for APPROVAL)

END OF PROPOSED WAIVER CONSENT MATTERS
Item W-17 General

Subject: Request by Corcoran Joint Unified School District for a waiver of California Education Code Section 48916.1(d) and portions of Education Code Section 48660 to permit the establishment of a community day school for students in grades six through twelve, and portions of Education Code Section 48661(a) relating to the placement of a community day school, Mission Community Day School on the same site as Kings Lake Continuation High School.

Waiver Number: 39-5-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-18 General

Subject: Request by Los Molinos Unified School District for a waiver California Education Code Sections 48916.1(d) and portions of Section 48660 to permit a community day school to serve students in grades six with students in grades seven through twelve.
Waiver Number: 3-6-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-19 General

Subject: Request by Lucerne Valley Unified School District for a waiver of California Education Code Section 48916.1(d) and portions of Education Code Section 48660 to permit a community day school to serve students in grades three through six with students in grades seven through twelve.
Waiver Number: 9-7-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-20 General

Subject: Request by Trona Joint Unified School District for a renewal waiver of portions of California Education Code sections 48660 and 48916.1(d) to permit a community day school to serve students in grades five and six with students in grades seven through twelve at Trona Community Day School.

Waiver Number: 22-6-2010
(Recommended for APPROVAL) EC 33051(b) will apply.

Presenter: Christine Gordon from the Waiver Office and Daniel Sacheim from the Learning Support & Partnership Division presented on these waiver requests. 
Public Comment:

Public comment was not offered for these waiver requests. 

ACTION: Member Aschwanden moved to approve CDE’s recommendations with conditions for waiver items W-17 through W-20. Member Lopez seconded the motion. The board voted, by a show of hands, 8-0 to approve the motion. Members Austin, Fang, and Mitchell were absent for the vote. 

Item W-26 Specific

Subject: Request by Centralia Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Jill Aldeen is assigned at Danbrook School, and Jennifer Mercer is assigned at Centralia School.

Waiver Number: 7-8-2010

(Recommended for DENIAL)

Presenter: Christine Gordon from the Waiver Office and Fred Balcom, Director of the Special Education Division, presented on this waiver request.
Member Chan expressed frustration that the board was asked to take action on an agenda item that was retroactive for the 2009-10 academic school year, and asked CDE staff to clarify what a denial of the proposed waiver would mean for the district. Mr. Balcom acknowledged that the district would not be reprimanded for being denied something that already took place, but that the CDE now had its monitoring system identified in a way that would keep the board apprised of the district’s dealings on this issue. 
Public Comment:

Public comment was received from Sandra Thornton, CTA. 
ACTION: Member Chan moved to approve CDE’s recommendation to deny the school district’s waiver request. Member Lopez seconded the motion. The board voted, by a show of hands, 6-0 to approve the motion. Members Arkatov, Cushman, Fang, Mitchell, and Williams were absent for the vote. 
Item W-33 General

Subject: Request by Clovis Unified School District for a renewal to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Dawn Arii, Elizabeth Gonzalez, and Julia Keller to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum qualifications.

Waiver Number: 14-7-2010, 15-7-2010, and 16-7-2010
(Recommended for DENIAL)

Presenter: Christine Gordon from the Waiver Office presented on this waiver request. 
Public Comment:

Public comment was not offered on this waiver request. 
As way of background for new board members and members of the public, Member Chan stated that the board had approved a waiver policy for educational interpreters who had not met regulatory standards. Member Chan explained that in approving the waiver policy, the board weighed the importance of assisting educational interpreters who had failed to achieve the requisite score on the interpreter examinations against the need for school districts to provide sound educational interpreters who could effectively assist students in need of quality interpreter services. 

ACTION: Member Chan moved CDE’s recommendation to deny the waiver request. Member Lopez seconded the motion. The board voted, by a show of hands, 7-0, to approve the motion. Members Arkatov, Fang, Mitchell, and Williams were absent for the vote. 

Item W-36 General

Subject: Request by Kings County Office of Education for a renewal to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Mary Beth Yates, to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum qualifications.

Waiver Number: 21-7-2010

(Recommended for DENIAL)

Presenter: Christine Gordon from the Waiver Office presented on this waiver request. 
Public Comment:

Public comment was not offered on this waiver request. 
ACTION: Member Chan moved CDE’s recommendation to deny the waiver request. Member Lopez seconded the motion. The board voted, by a show of hands, 7-0 to approve the motion. Members Arkatov, Fang, Mitchell, and Williams were absent for the vote. 

Item 37

Subject: Review California Code of Regulations, Title 5, Section 3100, Which Allows Waivers of Education Code Section 56362(c), Allowing the Caseload of the Resource Specialist to Exceed the Maximum Caseload of 28 Students by Not More Than Four Students (32 Maximum).
Presenter: Fred Balcom, Director of the Special Education Division presented on this waiver request. 
Public Comment:

Public comment was received from Sandra Thornton and Larry Carlin with the CTA; and Jim Woodhead, Advisory Commission on Special Education.  

**ADJOURNMENT OF DAY’S SESSION**
President Mitchell adjourned the meeting at 4:21 p.m.

***ADJOURNMENT OF MEETING*** 
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