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CALIFORNIA STATE BOARD OF EDUCATION
July 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Moorpark Unified School District for IvyTech Charter School to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school (3 tracks; 175 days).
Waiver Number: 21-4-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval with the following conditions: 1) The charter school will operate three tracks, each will offer a minimum of 175 days; 2) For each track, the charter school will offer the minimum annual instructional minutes as specified by California Education Code (EC) Section 47612.5; 3) No track will have fewer than 55 percent of its school days completed prior to April 15; and 4) Average daily attendance (ADA) will be calculated separately for each track by the method set forth in California Code of Regulations Title 5 (5 CCR), Section 11960, and then the resulting attendance figures will be totaled. Because this waiver is granted for two consecutive years, EC 33051(b) will apply, and the district will not be required to reapply annually if information contained in the request remains current.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its July 2000 meeting, the State Board of Education (SBE) approved SBE’s Policy #00-05 Charter School ADA: Alternative Calculation Method, available at http://www.cde.ca.gov/re/lr/wr/documents/charterschoolada.doc,

which applies to this waiver request. Many multi-track calendar waivers for charter schools have been approved by the SBE in the past nine years.
	SUMMARY OF KEY ISSUES


Title 5, Section 11960 (a) defines regular ADA in a charter school, and establishes the calculation for determining ADA. The calculation divides the total number of pupil-days attended by the total number of days school was actually taught. This section also requires a proportional reduction in a charter school's funding for each day less than 175 days if the school operates fewer than 175 days in any fiscal year.
	SUMMARY OF KEY ISSUES (Cont.)


As referenced in the SBE Policy #00-05: 

"attendance" means the attendance of charter school pupils while engaged in educational activities required of them by their charter schools, on days when school is actually taught in their charter schools. "Regular average daily attendance" shall be computed by dividing a charter school's total number of pupil-days of attendance by the number of calendar days on which school was actually taught in the charter school. For purposes of determining a charter school's total number of pupil-days of attendance, no pupil may generate more than one day of attendance in a calendar day.

A multi-track calendar waiver is typically requested by charter schools that operate on a multi-track, year-round education calendar so that they can claim the full ADA. In a multi-track calendar, the total number of days that school is taught may actually exceed 200 days. However, each track of students is only provided instruction for the number of days in a given track, typically 175 or 180 days. Therefore, a waiver is necessary for a multi-track charter school to separately calculate ADA in each track, rather than for the school as a whole. 
Moorpark Unified School District (Moorpark USD) is requesting this waiver on behalf of IvyTech Charter School to allow the charter school to operate a three-track calendar. The total number of days this school is actually teaching per year is 195. However, each track of students will be offered a minimum of 175 days of instruction. The reason for operating a multi-track calendar is that the school’s target population, comprised mainly of individualized learning students, benefit from a calendar with a staggered start date. This enables them to commence the school year on a schedule that works well with their existing life circumstances, such as release from correctional facilities, credit recovery, dropout recovery, and meeting the unique academic needs of this student population. Ivy Tech opened to students beginning in the 2010–2011 school year. As this is the first year of operation, Ivy Tech does not have an Academic Performance Index. The school serves a population of students released from state and county correctional facilities, independent study students, credit recovery students, dropout recovery students and students preparing for the General Education Diploma exam.
A waiver of this section will allow IvyTech Charter School to operate three tracks with a minimum of 175 days of instruction and separately calculate the ADA for each track, rather than for the school as a whole. This is consistent with how ADA is calculated for a regular school with multiple tracks. The charter has proven that no track has fewer than 55 percent of its school days occurring prior to April 15, one criterion of the SBE waiver policy.

On the basis of this analysis and with the conditions as listed, the Department recommends approval of this waiver. Because this waiver is granted for two consecutive years, EC 33051(b) will apply, and the district will not be required to reapply annually if information contained on the request remains current.
	SUMMARY OF KEY ISSUES (Cont.)


Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed; (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; (4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; and (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: IvyTech Charter School has a widely diverse student population of 96 and is serving students in the urban/rural communities of Ventura and Los Angeles Counties. 
Authority for Waiver: EC Section 33050

Period of request: July 1, 2011 to June 30, 2013
Local board approval date(s): April 11, 2011
Public hearing held on date(s): March 29, 2011
Bargaining unit(s) consulted on date(s): The charter school does not have a bargaining unit. 
Name of bargaining unit/representative(s) consulted: The charter school does not have a bargaining unit.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): The charter school does not have a bargaining unit.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other 
                                                                                                                                                                  (newsletter/website)
Advisory committee(s) consulted: Parent Advisory Committee  

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: March 22, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1:  General Waiver Request (4 Pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Attachment 2:  2011–2012 IvyTech Charter School Calendar (1 Page)
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