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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X__

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	
	CD CODE
	

	
	4
	2
	6
	9
	2
	3
	7

	Local educational agency:           jb 12/31/10
Los Alamos Elementary School District
	Contact name and Title:

Ron Barba, Interim Superintendent

Linda Denton

  Principal

	Contact person’s e-mail address:

ldenton@losalamosschool.org


	Address:                                         

480 Centennial, PO Box 318, Los Alamos, CA 93440 
800 Centennial, PO Box       , Los Alamos, CA                                                                            
	Phone (and extension, if necessary): 805-344-2401
 Fax Number: 805-344-2321

	Period of request:  (month/day/year)

             June 30, 2011 To July 1, 2012
From:   July 1, 2010   To:  
	Local board approval date: (Required)

  December 15, 2010
	Date of public hearing:  (Required)

   December 14, 2010

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  Lapsation

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s): January 28, 2010;  November 3, 2010;  December 14, 2010;   December 16, 2010        

                                                                                                                      Education 1/27/11 LS
    Name of bargaining unit and representative(s) consulted:   Los Alamos Teachers Association , Certificated: Lisa Wilkanosky, Classified: Yvonne Emery    1/27/11 LS, California Teachers Association; Andrew M. Oman, Regional UniServ Staff    1/27/11 LS
    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  During the meeting with both the Certificated and Classified union there was 100% agreement to the lapsation of the school district.  Neither the LEAE nor the CTA has taken a position at this point on the Lapsation waiver.     1/27/11  LS
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal notice at each school and three public places in the district.

    How was the required public hearing advertised?  The meeting was advertised at the Olga Reed School Site, the local Post Office, the Water Department, the local grocery store, and the two local gas stations.  The meeting was also discussed during interviews done by the local television station, and the newspapers in neighboring towns.

    ___ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:  December 16, 2010

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  Please see attachment “C”


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	1. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attachment “A”


	1. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

       The desired outcome is to allow the Los Alamos School District to lapse and incorporate the territory with the Orcutt School District.  The Orcutt School District is a neighboring K-8 district, students from both districts attend Righetti High School, in Orcutt, which is a part of the Santa Maria Joint Union High School District.  The Los Alamos School District is a one school district, Olga Reed, which is a K-8 school with a student body population of approximately 210 students.  The district has been experiencing a declining enrollment for the past several years.  The declining enrollment is due to the lack of jobs in the area,  the high cost of housing, and parents enrolling their students in the districts in which they work.  There was a small subdivision  ( 50 homes)  built four years ago. The high cost of these homes made it difficult for families with children to afford and we did not see the growth in enrollment we expected.  With the decline in enrollment and the reduction in the California State Funding for Schools the district has been using carryover funds to achieve a qualified budget for the 2009-2010 and the 2010 - 2011 school years.  However, the carryover funds will be depleted  at the end of the 2010-2011 school years.  The Los Alamos School Board, the Interim-Superintendent, the Interim-Business Manager, and the Principal believe this will result in having to layoff additional teachers, three teachers were laid-off in May of 2009.  This will result in class sizes averaging about 38 students per teacher.  This would also require teachers to teach a minimum of two and possibly three grade levels at a time.  

                                                                                See Attachment “B”


	1. Demographic Information: 

The Los Alamos School District__  has a student population of _210________ and is located in a _rural _area__ in _Santa Barbara County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   X No     Yes  

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue?  X No      Yes  

(If yes, please attach explanation or copy of CPM  finding)     

                                                                                                                                                                                                 

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Los Alamos School District

General Waiver Continued

Attachment “A”

 (a)Any school district which has been organized for more than three years shall be lapsed as provided in this article if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 or is less than 11 in grades 9 through 12, except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon a written request of the governing board of the district and written concurrence of the county committee.  The board of supervisors shall make no more than three such deferments.

 For a newly organized school district that has been unable to provide the school facilities necessary for instructional services by employees of the district to all of the pupils who are residents of the district after five years from the date that the reorganzation became effective, the county committee on school district organization, upon direction from the State Board of Education, shall initiate lapsation procedures pursuant to Section 35783 or revert the reorganized district to its original status.

A school district may also be lapsed when there are no school facilities or sites on which to maintain any school in the district.   

35782.    Within 30 days after the close of each school year, the county committee shall conduct a public hearing on the issues specified in Section 35780.  Notice of the public hearing shall be given at least 10 days in advance thereof to each member of the governing board of the lapsed district immediately prior to its lapsation, to each of the governing boards which adjoin the lapsed district, and the the high school district of which the lapsed elementary district is a component.  

Appendix “B”

Los Alamos School District

Background

The Los Alamos School District is a single site district in Santa Barbara County.  It is a small school district serving 210 students with an English Learner population of 35%and 70% free and reduced lunch. The closest school district to the South is the Buellton School District which is 12 miles away.  The closest school district to the North is the Orcutt School District which is 14 miles away.  The students from the Los Alamos School District and the Orcutt School District feed into the Santa Maria Joint Union High School District and attend Righetti High School.  The students in the Buellton School District feed into the Santa Ynez Valley High School District.  

The following issues have plagued the district over the past several years and have negatively affected the district;

  Lack of community participation of the Los Alamos School Board

 Chronic problems with negotiations

 Lack of academic progress

 Declining enrollment

 Fiscal Solvency

 Turnover in administration

 Aging facilities

Lack of community participation on the Los Alamos School Board

The Los Alamos School District has not had a member run apposed since the general election in 2000.  Since that time all members of the school board have been appointed.    As board members resign it has become increasingly difficult to find community members to fill their vacancies.  In the election of 2010 we had four vacancies and only three candidates (all current board members).  After the election a board member resigned due to moving out of the area.  We were able to fill one seat but the other position is currently vacant.  After advertising the position, talking to community members, announcing the vacancy at school concerts and basketball games we have still be unable to fill the position.  

Chronic Problems with Negotiations

At the beginning of the 2008-2009 school year the superintendent resigned and an interim-superintendent was hired.  Negotiations for the year had gone badly and there were over 13 grievances faculty members had filed against each other for various reasons.  The interim-superintendent also uncovered various ‘side-deals’ that had been made with unit members paying them stipends to work over an 8 hour day without paying overtime or being paid a large stipend to again work over 8 hour day in a supervisory roll while still being a unit member.  There were other questionable stipends, not on the salary schedule or in the contract, being paid to classified and certificated staff.  

In trying to work through the contract language during the 2008-2009 school year there developed an animosity between the union representative and the attorney for the district making it impossible to move forward.  The union representative was replaced and we met without our attorney to solve the issues with the contract language.  

After making several costly mistakes with the districts’ first and second interim budgets the business manager for the district resigned.  The district brought in an interim-business manager.  The interim-business manager uncovered several mistakes made by the previous manager.  One of which was, the teachers were paid for an additional three days on the salary schedule and again when they attended the three days of professional development.  At the beginning of the 2010-2011 school year we started the year with three professional development days. Because the days were already being paid as part of their work year the district did not pay the teachers again for attending the three professional development days.  The district and the teachers union met with a mediator on November 18, 2010.  We were unable to reach a settlement and therefore we are now going to binding-arbitration. 

These continued problems with negotiations and contracts have cost the district thousands of dollars in attorneys fees with no end in sight.  

Lack of Academic Progress

	AYP Year
	AYP - ELA
	AYP - Math
	API
	API + or (-)

	2010
	No
	No
	766
	(-21)

	2009
	No
	Yes
	787
	(-20)

	2008
	Yes
	Yes
	807
	+41

	2007
	Yes
	Yes
	766
	(-23)

	2006
	No
	Yes
	789
	+12

	2005
	No
	Yes
	777
	(-2)

	2004
	Yes
	Yes
	779
	


Over the past seven years the district made its’ greatest gains in 2008 with an increase of 41 points on the schools’ API score.  Since 2008 the API scores have dropped by 41 points over a two year period.  We are now scoring at the same level we scored in 2007.  The district did not meet AYP for the past two years and is therefore in year one of Program Improvement.  One of the reasons for the drop in test scores could be the large increase in class sizes K-8.  In grades 4-8 the class sizes were up to 37 students per classroom.  Another reason for the drop in test scores could also be the increase in combination classes.  With both the increase in class sizes and the increase in combination classes teachers are 
finding it increasingly difficult to differentiate instruction to better meet the needs of our students.  As our class sizes increased we had several families with highly successful students take their students to other districts to avoid combination classes and large class sizes.  

Declining Enrollment
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The Los Alamos School District has become a ‘bedroom community’ serving students whose parents work in Santa Barbara, the Santa Ynez Valley, and Santa Maria.  Many of the parents have opted to take their children to work with them.  As a consequence we have many students attending school in other districts.  There has also been very little growth in Los Alamos over the last 15 years.  The newest development attracted mostly retired people with no children or working couples with no children.  Due to the high cost of this housing development many of the homes are in foreclosure at this time.      We do not see an increase in student enrollment within the next five years.  There are currently no new maps drawn or plans for construction in the Los Alamos community.

Fiscal Solvency

The Los Alamos School District’s First Interim Report was presented to the School Board on December 15, 2010.  In reviewing the report, the district will maintain a Positive Certification for this year and the next two fiscal years.  However, this will only be possible because in 2008-2009 and continuing into 2012-2013, the State has allowed total flexibility in the use of most State-funded categorical funds, with the exception of the Economic Impact Aid (EIA and EIA-LEP) and ASES, the two largest single programs in the district.  All of those funds, when added to the Deferred Maintenance Hardship funding, come to $214,083 per year for 2010-2011 through 2012-2013, and are budgeted as unrestricted revenue in the General Fund 01 of the District.  It should be noted 
that in using the Maintenance Hardship funding to balance the general fund we are putting the facilities at great risk.  We are an old school district with aging facilities.  We currently have a bid for $100,00 just to make the needed repairs on our gym.  

This budget was balanced with salaries for certificated and classified salaries advanced only for step and column.  No cost-of-living or other negotiated increases have been included.  This budget also includes $118,000 for a Principal/Superintendent and $60,000 for a new Business Manager.

The district began the year with an adjusted unrestricted beginning balance of $85,893.32.  The First Interim Report projects an ending balance of $124,819.32, a difference of $38,926.  However, that is only because of the Flex Funding rule, and only then because of the Deferred Maintenance Hardship Funding which is scheduled to end in 2011-2012.  Carrying a balance of $91,769 as its Designated for Economic Uncertainties in 2010-2011 will meet the Count and State’s requirement.  This is a 5% reserve.  

The only way the district can afford to meet expenses is to utilize the Deferred Maintenance Hardship Funding.  After two years the district will no longer be able to meet its’ obligations without laying off faculty, staff, and administration.

See Appendix “C”    First Interim Report

Turn-Over of Administration

For many years the district consisted of a Principal/Superintendent and Business Manager.  The Principal/Superintendent retired after several years in the district and a new person was hired to fill the position.   In October of 2008, after serving as the districts’ Principal/Superintendent for two years he resigned from his position with only a two week notice to the board. The board hired a part-time interim-superintendent to complete the year and paid a stipend to a teacher to assume the principal duties.  In the Spring of 2009 the board hired a full-time Principal and retained the part-time interim Superintendent.  In March of 2009, the Business Manager was relieved of her duties and a part-time interim-Business Manager was hired.  The district has attempted to hire a full-time Business Manager but has been unable to hire anyone qualified for the position at a price we can afford.  The Board is also in the process of replacing the Principal with a Principal/Superintendent and replacing both the current Principal and Interim-Superintendent.  

Aging Facilities

The campus is old with the main buildings being built in the early 1950’s including the gymnasium.  The remaining campus consists of aging portable classrooms and a new library facility consisting of three classrooms, a library, and a computer lab.  This facility was built with bond money passed in 20__.  

We have recently had to replace the heating cooling systems on five of our portable classrooms.  We have not replaced the carpeting and the roofs are in 
needs of an upgrade.  The school gymnasium is the building in greatest need of repair.  The roof is leaking,and the paint is peeling off of the ceilings and walls.  We have closed those areas of the gym off to faculty and staff because the paint contains lead and the ceiling and walls contain asbestos.   We currently have of bid of $100,000 to repair the gymnasium.  We were hoping to use the Deferred Maintenance Hardship Funding money to make the needed repairs to the gym and classrooms.  However, we now need this money to balance the budget over the next couple of years.  

What we hope to Gain

Due to the current State budget crises, labor negotiations, aging facilities, inability to fill School Board positions, and the turn-over of the administrative staff, the Los Alamos School District can no longer afford to meet students needs without having to dramatically increase class sizes and layoff additional teachers.  It is our hope that is merging with the Orcutt administrative staff would save over $200,000 alone in one year.  With the Orcutt district being much larger they have the support staff to manage or facilities, computers, budget, cafeteria, and school site.  This merger would be a win-win to the students in Los Alamos and, with the increased funding, a win for the students in Orcutt School District.   

December 22, 2010

Waiver office

California Department of Education

1430 N Street, suite 5602

Sacramento, Ca, 95814

To whom it may concern:

The Los Alamos School District Board of Trustees has been meeting for over 18 months proactively working on budget and staffing issues that jeopardize the quality of education for the 205 children enrolled in our District. Our board is extremely concerned with declining test scores along with enrollment within our small school. 

 Currently our administration is made up of an interim Superintendent and a Principal working on the last year of her contract. We also have had to contract with an interim business manager to insure the fiscal integrity of the District after the resignation of our former business manager in August of 2010

 Our district is currently having difficulty finding community members to serve on our Board. Four out of the five Board seats are filled, with 3 of those members serving as appointees.

  In October, due to staffing concerns, budgetary shortfalls and declining enrollment, our Board asked interim Superintendent Ron Barba to initiate talks with Orcutt Union School District as part of a reorganization/merger process that would bring the current boundaries of the Los Alamos School District into the Orcutt Union School District. Administration maintenance and staff development costs for our 205 students are high and do not provide for an economy of scale that Orcutt Union School District can provide. Orcutt has programs in place that would provide greater options for Los Alamos students than are currently available. In addition, Los Alamos students matriculate to Righetti High School which is within the Orcutt Union School District. Our Board felt that Orcutt could provide the Los Alamos School District with fiscal solvency, quality education, targeted instruction and staff development that would improve test scores while providing an excellent maintenance staff to provide for the positive learning environment the kids from the Los Alamos community deserve.

Our Governing Board supports the annexation of the Los Alamos School District with its 205 students and facilities with Orcutt Union School District. The Los Alamos School District Board of Trustees formally approved moving forward to support reorganization with the Orcutt Union School District at its Board meeting on December 15, 2010.The Board supports the waiver request to reorganize the Los Alamos School District by July 1, 2011

Sincerely,

Mr. Kevin Merrill

Board President

December 20, 2010 

Waiver Office

California Department of Education

1430 N Street, Suite 5602

Sacramento, CA 95814

To Whom It May Concern: 

On October 18, 2010, Mr. Ron Barba. the Interim Superintendent for the Los Alamos School District met with Mr. Bob Bush, Superintendent of the Orcutt Union School District and indicated that the Los Alamos Board 
of Trustees would be interested in a reorganization that would bring the current boundaries of the Los Alamos School District and the Olga Reed School into the Orcutt Union School District.. 

Los Alamos is currently having difficulty finding people to serve on the School Board and is facing severe budgetary shortfalls in light of the current economic conditions and loss of State funding. Administration, maintenance and staff development costs for 205 students are high and do not provide an economy of scale that a larger school system can provide. Orcutt already has systems in place to provide better options for Los Alamos students than are currently available. Additionally. Los Alamos students matriculate to Righetti High School which is within the boundaries of the Orcutt Union School District. 

The Orcutt Union School District maintains a district wide API score of 820 and enjoys an excellent reputation on the Central California Coast. We believe that Orcutt can provide the Los Alamos School District with fiscal solvency, quality educational leadership. targeted instruction and staff development to improve scores as well an excellent maintenance staff to provide a positive learning environment for the Los Alamos community. 

The Governing Board supports annexation to the Orcutt School District with Los Alamos's 205 students and facilities. As a declining enrollment district the Orcutt district will also benefit from more ADA in addition to being able to provide top quality support to students, staff and parents. The Orcutt Union School District Board of Trustees formally approved moving forward to support reorganization with the Los Alamos School District at its board meeting on December 8, 2010. The board supports the waiver request on behalf of the Los Alamos School District to reorganize the district by July 1. 2011. 

Sincerely,

Mr. Robert Hatch 

Board President 

SENATOR

SAM BLAKESLEE, PH.D.

FIFTEENTH SENATE DISTRICT
December 21, 2010 

Waiver Office 
California Department of Education 

1430 N Street, Suite 5602 
Sacramento, California 95814 

To Whom It May Concern, 

The purpose of this letter is to support the efforts of Los Alamos School District to 
merge into the Orcutt Union School District. The Orcutt Union School District Board of 
Trustees approved supporting the reorganization at their board meeting December 8, 
2010. The reorganization would bring the boundaries of the Los Alamos School District 
and the Olga Reed School into the Orcutt Union School District boundaries. 

The Los Alamos School District is experiencing severe economic difficulties as well as a shortage of people willing to serve on the Board of Trustees. It is the current Board's 
position that merging with the Orcutt Union School District will provide their 
approximately 200 students with better opportunities than the Los Alamos School District 
can provide.  

It is my understanding that the Orcutt Union School District is experiencing declining 
enrollment and would welcome the additional students. The goal would be to complete 
the reorganization by July 1, 2011 if possible. 

Since the merging of these two rural school districts seems to provide a benefit to both 
districts, I urge you to consider the waiver request to annex the Los Alamos School 
District into the Orcutt Union School District. Thank you for your consideration. 
Sincerely, 
Senator Sam Blakeslee

December 22, 2010 

Waiver office 

California Department of Education 

1430 N Street, suite 5602 

Sacramento, Ca, 95814 

Dear State Board of Education Members, 

My name is Ron Barba, I am the interim superintendent of Los Alamos School District which is a small rural school located in Santa Barbara County. I was hired in 2008 by the Los Alamos School Board to replace the former superintendent who suddenly resigned from the district. I have served in this capacity since that time. I am requesting that the State Board of Education approve the annexation of the Los Alamos School District with the Orcutt Union School District. I am submitting our formal request. 

During the course of my tenure as an interim superintendent, I feel I have been diligently working with staff, board members, and community in alerting them regarding problems that the district was experiencing and issues that were projected. The current economic conditions of the state funding is creating a nightmare for Los Alamos School District. Letters to parents, meetings and committees were all established to address the concerns of the district. The union has been informed of the districts problems through informal and formal settings. These meetings, for the most part, were combative and not well received. During the past few years the district has had no choice but to reduce staff which created student teacher ratios to climb. It also created more 
morale issues for the staff. The district committees that have been set up by me a few years ago continue to operate but fall short of many of the goals they had set out to accomplish. The school board struggles to maintain members which makes the continuity for decision making very difficult. Currently this problem still exists. The flex money which was allowed to help the 
district several years ago is almost completely out. We have had problems the past few years having our budget certified by the Santa Barbara County Education Office. The enrollment continues to drop and test scores continue to drop. The school is in Program Improvement. Facilities are old and need many repairs. Asbestos and lead is a concern in some areas of our school buildings. We have facility issues that need to be addressed and we will not be able to do that due to the lack of funds. We had a business manger resign and we currently have a interim business manger in place. I have also informed the district last summer that this will be my last year serving them as an interim superintendent. 

As you can see, Los Alamos School District is in dire need of help. My first and foremost concern is for the students and the effect this will have on their education. I believe the waiver to reorganize is the best solution for Los Alamos School District.
Sincerely,

Ron Barba

Interim Superintendent

Los Alamos School District
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