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	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2011 AGENDA

	SUBJECT

Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval of Providers to the 2011–13 State Board of Education-Approved Supplemental Educational Services Provider List and Request for Two Waivers Under Title I, Part A Section 9401 of the Elementary and Secondary Education Act.

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve Supplemental Educational Services (SES) providers from the 2011 Request for Applications (RFA) review process for a two-year period beginning July 1, 2011, through June 30, 2013.
In addition, the CDE recommends that the SBE approve a request for two waivers for the 2011–12 school year. The two waivers are: (1) to allow all interested local educational agencies (LEAs) identified for improvement or corrective action to serve as SES providers; and (2) to allow an LEA the flexibility to offer SES to eligible students in Title I schools in year one of Program Improvement (PI) and to count the costs of providing SES to those students toward meeting the LEA’s 20 percent obligation. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


SES Providers

At its November 2010 meeting, the SBE removed a total of 43 providers for failure to submit their 2009–10 Accountability Report. 

At its May 2010 SBE meeting, the SBE approved 90 applicants to serve as SES providers from July 1, 2010, through June 30, 2012. 
The combined total of SBE-approved SES providers authorized to provide SES for either the 2009–11 or 2010–12 cycle is currently 253. Providers whose authorization expires on June 30, 2011, must reapply during the 2011 RFA release in order to continue providing services.
	SUMMARY OF PREVIOUS (Cont.)


In January and March 2009, the SBE approved a total of 143 SES providers for a two-year period (July 1, 2009, through June 30, 2011), and removed a total of 98 providers who had failed to submit an Accountability Report from the list of previously approved SES providers. 
Previously, the SBE had approved 68 SES providers for the 2008–10 list, 196 for the 2007–09 list, 18 for the 2006–08 list, and 263 for the 2005–07 list.

In January 2005, the SBE adopted rubric criteria for evaluation of SES applications (Attachment 1).

Waiver Requests

At its May 2010 meeting, the SBE approved waiver applications from 37 LEAs to allow flexibility to offer SES to eligible students in Title I schools in year one of PI in addition to offering public school choice options to students in those schools and to count the costs of providing SES to those students toward meeting the LEA’s “20 percent obligation.” Federal regulations require LEAs to spend an amount equal to 20 percent of their Title I, Part A allocation (the 20 percent obligation) before expending funds for: 1) school choice – related to transportation; 2) supplemental education services (SES); or 3) a combination of 1) and 2) above. The 20 percent obligation is a minimum requirement; LEAs may spend an amount exceeding 20 percent of their Title I, Part A allocation if additional funds are needed to meet full demand for school choice-related transportation and SES.
At its January 2010 SBE meeting, the SBE approved 14 LEAs in PI as SES providers from January 6, 2010, through June 30, 2010.

At its July 2009 SBE meeting, the SBE authorized the CDE to jointly submit a waiver request to the U.S. Department of Education (ED) of 34 Code of Federal Regulations (CFR) Section 200.47(b)(1)(iv)(A) and (B), which currently prohibits LEAs in PI from serving as SES providers. Approval of this waiver was granted by the ED on 

October 23, 2009.

	SUMMARY OF KEY ISSUES


SES Providers

Title I, Part A, Section 1116(e) of the Elementary and Secondary Education Act (ESEA) requires that an SES provider be approved by the SBE before it can offer tutoring services to low-income students in PI schools Year 2 and beyond. The CDE has been responsible for annually establishing and maintaining a list of SBE-approved SES providers, as described in Section 1116(e)(4) of the ESEA, beginning with the SBE approval of the first cohort at the June 2003 SBE meeting.

	SUMMARY OF KEY ISSUES (Cont.)


In February 2011, the CDE issued an RFA for SES providers for the 2011–13 approval cycle. Applications for potential SES providers were due to the CDE on March 25, 2011. CDE and SBE staff reviewed applications at the SES Readers’ Conference April 4–13, 2011.
The 2011–13 SES Providers’ Application Summary will be provided as Attachment 2 in an Item Addendum. The CDE Recommended 2011–13 SES Provider Applicants will be provided as Attachment 3 in an Item Addendum.
SES are designed specifically to increase the academic achievement of eligible pupils through tutoring which includes academic services that are:
· Chosen by parents

· Provided outside the school day

· Research-based with demonstrated program effectiveness

The CDE evaluated each application against a rubric based on SBE-adopted criteria (Attachment 1). In order to be recommended for approval, applicants must adequately address all four elements of the criteria:
· Element I.
Program

· Element II.
Staff

· Element III.
Research-Based and High Quality Program Effectiveness

· Element IV.
Evaluation and Monitoring

Waiver Requests

On March 31, 2011, a letter was received from Michael Yudin, Deputy Assistant Secretary for Policy and Strategic Initiatives, Office of ESEA, pursuant to the authority delegated to Assistant Secretary Thelma Meléndez de Santa Ana, under Section 9401 of the ESEA, inviting states to reapply for two waivers for the 2011–12 school year (Attachment 4).
Waiver to allow all interested LEAs identified for improvement or corrective action (34 C.F.R. § 200.47[b][1][iv][A], [B]) to serve as SES providers.

Title I regulations currently preclude LEAs identified for improvement from serving as SES providers. The regulatory waiver of 34 C.F.R. Section 200.47(b)(1)(iv)(A), (B) would allow all interested LEAs identified for improvement or corrective action to apply to serve as SES providers. If this waiver is granted by ED, any PI LEA that was approved as a SES provider as result of the 2011–12 waiver would be extended for the term of this new waiver request through the 2012–13 school year. This is consistent with the SBE's regular approval policy, which is to approve SES providers for a two-year period. 
	SUMMARY OF KEY ISSUES (Cont.)


Waiver to allow an LEA the flexibility to offer SES to eligible students in Title I schools in year one of improvement (a year earlier than the law normally requires) in addition to offering public school choice options to students in those schools and to count the costs of providing SES to those students toward meeting the LEA’s “20 percent obligation.”
This statutory waiver would allow an LEA the flexibility to offer SES to eligible students in Title I schools in year one of PI and to count the costs of providing SES to those students toward meeting the LEA’s 20 percent obligation. Title I schools in their first year of PI may offer SES to eligible students, but federal law does not allow funds expended on SES during that year to be counted toward the 20 percent obligation. If LEAs were allowed to count services provided to students in schools in the first year of PI, the result could be improved academic achievement for students, as LEAs would have an incentive to offer SES to eligible students one year earlier than the law requires.
The State Educational Agency that receives these waivers must provide information to ED by September 30, 2012, that sets forth the name and National Center for Education Statistics District Identification Number for each LEA implementing the waivers.
	FISCAL ANALYSIS (AS APPROPRIATE)


Federal revenues are apportioned to LEAs to support the provision of SES to students enrolled in Title I schools that advance to PI Year 2 or beyond. An LEA must spend an amount equal to a minimum of 5 percent each to a maximum of 20 percent of its total Title I, Part A allocation, for SES and Choice, unless a lesser amount is needed. Public school choice is a component of ESEA that offers students enrolled in Title I PI Year I schools or beyond to attend a public school that has not been so identified.
	ATTACHMENT(S)


Attachment 1:
SES RFA Scoring Rubrics, Cohort 2011 (9 pages)
Attachment 2:
The 2011–13 Supplemental Educational Services Providers Application Summary will be provided in an Item Addendum.
Attachment 3:
The California Department of Education Recommended 2011–13 Supplemental Educational Services Provider Applicants will be provided in an Item Addendum.
Attachment 4: Letter from Michael Yudin, Assistant Secretary for Policy and Strategic Initiatives, Office of Elementary and Secondary Education, to Chief State School Officers, Inviting States to Reapply for Two Waivers for the 2011-2012 School Year (8 pages).
Appendix D. SES RFA Scoring Rubrics

	SES RFA SCORING RUBRICS, COHORT 2011

	ADVANCED
	ADEQUATE
	INADEQUATE

	Scoring Rubric Terminology of Performance Levels for Each Element:



	Evidence provided in the applicant response substantiates program quality requirements are met at an advanced level of performance, as specified in the element.


	Evidence provided in the applicant response substantiates program quality requirements are adequately met, as specified in the element.


	Evidence provided in the applicant response does not substantiate program quality requirements are adequately met, as specified in the element.



	The application package will be assessed for completion and then reviewed by trained CDE readers to determine the adequacy of responses to the stated requirements.

Details about specific required responses within the SES Provider Profile, the written narrative, and the required support documents are provided in Sections I, II, and III of the Request for Applications (RFA) to Become a SBE-Approved Provider of SES, Cohort 2011. 

Note:  Applicants are encouraged to review their application against each bullet in the rubric prior to submitting. However, do not include the rubric in the application package submitted to the CDE.


	ELEMENT 1. Program Design

Details about the required responses in the written narrative are provided in Section III, Part C, Element 1.

Summary. As set forth in the regulations, the proposed instructional program design meets required criteria to ensure the SES instruction proposed will be as follows:

a)
aligned with applicable state-adopted academic content standards, kindergarten through grade twelve (K–12) curriculum frameworks, and instructional materials

b)
organized and presented in a manner designed to meet the specific achievement goals of the students

c)
coordinated with the students’ school program, and includes equitable access to all eligible students, including SWDs and EL

d)
high quality and will result in an increase in students’ academic achievement in ELA, mathematics, and/or science

e)
provided outside of the school day

f)
secular, neutral, and non-ideological



	ADVANCED
	ADEQUATE
	INADEQUATE

	· The narrative provides advanced evidence of the subject areas to be taught.

· The narrative provides advanced evidence of the instruction as outlined in Element 1 and a–f criteria in Section 13075.1 (d) of the California Code of Regulations, Title 5 (5 CCR). 

· The narrative provides an advanced rationale for the mode of instructional delivery.

· The narrative provides advanced evidence and rationale for the instructional materials and resources to be used.

Continued
· The narrative provides advanced evidence of the accommodations provided to SWDs, ELs, and historically underserved children. The evidence demonstrates deliberate efforts to ensure equitable access to the benefits of the applicant’s instructional program in order to meet state academic content standards in ELA, mathematics, or science.
	· The narrative provides adequate evidence of the subject areas to be taught.

· The narrative provides adequate evidence of the instruction as outlined in Element 1 and a–f criteria Section 13075.1 (d) of the California Code of Regulations, Title 5 (5 CCR). 

· The narrative provides an adequate rationale for the mode of instructional delivery.

· The narrative provides adequate evidence and rationale for the instructional materials and resources to be used.

Continued

· The narrative provides adequate evidence of the accommodations provided to SWDs, ELs and historically underserved children. The evidence demonstrates equitable access to the benefits of the applicant’s instructional program in order to meet state academic content standards in ELA, mathematics, or science.

	· The narrative provides inadequate evidence of the subject areas to be taught.

· The narrative provides inadequate evidence of the instruction as outlined in Element 1 and a–f criteria Section 13075.1 (d) of the California Code of Regulations, Title 5 (5 CCR). 

· The narrative provides an inadequate rationale for the mode of instructional delivery.

· The narrative provides inadequate evidence and rationale for the instructional materials and resources to be used.

Continued

· The narrative provides inadequate evidence of the accommodations provided to SWDs, ELs, and historically underserved children. There is minimal demonstration of equitable access to benefits of the applicant’s instructional program in order to meet state academic content standards in ELA, mathematics, or science.


	ELEMENT 2. Staff and Resources

Details about the required responses in the written narrative are provided in Section III, Part C, Element 2.

Summary. As required in regulations, the SES provider meets requirements for qualifications, readiness, and plans for staff development to increase effectiveness of SES staff to improve student achievement with tutoring services. The proposed staffing, fiscal standing, access to equipment, facilities, and instructional materials demonstrate provider compliance with program regulations and applicable federal, state, and local statutes and regulations.



	ADVANCED
	ADEQUATE
	INADEQUATE

	· The narrative provides advanced evidence about the staff who will be teaching in the program, their qualifications, ongoing professional development, and job descriptions for unfilled or future positions. 

· The narrative provides advanced evidence about the fiscal, equipment, and facility resources of the applicant to provide services in accordance with laws and regulations.

· The narrative provides advanced evidence about the applicant’s procedures for informing districts about personnel changes. The narrative provides advanced evidence about how the applicant will complete and comply with district-required staff background checks, fingerprinting, and TB tests for those employees providing direct services to students.

· (If Applicable) The narrative provides advanced evidence of any applicable student transportation the applicant may provide.

Continued

· (If Applicable) The online provider narrative includes advanced evidence about who will provide the online tutoring services, where the tutors are located, the type of equipment the applicant will provide without cost to student participants, how students gain access to tutoring online, and what equipment is required of the parent/guardian and/or LEA.
	· The narrative provides adequate evidence about the staff who will be teaching in the program, their qualifications, and ongoing professional development, as well as job descriptions for unfilled or future positions. 

· The narrative provides adequate evidence about the fiscal, equipment, and facility resources of the applicant to provide services in accordance with laws and regulations.

· The narrative provides adequate evidence about the applicant’s procedures for informing districts about personnel changes. The narrative provides adequate evidence about how the applicant will complete and comply with district-required staff background checks, fingerprinting, and TB tests for those employees providing direct services to students.

· (If Applicable) The narrative provides adequate evidence about any applicable student transportation the applicant may provide.

Continued

· (If Applicable) The online provider narrative includes adequate evidence about who will provide the online tutoring services, where the tutors are located, the type of equipment the applicant will provide without cost to student participants, how students gain access to tutoring online, and what equipment is required of the parent/guardian and/or LEA.
	· The narrative provides inadequate evidence about the staff who will be teaching in the program, their qualifications, and ongoing professional development, as well as job descriptions for unfilled or future positions. 

· The narrative provides inadequate evidence about fiscal, equipment, and facility resources of the applicant to provide services in accordance with laws and regulations.

· The narrative provides inadequate evidence about applicant’s procedures for informing districts about personnel changes. The narrative provides inadequate evidence about how the applicant will complete and comply with district-required staff background checks, fingerprinting, and TB tests for those employees providing direct services to students.

· (If Applicable) The narrative provides inadequate evidence about any applicable student transportation the applicant may provide.

Continued
· (If Applicable) The online provider narrative provides inadequate evidence about who will provide the online tutoring services, where the tutors are located, the type of equipment the applicant will provide without cost to student participants, how students gain access to tutoring online, and what equipment is required of the parent/guardian and/or LEA.


	ELEMENT 3. High Quality Research and Program Effectiveness

Details about the required responses in the written narrative are provided in Section III, Part C, Element 3.

Summary. The SES provider applicant is able to demonstrate the research base on which the tutoring program is built and validates that the program is an effective method to increase student academic achievement. There is a range of responses in this area on which the applicant is judged. A record of effectiveness that compares the aggregate differences between pre- and post-test results may be deemed adequate provided that the test used is valid and reliable as well as reported using the required tables for the applicant’s Record of Effectiveness, Years 1 and 2, as provided in the Template for Narrative Responses. The reporting of individual student data is not accepted. Higher scores are awarded to research designs where pre- and post-test results are compared based on statistical tests of significance. Description of each test instrument used by the applicant is provided. The appropriate responses to the template will constitute evidence that each assessment instrument used to demonstrate improved student academic performance is valid and reliable and conforms to The Standards for Educational and Psychological Testing (1999).



	ADVANCED
	ADEQUATE
	INADEQUATE

	· The narrative provides solid research-based evidence that substantiates the effectiveness of the applicant’s program at increasing student academic achievement. The narrative indicates that the applicant used a statistical test of significance to analyze pre- and post-test differences and/or one of the following: (a) an appropriately applied quasi-experimental design; (b) an experimental design with a control group.

· The narrative provides extensive data from valid and reliable assessments to demonstrate that the applicant has been effective in increasing student achievement.

· The letters of reference provide advanced testimonial information specific to the effectiveness of the applicant’s program. 

Continued

· The narrative provides extensive evidence about how the assessments were developed for validity and reliability, ensuring that the test development was consistent with required testing standards.

· The narrative provides advanced evidence of the program’s effectiveness with student sub-groups, i.e., SWDs, ELs, and academically low performing students. 
	· The narrative provides adequate research-based evidence that substantiates the effectiveness of the program at increasing student academic achievement. The narrative describes the pre- and post-test results as directed and demonstrates that the test used is valid and reliable. 

· The narrative provides adequate data from valid and reliable assessments to demonstrate that the applicant has been effective in increasing student achievement.

· The letters of reference provide adequate testimonial information specific to the effectiveness of the applicant’s program. 

Continued

· The narrative provides adequate evidence about how the assessments were developed for validity and reliability, ensuring that the test development was consistent with required testing standards. 

· The narrative provides adequate evidence of the program’s effectiveness with student sub-groups, i.e., SWDs, ELs, and academically low performing students.
	· The narrative provides little or no research-based evidence that substantiates the effectiveness of the program at increasing student academic achievement. The pre- and post-test(s) used are not valid and reliable.

· The narrative provides inadequate data to demonstrate that the applicant has been effective in increasing student achievement. 

· The letters of reference provide inadequate testimonial information specific to the effectiveness of the applicant’s program. 

Continued
· The narrative provides inadequate evidence about how the assessments were developed for validity and reliability consistent with The Standards for Educational and Psychological Testing (1999).

· The narrative provides inadequate evidence of the program’s effectiveness with student sub-groups, i.e., SWDs, ELs, and academically low performing students.


	ELEMENT 4. Evaluation and Monitoring

Details about the required responses in the written narrative are provided in Section III, Part C, Element 4.

Summary. The provider will monitor student academic improvement and other aspects of the SES program to make improvements needed to increase academic achievement. The provider will pre- and post-test according to the research-based program design, provide reports on student progress to students, parents, and LEAs, and will maintain data needed to demonstrate effectiveness. 


	ADVANCED
	ADEQUATE
	INADEQUATE

	· The narrative provides advanced evidence of the applicant’s procedures to consult with parents/guardians and school staff to develop specific student achievement goals.

· The narrative provides advanced evidence of the applicant’s procedures for providing students, parents/guardians, teachers, schools, and LEAs with regular reports of student progress, in their native languages if necessary.

· The narrative provides advanced evidence of how student progress will be measured. The narrative includes advanced evidence about which assessments will be used and why. 

· The narrative provides advanced evidence of how the applicant will secure parental/guardian permission to collaborate with the LEA to access student academic achievement data at the school.

· The narrative provides advanced evidence the applicant’s process of collaborating with LEAs to use test results and/or other measures used for purposes of accountability to determine the academic growth of students served.

Continued
· The narrative provides advanced evidence of the applicant’s ongoing program monitoring procedures for overall program effectiveness.

· The narrative from the online provider includes advanced evidence about who monitors the students’ online tutoring and academic work; who intervenes and how when a participating student is not successful with the online tutoring program; how and when student progress reports are prepared and made available to parents/guardians, schools, LEAs; and how student attendance and participation is collected, verified, and reported to contracting LEAs.


	· The narrative provides adequate evidence of the applicant’s procedures to consult with parents/guardians and school staff to develop specific student achievement goals.

· The narrative provides adequate evidence of the applicant’s procedures for providing students, parents/guardians, teachers, schools, and LEAs with regular reports of student progress, in their native languages if necessary. 

· The narrative provides adequate evidence of how student progress will be measured. The narrative includes adequate evidence about which assessments will be used and why. 

· The narrative provides adequate evidence of how the applicant will secure parental/guardian permission to collaborate with the LEA to access student academic achievement data at the school.

· The narrative provides adequate evidence of the applicant’s process of collaborating with LEAs to use test results and/or other measures used for purposes of accountability to determine the academic growth of students served.

Continued

· The narrative provides adequate evidence of the applicant’s ongoing program monitoring procedures for overall program effectiveness. 

· The narrative from the online provider includes adequate evidence about who monitors students’ online tutoring and academic work; who intervenes and how when a participating student is not successful with the online tutoring program; how and when student progress reports are prepared and made available to parents/guardians, schools, LEAs; and how student attendance and participation is collected, verified, and reported to contracting LEAs.


	· The narrative provides inadequate evidence of the applicant’s procedures to consult with parents/guardians and school staff to develop specific student achievement goals.

· The narrative provides inadequate evidence of the applicant’s procedures for providing students, parents/guardians, teachers, schools, and LEAs with regular reports of student progress, in their native languages if necessary. 

· The narrative provides inadequate evidence of how student progress will be measured. The narrative inadequately specifies which assessments will be used and why.

· The narrative provides inadequate evidence of how the applicant will secure parental/guardian permission to collaborate with the LEA to access student academic achievement data at the school.

· The narrative provides inadequate evidence of the applicant’s process of collaborating with LEAs to use test results and/or other measures used for purposes of accountability to determine the academic growth of students served.

Continued
· The narrative provides inadequate evidence of the applicant’s ongoing program monitoring procedures for overall program effectiveness. 

· The narrative from the online provider includes inadequate evidence about who monitors students’ online tutoring and academic work; who intervenes and how when a participating student is not successful with the online tutoring program; how and when student progress reports are prepared and made available to parents/guardians, schools, LEAs; and how student attendance and participation is collected, verified, and reported to contracting LEAs.
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