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CALIFORNIA STATE BOARD OF EDUCATION
MaY 2011 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Washington Unified School District to waive portions of California Education Code sections 35576 and 35784 to allow allocation of existing bonded indebtedness to be unaffected by lapsation and unification of school districts.
Waiver Number: 42-3-2011

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Conditions are: (1) Waiver Request 33-3-2011, submitted by the West Fresno Elementary School District (ESD), is approved; and (2) the Fresno County Committee on School District Organization adopts, pursuant to California Education Code (EC) sections 35738 and 35784, a method for allocating the bonded indebtedness of the West Fresno ESD upon inclusion in the Washington Unified School District (USD) ensuring no changes to existing bonded indebtedness circumstances.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) has not considered this issue previously. 
	SUMMARY OF KEY ISSUES


When school districts are reorganized, the California EC provides the process by which bonded indebtedness of the original school districts is allocated in the reorganized districts. Approval of this waiver request will clarify the existing authority of a county committee on school district organization (county committee) to provide a method to allocate bonded indebtedness, upon reorganization of school districts, other than one of the methods prescribed in EC Section 35576.
This waiver request by the Washington USD, in Fresno County, is brought forward to address the allocation of the bonded indebtedness of the West Fresno ESD upon its ultimate inclusion in the Washington USD. The Washington USD will become effective for all purposes on July 1, 2011. This new unified school district is a consolidation of the Washington Union High School District (UHSD) and the American Union Elementary School District (UESD)—the unification was approved by voters (including the voters in West Fresno ESD) at the November 2, 2010, election. Currently, West Fresno ESD is a component district of the Washington UHSD.

	SUMMARY OF KEY ISSUES (Cont.)


The West Fresno ESD has submitted a separate waiver request (33-3-2011) for the May 2011 SBE meeting. This request, if approved by the SBE, would provide for the lapsation of the West Fresno ESD and allow the Fresno County Committee the flexibility to determine whether to lapse the district into the American UESD prior the effective date of the new unified school district or into the Washington USD subsequent to the effective date of that new district. In either event, the West Fresno ESD ultimately would be part of the Washington USD for the 2011-12 school year.

The intent of the waiver request submitted by the Washington USD is to ensure, once West Fresno ESD does become part of the unified district, that (1) the proceeds of the bonds approved by the voters of the West Fresno ESD are used for school facilities serving students of the current West Fresno ESD and (2) the financial obligation for that bonded indebtedness remains with the property owners in West Fresno ESD. Thus, the waiver request, if approved, would allow the Fresno County Committee to ensure that there would be no changes in any circumstances related to the bonded indebtedness of the West Fresno ESD once that district becomes part of the Washington USD.
It is the opinion of CDE staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exists. The CDE recommends that the SBE approve the waiver request under the conditions that (1) Waiver Request 33-3-2011, submitted by the West Fresno ESD, is approved, and (2) the Fresno County Committee adopts, pursuant to EC Section 35738, a method for allocating the bonded indebtedness of the West Fresno ESD upon its inclusion in the Washington USD ensuring no changes to existing bonded indebtedness circumstances.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: The Washington USD has a student population of approximately 1,200 and is located in a rural area in Fresno County.  
Authority for Waiver: EC Section 33050.
Period of request: April 1, 2011, to July 1, 2012.
Local board approval date(s): March 16, 2011.
Public hearing held on date(s): March 16, 2011.
Bargaining unit(s) consulted on date(s): March 7, 2011.
Name of bargaining unit/representative(s) consulted: California Teachers Association: Frank Maldonado (President); California State Employees Association: Rosita Gomez (President). 
	SUMMARY OF KEY ISSUES (Cont.)


Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 

Advisory committee(s) consulted: Washington Union School Site Council.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: March 9, 2011.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request 42-3-2011 (4 pages) (Orignal waiver request is signed and on file in the SBE Office or the Waiver Office.)
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