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SUMMARY OF THE ISSUE(S)

The San Mateo County Committee on School District Organization (County Committee) received a petition (Attachment 2) to transfer 43 homes from the Redwood City School District (SD) to the Las Lomitas SD. At the time the petition was submitted, no students from the area attended a public school—all were enrolled in private schools in the city of Menlo Park. 

On November 17, 2009, the County Committee found that the proposal failed to substantially meet three of the required nine conditions of California Education Code (EC) Section 35753—Condition 4 (significant disruption of educational performance); Condition 7 (significant increase in school housing costs); and Condition 9 (substantial negative effect on fiscal status). The County Committee subsequently disapproved the transfer on a 5 to 2 vote (with one abstention). The governing board of the Redwood City SD opposes the proposed transfer of territory while the Las Lomitas SD board has not taken a formal position.

Chief petitioners or affected school districts may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a). On December 7, 2009, the chief petitioners (appellants) submitted their appeal (Attachment 3) to the San Mateo County Superintendent of Schools (County Superintendent). The County Superintendent subsequently transmitted the appeal, along with the complete administrative record of the County Committee action, to the California State Board of Education (SBE).

The appellants contend that County Committee “abused its discretion by denying the petition for the transfer without substantial evidence in the record.” Appellants further claim that the County Committee disapproved the proposal primarily because of the concern that approval of the transfer would set a “precedent” that would encourage future transfers from the Redwood City SD. The appellants disagree with this concern, believing that approval of their transfer actually would settle the “boundary 
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conflict” by unifying the neighborhood and establishing the boundary along “natural and municipal barriers.” 

Appellants further assert that their homes already should have been transferred to the Las Lomitas SD. Neighboring homes immediately southeast of the proposed transfer area were transferred from the Redwood City SD to the Las Lomitas SD by the County Committee in 2000 following that territory’s annexation into the city of Woodside (it previously was unincorporated territory). The proposed transfer area similarly was annexed into the city of Woodside in 2003. Appellants believe that their homes would have been transferred into Las Lomitas SD with their neighbors’ homes if they had been part of the city of Woodside prior to 2000. 

Regarding the County Committees’ decisions on the EC Section 35753 conditions, the appellants raise the following concerns:

· Condition 2 (community identity)—Although the County Committee did determine that affected school districts would remain organized on the basis of a substantial community identity if the proposed transfer of territory was approved, appellants believe that the issue of commute safety was incorrectly considered during consideration of this condition. Appellants contend that student commutes to schools in Las Lomitas SD would be considerably safer than commutes to schools in Redwood City SD.

· Condition 4 (significant disruption of educational performance)—Appellants contend that this condition is substantially met because there would be no significant negative effect on educational programs since no students from the area currently attend any public schools.

· Condition 7 (significant increase in school housing costs)—Appellants believe that the transfer of five to six students into the Las Lomitas SD would not significantly increase school housing costs for the district.

· Condition 9 (substantial negative effect on fiscal status)—Appellants state that the transfer of no students and 43 homes (with corresponding tax revenue) would not have a significant negative effect on the fiscal status of either affected district.

The California Department of Education (CDE) finds that all minimum threshold conditions of EC Section 35753 are substantially met. However, CDE does not agree with the appellants contentions that:

· “Setting a precedent” should not have been a determining factor in the County Committee’s decision to disapprove the territory transfer proposal.

· The County Committee disapproved the proposed territory transfer without substantial evidence in the record.”
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· Their homes would have been transferred into Las Lomitas SD with their neighbors’ homes if they had been part of the city of Woodside prior to 2000. 

· The County Committee incorrectly considered the issue of commute safety.

The County Committee, as with the SBE, is subject to the legislative intent cited in EC Section 35500, that “local educational needs and concerns shall serve as the basis for future reorganization of districts in each county.” The County Committee clearly considered substantial evidence to support its decision to deny the territory transfer proposal. 

Further, approval of any school district reorganization proposal by a county committee (or the SBE) is a discretionary action. Even if the County Committee had determined that all required conditions of EC Section 35753 were substantially met, the County Committee was under no obligation to approve the transfer and would have needed to identify “local educational needs or concerns” as rationale for approval of the proposal. The CDE also finds no “local educational needs” to serve as compelling reasons for recommending approval of the appeal.

Finally, it is the CDE’s view that “setting a precedent” is an appropriate local concern that could have been used to justify disapproval of the territory transfer.

RECOMMENDATION
The CDE recommends that the SBE deny the appeal and affirm the decision of the County Committee based on determinations that (1) the County Committee acted appropriately in denying the proposal, (2) the County Committee identified local educational concerns sufficient to justify disapproval of the petition even if all nine conditions of EC Section 35753(a) are substantially, and (3) there are no compelling “local educational needs” to justify approval of the territory transfer.

BRIEF HISTORY OF KEY ISSUES
The EC establishes a process through which school districts, voters, or other interested parties may initiate a proposal to transfer territory from one school district to another. In each county is a county committee on school district organization (county committee). The county committee has responsibility for considering and subsequently approving or disapproving the territory transfer proposal. Under conditions outlined in EC Section 35710.5, an action of a county committee may be appealed by an affected school district or the identified representatives of a voter signed petition. The SBE has received 32 appeals from actions of a county committee over the past 10 years.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The SBE has not heard this item previously.    

FISCAL ANALYSIS (AS APPROPRIATE)
If the territory is transferred, there would be no significant financial effects on either affected school district. Approval of the appeal would trigger a local election and subsequent costs.

ATTACHMENT(S)
Attachment 1:
Analysis of Statement of Reasons and Factual Evidence (17 pages)
Attachment 2:
Petition to Change School District Border for Ward Way and Greenway Drive in Woodside to Las Lomitas School District, June 5, 2009 (3 pages)

Attachment 3:
Woodside Heights Appeal for School Boundary Change, December 7, 2009 (9 pages)

Attachment 4:
City and School District Boundaries Near Transfer Area (1 page)
Attachment 5:
San Mateo County Committee on School District Organization, Public Hearing Minutes, September 29, 2009 (11 pages)

Attachment 6:
San Mateo County Committee on School District Organization, Public Hearing Minutes, October 6, 2009 (14 pages)
Attachment 7:
San Mateo County Committee on School District Organization, Minutes of Meeting of November 17, 2009 (11 pages)
Attachment 8:
Governing Board, Las Lomitas School District, 7/151998, Agenda Number 11.C (1 page)
Attachment 9:
School Districts and Schools Near Area Proposed for Transfer (1 page)

Attachment 10:
Education Code Sections Cited in Agenda Item (3 pages)

ANALYSIS OF STATEMENT OF REASONS AND FACTUAL EVIDENCE

Appeal of a Decision of the San Mateo County Committee 
on School District Organization to Disapprove a Transfer of Territory from the Redwood City School District to the Las Lomitas School District
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1.0 RECOMMENDATION

The California Department of Education (CDE) recommends that the California State Board of Education (SBE) deny the appeal and affirm the decision of the County Committee based on determinations that (1) the County Committee acted appropriately in denying the proposal, (2) the County Committee identified local educational concerns sufficient to justify disapproval of the petition even if all nine conditions of EC Section 35753(a) are substantially, and (3) there are no compelling “local educational needs” to justify approval of the territory transfer.
2.0 BACKGROUND
The San Mateo County Committee on School District Organization (County Committee) received a petition (Attachment 2) to transfer 43 homes from the Redwood City School District (SD) to the Las Lomitas SD. At the time the petition was submitted, no students from the area attended a public school—all were enrolled in private schools in the city of Menlo Park. 

3.0 ACTION OF THE COUNTY COMMITTEE

The County Committee held two public hearings for the proposed transfer of territory—September 29, 2009, in the Las Lomitas SD and October 6, 2009, in the Redwood City SD. Minutes of these public hearings are included as Attachments 5 and 6. The County Committee considered information from the San Mateo County Superintendent of Schools (Superintendent of Schools), along with presentations by the affected districts and the petitioners, at a special meeting held on November 17, 2009 (Attachment 7). The governing board of the Redwood City SD opposed the proposed transfer of territory while the Las Lomitas SD board had not taken a formal position.
Under the California Education Code (EC), the County Committee had the following options:

· If the County Committee determined that all nine conditions of EC Section 35753(a) are substantially met, it could approve the petition (though not required to do so), and would notify the Superintendent of Schools to call an election on the proposed transfer (an election is required when an affected district opposes an approved transfer of territory petition).

· The County Committee could disapprove the petition to transfer territory for other concerns even if it finds that all nine conditions of EC Section 35753(a) have been met.
· If the County Committee determined that all nine conditions of EC Section 35753(a) are not substantially met, it would be required to disapprove the petition to transfer territory.
The County Committee failed to find all nine EC Section 35753(a) conditions substantially met—the following three required conditions did not receive sufficient support from the County Committee (Attachment 6): 

· Condition 6: The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization (4 Yes votes, 4 No votes).
· Condition 7: Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization (2 Yes votes, 5 No votes, 1 Abstention).
· Condition 9: The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization (4 Yes votes, 4 No votes).

The County Committee then voted 5 to 2 (with one abstention) to disapprove the proposal. 

Chief petitioners or affected school districts may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a). The chief petitioners (appellants) submitted such an appeal (Attachment 3) to the San Mateo County Superintendent of Schools (County Superintendent). The County Superintendent subsequently transmitted the appeal, along with the complete administrative record of the County Committee action, to the SBE.

4.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS
The governing board of the Redwood City SD opposes the proposed transfer of territory while the Las Lomitas SD board has not taken a formal position.

4.1 Redwood City SD
At public hearings for the proposal, staff and legal counsel for the Redwood City SD provided the following reasons (among others) for district opposition to the transfer (Attachments 5 and 6):

· The proposal fails to substantially meet the EC 35753 conditions because it (1) promotes racial and socioeconomic segregation and (2) encourages other predominantly white and wealthy neighborhoods to transfer out of Redwood City SD.

· The petition fails to set forth an adequate rationale for changing existing boundaries.

· Schools in both districts are equidistant from the proposed transfer area.

· The issue of safety along Alameda de las Pulgas could be remedied with signs, signals, and crosswalks. 

· Approval of the petition will create a precedent to transfer future territory along the boundaries of the Redwood City SD.

· While small transfers of territory rarely have significant negative effects on a district, the County Committee should consider the cumulative effects of such transfers. There have been nine previous petitions since 1974 to transfer territory out of the Redwood City SD.

· The 1999 Stockbridge petition remedied a unique misunderstanding and does not set a precedent for the current proposal.

· The transfer would (1) reduce the number of white students within the boundaries of the Redwood City SD, (2) create boundaries that racially isolate its students, and (3) lessen the ability to provide students an integrated environment.

· The transfer would disrupt the educational program of the district by exacerbating the problem of educating students in a racially isolated environment, compounded if other neighborhoods bordering wealthier districts were encouraged to transfer.

· If the transfer were approved, the property values of the petitioners would increase 15 to 20 percent or $150,000 per bedroom.

· Very few of the homes in the transfer area have school age children.

· The $94,000 in lost property tax to the district would increase costs to the state, which must backfill revenue limit funding.

· Tax assessment in the transfer area for district General Obligation Bonds is $10,000 annually—this amount will be redistributed to other property owners in the district.

· The district believes the transfer will have an adverse effect on its fiscal status.

4.2 Las Lomitas SD

Although the governing board of the Las Lomitas SD has not taken a formal position of the territory transfer, the superintendent of the district made the following observations during the public hearings (Attachments 5 and 6):

· Although petitioners claim to be part of the Woodside Heights neighborhood, public records indicate that they are not in the Woodside Heights tract. Further, although the homes in the Stockbridge Territory Transfer are members of the Woodside Heights Association, the houses in the proposed transfer area are not.

· Appellants claim that they want to transfer into Las Lomitas SD because their children have formed friendships with other Las Lomitas SD students through extracurricular activities. However, these extracurricular leagues do not follow any district boundaries.

· Traffic realities on Woodside Road and Alameda de las Pulgas have not changed substantially in the recent past. Thus, there is no unfair surprise to petitioners, who bought homes on a cul de sac off Alameda de las Pulgas, that it is difficult to make a left turn onto the street. Residents can turn right onto Alameda de las Pulgas, and then left on Stockbridge to attend Redwood City SD schools.

· It would be difficult to establish a Las Lomitas SD bus stop on Alameda de las Pulgas. School bus stops, which legally require traffic in both directions to stop, would cause a huge traffic problem on this street.

· Only a few school age children live in the area proposed for transfer—thus, the vast majority of the petition signers have an increase in property values as a significant or primary motivation.
· The district would receive a negative hit of $112,000 if it received 15 students from the area. The hit would be greater if there were any special needs students.
· The elementary school in the district already has too many students—major housing construction is anticipated.

5.0 REASONS FOR THE APPEAL
The appellants contend (Attachment 2) that County Committee “abused its discretion by denying the petition for the transfer without substantial evidence in the record.” Appellants further claim that the County Committee disapproved the proposal primarily because of the concern that approval of the transfer would set a “precedent” that would encourage future transfers from the Redwood City SD. The appellants disagree with this concern, believing that approval of their transfer actually would settle the “boundary conflict” by unifying the neighborhood and establishing the boundary along “natural and municipal barriers.”

Appellants also contend that their homes already should have been transferred to the Las Lomitas SD. Neighboring homes immediately southeast of the proposed transfer area were transferred from the Redwood City SD to the Las Lomitas SD by the County Committee in 2000 following that territory’s annexation into the city of Woodside (it previously was unincorporated territory). The proposed transfer area was similarly annexed into the city of Woodside in 2003. Appellants believe that their homes would have been transferred into Las Lomitas SD with their neighbors’ homes if they had been part of the city of Woodside prior to 2000.  

The appellants assert the following in support of the appeal (Attachment 3): 

· The County Committee disapproved the proposed territory transfer without evidentiary support in the record.

· The County Committee did not give impartial consideration to the proposal and denied the territory transfer primarily because of a concern that it would set a precedent for a “domino effect” of further transfer requests from the Redwood City SD.

· Homes in the transfer area would have become part of the Las Lomitas SD with the Stockbridge transfer if they had been part of the city of Woodside prior to 2000. 

· Although the County Committee did determine that affected school districts would remain organized on the basis of a substantial community identity if the proposed transfer of territory was approved, appellants believe that the issue of commute safety was incorrectly considered during consideration of this condition. Appellants contend that student commutes to schools in Las Lomitas SD would be considerably safer than commutes to schools in Redwood City SD.

· Appellants contend that the territory transfer would have no substantial negative effect on educational programs since no students from the area currently attend any public school.

· Appellants believe that the transfer of five to six students into the Las Lomitas SD would not significant increase school housing costs for the district.

· Appellants state that the transfer of no students and 43 homes (with corresponding tax revenue) would not have a significant negative effect on the fiscal status of either affected district.
6.0 CALIFORNIA DEPARTMENT OF EDUCATION RESPONSE TO THE APPEAL
Chief petitioners or affected school districts, pursuant to EC Section 35710.5, may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, and 35710. The courts (San Rafael School District v. State Board of Education [1999] 73 Cal.App.4th 1018, 1027)) also have determined that provisions of EC Section 35753 are subject to review in any territory transfer appeal. 

CDE staff review of the issues in the appeal follows.

6.1 The County Committee disapproved the petition without evidentiary support in the record.
The CDE agrees with the appellants’ concerns that it is “difficult to discern the specific reasons” for the County Committee disapproval of the territory transfer proposal. Information provided in the administrative record submitted by the County Superintendent (including minutes of the meetings) provides little insight into the reasoning behind the actions taken by the County Committee on the conditions of EC Section 35753 or the disapproval, and there is no formal report prepared by the County Superintendent with specific recommendations to which the County Committee could respond.

However, the CDE finds that the County Committee did consider substantial evidence before taking its actions. The administrative record contains significant documentation of evidence presented during the course of the public hearings (Attachments 5 and 6) and deliberations (Attachment 7) of the County Committee. Therefore, CDE staff does not support this assertion of the appellants.
6.2 Disapproval of the petition was because of a concern for setting a precedent that would encourage further transfer requests from the Redwood City SD.
It is the opinion of the appellants (Attachment 3) that the County Committee disapproved the territory transfer primarily because of a concern that approval would set a precedent for a “domino effect” of further transfer requests from the Redwood City SD. The County Committee clearly did give significant consideration to the issue of “setting precedent” or, stated differently, contemplation of the cumulative effects of potential future territory transfer. However, it is not clear from the administrative record that any action of the County Committee (either on EC Section 35753 conditions or disapproval of the petition) was based primarily, or even in part, on concerns for setting a precedent. 

However, focusing solely on the claims of the appellants that the County Committee disapproved the territory transfer primarily because of a concern that approval would set a precedent, the CDE notes that there is nothing that prohibits the County Committee from using the issue of “setting precedent” to guide its decisions on territory transfer petitions. The conditions of EC Section 35753 are minimum threshold requirements (Hamilton v. State Board of Education [1981] 117 Cal.App.3d; 172 Cal.Rprt. 748) and the County Committee has discretionary authority to approve or disapprove a territory transfer proposal only after those requirements are met.
Again, it is not clear from the administrative record whether the County Committee entertained concerns of “setting precedent” when making its decisions. However, it is the experience of CDE staff that the Redwood City SD exemplifies the conditions of other school districts that are faced with prospects of numerous potential requests to remove territory. Redwood City SD is a revenue limit district bordering numerous basic aid districts—typically, districts with higher levels of funding and students from higher socio-economic backgrounds. See the following tables for comparisons on a number of factors of the Redwood City SD with its bordering districts.
2009-10 Financial Information for Select San Mateo County Districts

	
	District
	ADA*
	Expenditures per ADA*
	Revenue per ADA*
	Basic Aid?**

	
	Redwood City SD
	8,620
	  $9,097
	  $8,678
	 No

	
	Las Lomitas SD
	1,200
	$13,413
	$14,715
	Yes

	
	Menlo Park City SD
	2,436
	$11,283
	$10,441
	Yes

	
	Woodside SD
	   423
	$20,211
	$18,894
	Yes


* Source: Educational Data Partnership

** Source: California Department of Education, School Fiscal Services Division

As can be determined from information in the previous table, the average of expenditures for the three basic aid districts ($12,843) is more than 40 percent greater than the expenditures per ADA for the Redwood City SD ($9,097). 
2009-10 Socio-economic Data for Select San Mateo County Districts

	
	District
	Percent ELL*
	Percent in FRPM** Program
	Percent in Compensatory Education*

	
	Redwood City SD
	50.4
	62.9
	74.3

	
	Las Lomitas SD
	  5.8
	  2.5
	  5.2

	
	Menlo Park City SD
	  8.1
	  4.2
	  2.7

	
	Woodside SD
	  3.3
	  7.0
	  0.0


Source: Educational Data Partnership

* English Language Learners

** Free/Reduced Price Meal

***Percent of students participating in the federal Title I and/or the state Economic Impact Aid/State Compensatory Education (EIA/SCE) program.

As can be seen in the above table, the Redwood City SD student population is comprised of a significantly greater percentage of students who are English language learners, participate in the Free/Reduced Price Meal Program, and receive compensatory educational services. 
2009-10 Race/Ethnicity Data for Select San Mateo County Districts

	
	District
	Percent Asian
	Percent Hispanic
	Percent White

	
	Redwood City SD
	  2.6
	70.4
	21.3

	
	Las Lomitas SD
	14.3
	  9.8
	70.5

	
	Menlo Park City SD
	  6.4
	12.4
	66.9

	
	Woodside SD
	  3.9
	  9.8
	78.4


Source: Educational Data Partnership

The above table compares the three largest ethnic groups of the Redwood City SD with its neighboring districts. The Redwood City SD has a significantly greater percentage of minority students. 
In addition to the conditions described in the above tables, there exists a history of requests to transfer territory out of the Redwood City SD; staff from the Redwood City SD testified before the County Committee (Attachment 7) that there have been nine petitions to transfer territory from the district since 1974.
Although the County Committee did express concerns that cumulative effects of potential territory transfers should be taken into account when judging an individual transfer request, it is unclear that the County Committee made any decisions regarding the proposed transfer of territory because of a concern that approval would set a precedent. However, the CDE finds that considerable evidence exists for the County Committee to have used precedent as a rationale for denying the proposal even if it had found that all nine conditions of EC 35753 were substantially met. The CDE further considers the use of precedent to be a legitimate “local concern” to deny the territory transfer proposal and does not share the appellants’ concern that precedent was an inappropriate reason to deny the proposal. 
6.3 The territory of the proposed transfer area should have transferred to Las Lomitas SD with the Stockbridge Avenue transfer in 2000
On July 1, 2000, the homes adjacent to the southeast boundary of the transfer were transferred from the Redwood City SD to the Las Lomitas SD. These homes on Stockbridge Avenue were part of the town of Woodside at the time, while the current proposed transfer area was unincorporated territory. In April of 2003, the appellants’ homes also were annexed into the town of Woodside—the appellants contend that their homes would have been transferred in 2000, along with Stockbridge Avenue, if they had been part of the town of Woodside at that time.

Review of materials in the administrative record reveals that the transfer of the Stockbridge Avenue homes in 2000 was not directly related to the annexation of these homes into the town of Woodside (see Attachment 8). At this time, Stockbridge Avenue served as the boundary between the Redwood City SD and the Las Lomitas SD. Students residing in even-numbered homes (those on the north side of Stockbridge) were in the Redwood City SD, while students in odd-numbered residences (those on the south side of Stockbridge) were in the Las Lomitas SD. However, for reasons unknown, all affected parties assumed that students on both sides of Stockbridge Avenue were in the Las Lomitas SD—this misunderstanding persisted for well over 20 years.

Once the error was identified, the Redwood City SD and the Las Lomitas SD allowed all students to continue attending the Las Lomitas SD through approved inter-district attendance agreements. The transfer of the Stockbridge Avenue territory, initiated in 1998 and completed in 2000, was in response to the more than 20 years that students who lived across the street from one another had been attending schools together. The transfer was not initiated, nor approved, because the Stockbridge Avenue neighborhood had been annexed into the town of Woodside. 

The CDE does not agree with the appellants’ contention that the territory proposed for transfer should have been transferred to the Las Lomitas SD in 2000.
6.4 EC Section 35753(a)(2): The districts are each organized on the basis of a substantial community identity.
Appellants contend that the County Committee, although it found that the territory transfer substantially met this condition, incorrectly considered criteria relevant to the “commute safety” of their students. Appellants claim that the commute from the area proposed for transfer to any school in Redwood City SD is more dangerous than the commutes to the elementary school and single middle school of Las Lomitas SD. However, other than citing an incident (that occurred 40 years ago) of a student being hit by a car while on the way to a Redwood City SD school, the appellants provide no documentation of their claim either in their appeal or at the public hearings (moreover, the issue of commute safety was not part of the original petition to transfer territory [Attachment 2]). It also is unclear to CDE staff what the appellants specific concerns are when they claim that the County Committee did not correctly consider commute safety in its consideration of this community identity condition. The County Committee considered all testimony presented by the appellants and school districts regarding commute safety (among other community identity factors) and then voted that the proposed territory transfer substantially met the community identity condition—an action desired by the appellants.

Regardless, the CDE considers the following specific claims made by appellants regarding commute safety:

· Schools in the Las Lomitas SD are closer to the transfer area. The map in Attachment 9 depicts the relative location and distance of all schools (in the affected districts) within a two mile radius of the transfer area. The three closest Redwood City SD elementary schools are 1.0 miles (Ford), 1.3 miles (Adelante), and 2.0 miles (Roosevelt) away. The Kennedy Middle School is 1.5 miles from the transfer area, while the Selby Lane School (a K-8) school) is 1.4 miles away.

For the Las Lomitas SD, the Las Lomitas Elementary School (K-3) is 0.8 miles from the transfer area, while the La Entrada Middle School (4-8) is 2.0 miles away.

All students in the transfer area, regardless of grade level, can potentially attend schools in the Redwood City SD that are within 1.5 miles of their homes. If the students were in the Las Lomitas SD, they would attend school for the first four grades at a school 0.8 miles away, while travelling two miles for the final five grade levels—thus, the school serving the majority of grade levels for students in the area would be two miles away. 

It does not appear to CDE that the appellants claim that Las Lomitas SD schools are closer is valid. Moreover, appellants have chosen to enroll their students in private schools that are considerably farther from the transfer area (2.7 to 3.6 miles) than are the Redwood City SD schools. 
· Students from the petition area would have to make a left hand turn across Alameda de las Pulgas (a very busy street), pass Woodside High School, and cross Woodside Road (another high traffic street) to attend schools in Redwood City SD. This is an accurate statement for all schools except Selby Lane School in Redwood City SD. Although attending Selby Lane does require crossing Alameda de las Pulgas, there is no requirement to pass Woodside High School or Woodside Road. 

If students were in the Las Lomitas SD, they similarly would have to cross Alameda de las Pulgas to attend Los Lomitas Elementary School. Students also are on the opposite side of Alameda de las Pulgas from any of the private schools in which they were enrolled at the time the territory transfer petition was considered. In fact, half of these students were enrolled in the Nativity Catholic School (over 3.5 miles away in Menlo Park), which required students in the petition area to cross a second street with a high volume of traffic (El Camino Real).

The Las Lomitas SD currently provides bus transportation to schools with a bus stop that is two blocks from the proposed transfer area, while the Redwood City SD provides bus transportation only for special education students. However, as acknowledged by both the appellants and the Las Lomitas SD, the future of the Las Lomitas SD bus transportation program is uncertain due to ongoing state budget problems.

It is the opinion of the CDE that the County Committee appropriately considered the above factors in its deliberations on the community identity condition. The commute safety arguments presented by the appellants do not detract from a finding that the affected districts would be organized on the basis of substantial community identity whether or not the territory transfer is approved.

If it is the intent of the appellants that commute safety is a compelling reason to transfer the territory, CDE staff disagrees. Other than citing certain concerns (distance from schools and the crossing of busy streets), the appellants provide no factual documentation of safety issues. Moreover, the appellants have taken actions (attending more distant private schools) that exacerbate the safety concerns they list. The CDE also notes that the petition signed by voters does not include commute safety as reason for requesting the territory transfer (Attachment 2).
The districts contend that the issue of safety along Alameda de las Pulgas could be remedied with signs, signals, and crosswalks. Additionally, no student in the transfer area has requested an inter-district transfer out of the Redwood City SD. Although the CDE understands that such transfers into the Las Lomitas SD are rarely approved (partly due to the population growth in Las Lomitas schools), there exists an appeal process to the San Mateo County Board of Education when inter-district transfers are denied. None of these alternative remedies have been explored by the appellants.
6.5 EC Section 35753(a)(6): The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.
The County Committee (on a 4 to 4 vote) failed to find that the territory transfer substantially met the educational performance condition. Appellants disagree with this outcome. 

The CDE finds that available evidence does not support a finding that the Redwood City SD’s educational programs would be negatively affected when it doesn’t lose any students or related revenue limit funding. The Las Lomitas SD could see the following estimated effects (assuming eight new students):

· $13,684 annual increase in parcel tax revenue.

· $94,000 annual increase in property tax revenue.

· $107,304 annual increase in expenditures (for eight students).

With eight students across nine grade levels and revenue increases approximately equal to expenditure increases, the educational programs of the Las Lomitas SD should not be significantly disrupted if the proposed transfer of territory is approved.
6.6 EC Section 35753(a)(7): Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.
The County Committee (on a 2 to 5 vote, with one abstention) failed to find that the territory transfer substantially met the facilities costs condition. Appellants disagree with this outcome. 

The CDE finds that, although enrollment is steadily growing in the Las Lomitas SD, any potential increase in costs for the Las Lomitas SD to house eight students across nine grade levels will be insignificant.

6.7 EC Section 35753(a)(9): The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.
The County Committee (on a 4 to 4 vote) failed to find that the territory transfer substantially met the fiscal status condition. Appellants disagree with this outcome. 

Potential fiscal effects to the affected school districts if the transfer of territory is approved are documented above in Section 6.5. The CDE finds that these will not cause a negative substantial effect on the fiscal status of either district.

Moreover, both districts currently are fiscally healthy—the County Superintendent examined the 2010-11 Second Interim Financial Reports for both districts and concurs with the positive certification finding contained in those reports.
6.8 Summary
CDE staff finds no support for the appellants’ claim that the County Committee denied the territory transfer petition without sufficient evidence in the record. Although the administrative record contains little insight into the reasoning behind the actions taken by the County Committee on the conditions of EC Section 35753 or its ultimate disapproval of the territory transfer proposal, it is clear that the County Committee did consider substantial evidence before taking its actions—evidence that is documented in the administrative record.

The CDE disagrees with the County Committee’s findings that three of the nine conditions of EC Section 35753 are not substantially met—CDE finds that all nine of these threshold conditions are substantially met by the proposed territory transfer. Given the considerable interest and discussion around the issue that the County Committee would set a precedent by approving the petition, it is conceivable that the County Committee took the “setting precedent” issue into consideration when it considered the educational programs, facilities costs, and fiscal status conditions. There is nothing that prohibits the County Committee from using the issue of “setting precedent” to guide its decisions on territory transfer petitions.
The CDE does find that that the Redwood City SD exemplifies the conditions of other school districts that are faced with prospects of numerous potential requests to remove territory. The district is a revenue limit district bordering numerous basic aid districts—typically, districts with higher levels of funding and students from higher socio-economic backgrounds. Moreover, there has been a history of requests to transfer territory from the Redwood City SD.

It is the CDE’s opinion that “setting precedent” is an appropriate reason for the County Committee to disapprove the territory transfer petition. EC Section 35753 conditions are minimum threshold requirements and the County Committee has discretionary authority to approve or disapprove a territory transfer proposal. The County Committee, as well as the SBE, is obligated (pursuant to EC Section 3550) to consider “local educational needs and concerns” when considering reorganizations of school districts. Based on the concerns and information contained in the administrative record (as well as data contained in section 6.2), it is clear to the CDE that the issue of setting precedent, as it relates to approving requests to transfer territory from the Redwood City SD, is a local concern. 
The CDE bases its recommendation to deny the appeal and uphold the County Committee’s decision to disapprove the territory transfer petition on the following determinations:
· The County Committee complied with all requirements for public hearings and consideration of information regarding the proposed transfer of territory.

· Although the CDE disagrees with the County Committee’s findings that three of the nine conditions of EC Section 35753 are not substantially met, there exist local concerns (promoting future transfers from the Redwood City SD) to justify disapproval of the territory transfer proposal. 
· There are no reasons to approve the territory transfer that are compelling enough to overturn the local disapproval by the County Committee.
7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION
If the SBE approves the appeal (thus, reversing the County Committee’s action to deny the territory transfer), it has authority to amend or add certain provisions to the territory transfer proposal. One of the provisions the SBE must add, if it reverses the action of the County Committee by approving the appeal, is the area of election.
7.1 Area of Election
Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with Section 35730) that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, if the petition will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles” below. In this case, the County Committee disapproved the territory transfer, and the chief petitioners appealed the County Committee’s decision. Therefore, following review of the appeal, if the petition will be sent to election, the SBE must, pursuant to EC Section 35756, determine the territory in which the election will be held.

7.2 Area of Election Principles
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires we examine (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory to be transferred from the Redwood City SD, those that will remain in the Redwood City SD, and those in the district that would receive the territory—the Las Lomitas SD). The proposed transfer, in the opinion of the CDE, does not reflect any genuinely different interests between voters in the transfer area and voters in either of the affected school districts.

A reduced voting area has a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly, community-based school systems that adequately address transportation, curriculum, faculty, and administration.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts were identified. Accordingly, the LAFCO standard and analysis applies.
7.3 Recommended Area of Election

CDE staff finds that the transfer of territory would have no significant effect on the voters in either the remaining Redwood City SD or the receiving Las Lomitas SD. Therefore, if the SBE reverses the action of the County Committee, the CDE recommends the SBE establish the 43 homes in the area proposed for transfer as the area of election.

8.0 STATE BOARD OF EDUCATION OPTIONS

The SBE has two general options to deny the appeal (thus, upholding the County Committee action) and two options to approve the appeal (thus, overturning the County Committee action).

To deny the appeal, the SBE may either:

· Determine that the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a) and deny the appeal, which affirms the County Committee’s decision to disapprove the transfer; or
· Determine that the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a) and deny the appeal on other grounds (e.g., there is no compelling reason to overturn the County Committee decision). 
To approve the appeal, the SBE may either:

· Determine that the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a), approve the appeal, and reverse the County Committee’s decision to disapprove the transfer. Under this option the SBE must determine the election area for the reorganization; or
· Determine that the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a); determine that it is not practical or possible to apply these conditions literally and that the circumstances with respect to the petition provide an exceptional situation sufficient to justify approval; and, reverse the County Committee’s decision to disapprove the transfer. Under this option, the SBE also must determine the election area for the reorganization.

9.0 RECOMMENDED ACTION

The CDE recommends that the SBE deny the appeal and affirm the decision of the County Committee based on determinations that (1) the County Committee acted appropriately in denying the proposal, (2) the County Committee identified local educational concerns sufficient to justify disapproval of the petition even if all nine conditions of EC Section 35753(a) are substantially, and (3) there are no compelling “local educational needs” to justify approval of the territory transfer.
Petition to Change School District Border for Ward Way and Greenway Drive in Woodside to Las Lomitas School District. 


June 5, 2009 


Category: Education & School District Borders 
 


Region: Ward Way and Greenways Drive Woodside, California 
 


Target: Las Lomitas School District, Redwood City School District and the County of San Mateo 
 

Chief Petitioner: George Mallinckrodt 

Backgrouond: 

Our homes are in Woodside, specifically the Woodside Heights neighborhood within Woodside. Our entire neighborhood (south west of Woodside High School) is located in the Las Lomitas School district except for our two streets, Ward Way and Greenways Drive and the 5 parcels on Alameda de las Pulgas which front our two streets. Ward Way has 18 homes on it and Greenways Drive has 20. Please see the map of our neighborhood and below it the map of the Redwood City School District as a whole. 
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As you can see from the map above, Ward Way and Greenways are surrounded by neighbors attending the Las Lomitas School District. To the south is Stockbridge which was recently transferred into the Las Lomitas School District. To the West is Northgate and Eleanor which have traditionally been in the Las Lomitas School District. To the North is Woodside High School a natural border and the East is Alameda de Las Pulgas, another natural border. 

Petition: 

The purpose of this petition is to redistrict Ward Way, Greenways Drive and the 5 parcels along Alameda de las Pulgas in Woodside to the Las Lomitas School District. 43 parcel total. 

Rationale: 

Our community identity is better preserved by having the entire neighborhood -- versus just 99% of the neighborhood -- in the same school district. 

Our children should have the same opportunity to go to school with their friends and neighbors, thereby keeping the community whole. 

Furthermore, Las Lomitas is the closest school to our neighborhood, being less than a mile away. The Las Lomitas school bus passes our streets daily and often parks in the two Bus Zones along Alameda de las Puglas between Ward Way and Greenways Drive. 

By signing the petition, you are supporting the recommendation to have Ward Way and Greenways Drive re-districted into the Las Lomitas School District, thus joining the rest of Woodside Heights in the same school district. 

Signatures: 

The Woodside Heights neighborhood is a close-knit neighborhood with our kids playing on the same sports teams and being part of the same organizations like Boy Scouts and Girl Scouts of America or 4H and attending the same churches. We participate in the Town governance and would like our kids to also have the opportunity to go to school together with their friends, teammates, and neighbors. 

Woodside Heights Appeal for School Boundary Change, December 7, 2009 

Date: December 7, 2009 

To: San Mateo County Committee on School District Organization 

Attn: Peter Burchyns, Special Advisor to the Board and Superintendent 
From: George Mallinckrodt, Chief Petitioner 

Subject: Argument in Support of Appeal- Woodside Heights Petition 
Argument in Support of Appeal:
In the Matter of the Petition to Transfer Territory Consisting of the 43 homes in Woodside Heights, Woodside from the Redwood City School District to the Las Lomitas Elementary School District. 

Woodside Heights Petition 

On August 4, 2009, a Petition was filed with the County Superintendent of Schools of San Mateo County to transfer 43 homes on Ward Way and Greenways Drive including five homes located on Alameda De Las Pulgas in the City of Woodside from the Redwood City School District to the Las Lomitas Elementary School District. 

The Petition set forth the legal description and provides a parcel map and parcel number listing for the properties seeking redistricting and a synopsis of the facts and the Petitioners' positions with respect to the criteria set forth in Education Code Section 35753. 

The Redwood City School District is against the Petition and the Los Lomitas School District position on the Petition is unannounced or undecided at the time of this appeal. 

County Committee on School District Reorganization Findings 

On November 17, 2009, the San Mateo County Committee on School District Organization voted on the nine conditions found in Education Code Section 35753. The results of the County's Committee's findings were that: 

· 6 of the criteria were substantially met. 

· 1 of the criteria was not met 

· 2 of the criteria resulted in tied vote (4 yes & 4 no votes) and thus didn't pass by a majority. 

The details of the findings are as follows: 

Condition 1: The reorganized districts will be adequate in terms of number of pupils enrolled. 

Motion Passed Yes - 7, No - 0, Abstain - 1 

Condition 2: The districts are each organized on the basis of a substantial community identity. 

Motion Passed Yes - 5, No - 3, Abstain - 0 
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Condition 3: The proposal will result in an equitable division of property and facilities of the original district or districts. 

Motion Passed Yes - 7, No - 0, Abstain - 1 

Condition 4: The reorganization of the districts will preserve each affected. district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation. 

Motion Passed Yes - 6, No -1, Abstain - 1 

Condition 5: Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization. 

Motion Passed Yes - 5, No - 3, Abstain - 0 

Condition 6: The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization. 

Motion failed to gain majority Yes - 4, No - 4, Abstain - 0 

Condition 7: Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization. Motion failed Yes - 2, No - 5, Abstain - 1 
Condition 8: The proposed reorganization is primarily designed for purposes other than to significantly increase property values. 

Motion Passed Yes - 5, No - 3, Abstain - 0 

Condition 9: The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization. 

Motion failed to gain majority Yes - 4, No - 4, Abstain - 0 

By a vote of 5 to 2 with one Abstaining, the County Committee voted to disapprove the Petition. 

On November 21 2009, the Petitioners filed a Notice of Appeal with the County Committee for School District Organization and the County School Superintendent pursuant to the provisions of Section 35710.5 of the California Education Code. This argument is filed by the Petitioners in support of that Appeal. 

Back Ground - Current School Age Children 

The territory proposed for transfer is comprised of 43 residences on two cuI de sac streets, Ward Way and Greenways, with in the Woodside Heights neighborhood of the Town of Woodside. These 43 homes are only homes in the Woodside Heights neighborhood not in the Las Lomitas School District. 
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The Petition area currently has 8 school age children (3 currently in 6th grade, 1 in 5th grade, 1 in 4th grade, 1 in 2nd grade and 2 in 1st grade). None of which are enrolled in the Redwood City School district. All are enrolled in different private schools all in Menlo Park. In the last 34 years only three children have attended the Redwood City School District for a full year or more - two of those only for only one year. 

Location of Petition Area 

The Petition Area is located in the south/western most part of the Redwood City School District. To the Northeast side is Alameda De Las Pulgas. Alameda De Las Pulgas is the only North/South thoroughfare from Menlo Park to San Carlos located between State Highway 82 (EI Camino Real) and Interstate 280 and as a result is a very heavy traffic area during the commute hours. The only access to the Petition Area is from the Alameda. (Figure 1) 

On the northwest side is Woodside High School located in Unincorporated San Mateo County with no neighboring houses next to the petition area. 

Neighboring homes in Woodside Heights (figure 2) on the other two sides of the Petition Area to the southwest and to the southeast (Stockbridge Ave) reside in the Las Lomitas School District. 

Leaving our two streets as an "island" of the Woodside Heights (figure 2) neighborhood separate from the school district attended by every other neighbor in Woodside Heights, and further isolated by the nature of being two cuI de sac streets with access only from Alameda. 
To our knowledge, there does not exist anywhere else in the State of California a situation such as this where a small group of homes is assigned to a different elementary school district than all of the homes that boarder them on two sides with third side having no homes (Woodside High) and being in a different city along with the forth side being a barrier of a high traffic artery and also a different city.

Woodside Heights Appeal for School Boundary Change, December 7, 2009

Figure 1 

LEGEND: 

Petition Area Blue Rectangle 
Town of Woodside in Green 
Redwood City in Red 

Town of Atherton in Pink 

Unincorporated San Mateo County in Yellow 
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Figure 2

LEGEND:

.... (small red dots) Petition Area

Light Grey - Woodside Heights Neighborhood

History of Redistricting and Annexation of the Area 

On July 1, 2000 our fence line neighbors to the southeast on Stockbridge Ave were redistricted into the LLESD by the San Mateo County Office of Education's County Committee on School District Organization who found that those 15 homes in the same Woodside Heights neighborhood met the criteria for community identity and thus granted their petition to move into the LLESD. (Source: Board of Supervisors, County of San Mateo Resolution # 62695). 

On April 14, 2003, the Petitioners' homes were annexed into the Town of Woodside. Before the annexation, the Petitioners' homes were part of Unincorporated San Mateo County. 

The Town Council of Woodside and the San Mateo County Board of Supervisors found that the Petitioners' homes lay within the Town of Woodside's sphere of influence as designated by the San Mateo County Local Agency Formation Commission. 

Additionally, it was decided that the annexation was "consistent with the General Plan of the Town of Woodside and with Section 153.024 of the Municipal Code of the Town of Woodside" . 
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We contend that the Petition Area should have been considered in the 2000 Stockbridge Petition and had the Petition Area been annexed into Woodside prior to the Stockbridge redistricting, the Petition Area would have been included in the Stockbridge 2000 petition and would have been transferred into the Las Lomitas School District too. 


San Mateo County Committee on School District Organization Disapproval 
. 

It is difficult to discern the specific reasons for the disapproval of our petition by the County Committee. It is the position of the Petitioners that the voters of the County Committee are lacking evidentiary support for their actions. The vote of the County Committee denies the Petitioners the equal protection of the law and constitutes arbitrary and capricious action. 

The appellants believe the County Committee did not give impartial consideration to their request. Based on the Petitioners' understanding of the action taken by the County Committee, it appears the petition was primarily denied because of fear by the Redwood City School District and the County Committee of setting "precedent" for a potential domino effect. The potential domino effect discussed by the County Committee related to whether or not at some distant time surrounding areas outside of the Woodside Heights neighborhood might be encouraged to petition for redistricting if the Woodside Heights petition was approved. 

The appellants believe the granting our petition settles the boundary conflict in that the Petitioners proposed boundary change unifies the neighbor and strengthens the boundary by moving it from neighbors' fences to more natural and municipal barriers like Woodside High School to the north and the Alameda De Las Pulgas to the east both of which are territories of Unincorporated San Mateo County and not part the Woodside Heights neighborhood or even the Town of Woodside. 

Future petitions would need to come before the County Committee of District Organization, and they would evaluate each petition on its own merits. Highly speculative considerations should not have been the deciding factor in denying our valid petition. The County Committee's decision was therefore lacking in evidentiary support. 

Even though the County Committee found that the Petition Area met the criteria for community identity, the appellants assert the County Committee incorrectly did not take into account criteria from the California Code of Regulations, Title 5 (5 CCR), Section I 8573(a)(2), which includes criteria that deal with commute safety. 

In order to get to the RWCSD, the children of the Petition Area would have to make a left hand turn across commuter traffic on Alameda, pass Woodside High School (enrollment 1935 students) and then cross State Highway 84 (Woodside Road). 

During the commute hours especially during the school year traffic in the area is very dangerous. Cars are backed up along Alameda and California State Hwy 84. People are dropping off their kids at Woodside High School or scarier yet newly licensed drivers are headed to school at Woodside High. 
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At that time of day, Traffic on California State Hwy 84 at Alameda - Peak Hour - is 3250-3550 cars per hour. (Source: California Department of Transportation, Traffic and Vehicle Data Systems Unit 2008 Survey Results) 

The route to the LLESD is much safer than the route to the RWCSD. The Las Lomitas School Bus passes by the Petition area and has a bus stop at the corner of Stockbridge and Alameda. No children would have to make a left turn and cross against traffic to get to school. 

Even if bus service were discontinued some time in the future, distance, traffic congestion, presence of major intersections, and interceding state freeways make the commute to any "school of choice" within the Redwood City School District more dangerous. 

As an example (traffic has gotten much worse since then), one of children the Petition Area who attended Selby Lane School in RCSD 40 years ago was hit by a car on two separate occasions while on her way to school. Since that event, over the past 40 years, the RCSD has done nothing to mitigate the traffic danger. 

The appellants believe the Committee acted with bias and ignored the substantial evidence presented in its decision on the two criteria Condition 6 and Condition 9 in which the Committee was dead locked and on Condition 7 which the Committee voted against. 

Condition 6: The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization. 

Motion failed to gain majority Yes - 4, No - 4, Abstain - 0 

Condition 7: Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization. Motion failed Yes - 2, No - 5, Abstain-1 

Condition 9: The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization. Motion failed to gain majority Yes - 4, No ~ 4, Abstain - 0 

As for Condition 6 & 9, based on the Committees' own minutes, the Committee seemed to have blended these two issues based on financial impact. The Committee's own report dated 11/9/09 titled, "Financial Impact of Proposed Woodside Heights Transfer of Territory" concluded the financial impact to the Redwood City School District was $0 and the Las Lomitas School District would gain $94,000 annually. 
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The impact to RCSD is zero since no children currently attend with the district and only 3 students have attended the RCSD in the last 34 years (2 of those for only one year). While one can't predict the future enrollment from the Petition Area, it is clear that historically the Petition Area has been lost to the RCSD for decades. 

As for Condition 7: The Committee seemed most concerned about space issues at LLESD. The Las Lomitas School District reports student 2009/2010 enrollment at 1247 students (Source: LLESD Projected Enrollments 2008-2018). 

The highest possible impact initially to LLESD if every child in the area were to withdraw from their current school and enroll in LLESD which is very unlikely as the children in the area are already in other programs would be at most 5-6 children (0.4% of the total). Clearly this is not statistically significant. 

The LLESD's own growth consultant in their report dated September 21, 2009, concluded that eventually the Petition Area would add approximately 15 students or one student from an average of 3 parcels (similar other areas like the Petition Area with in the district) if the petition were granted. 

In order to generate an additional 10 students from the area with a "Student Generation Rate" of 1 student per 3 homes, the area would have to have 30 houses turn over. In the last ten years, 15 houses (held for more that 9 months) have sold in the Petition Area. (Source: MLS). Based on the above it would take approximately 20 years to reach 15 students generated from the Petition Area. 

Student growth is forecasted by LLESD's own contracted studies by Enrollment Projection Consultants and by other school districts in the area to continue until 2013. Beginning in 2013 the trend is forecasted to student enrollment to decline back down again. Our Petition due to the small number of current and potential students along with a very slow and gradual enrollment rate will have no significant effect on LLESD and their growth planning. 

In the short term or the long term, the proposal will not significantly impact the number of pupils enrolled in the Las Lomitas School District - 5 to 15 students in student population of 1300-1400 - less than 0.4% to 1 % of the total many years from now. 

We believe that the outcome of the voting by the committee was biased and not reflective of the intended purpose of such a proceeding. The makeup of the committee members makes it almost impossible to get any petition passed regardless of its merits. For example, anyone from either a Revenue Limit school district (Redwood City) or a Basic Aide school district (Las Lomitas) will vote against any transfer petition by residents. Revenue Limit school districts do not want to lose any tax revenue that could be generated by the parcels and Basic Aide school districts will always use overcrowding as an excuse as Basic Aide school districts benefit the most when there are fewer students (more funds per child). 
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The current process in place (which includes mostly committee members who are school administrators "relating" to the challenges) is ineffective in providing an unbiased decision on transfer petitions because of the economics of both types of school districts. This can explain why the only committee members who voted in support of our transfer request are from the private sector and those who were most vocal against the petition were from the education sector. In fact, the Redwood City school district w&s so desperate as exemplified by their lawyer outright misrepresenting (saying we're mostly affluent white families wanting to be associated with the affluent only when in fact we are a highly diverse neighborhood made up of various races such as Chinese, Vietnamese, Japanese, Koreans, Hispanics, Indians, German and economic status such as retired postal workers, small business owners, medical professionals, electricians, music instructors, engineers, salesman, etc. ) the racial makeup and economic status of our neighborhood. 

In summary, we believe the intentions of the legislators was to provide an unbiased and productive process where each petition was based on its own merits and not based on economic challenges of either school districts (note the "kids" schools were most concerned about setting precedence and loosing tax revenue which truly are "adult issues" and not "kids issues"). The way the system is now, the same reasons can be used by the school districts to prevent any transfers (particularly from a Revenue Limit to a Basic Aide school district) in the future. Our petition is legitimate and unique. We (as parents of kids going to private Catholic Schools and co-ops where we are constantly involved in fundraising) understand that the school districts' financial challenges are real and ongoing but these challenges should not be used to prevent a process from being used effectively to fix a real problem. 

The Petitioners submit that the San Mateo County Committee of School District Organization abused its discretion by denying the Petition for the transfer without substantial evidence in the record. For this reason, the Petitioners respectfully request that the State Board of Education accept jurisdiction of the appeal, reverse the Action of Denial by the County Committee, and determine that the Petition should be granted. 

Respectfully submitted, 

George Mallinckrodt, Chief Petitioner 
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San Mateo County Committee on School District Organization

Public Hearing Minutes

APPROVED
Date:

September 29, 2009

Place:

Las Lomitas School District



Las Lomitas School



299 Alameda de las Pulgas



Atherton, CA

Committee Members Present:  Jack Coyne, Emanuele Damonte, Heather McAvoy, Dave Pine, George Robinson, Robert Stelzer, Melchior Thompson, Rudie Tretten, Jacqueline Wallace-Greene

Committee Members Absent: Lois Frontino, Carolyn Livengood

Committee Staff Present: Peter Burchyns, Committee Secretary; Tim Fox, Deputy County Counsel

Chief Petitioner Present: George Mallinckrodt
Present from Las Lomitas School District: Eric Hartwig, Superintendent; Leslie Airola-Murveit, Trustee; Carolyn Chow, Business Manager; Maria Doktorczyk, Trustee; Jamie Schein, Trustee; John MacDonald, Trustee; Gerald Traynor, Principal

Present from Redwood City School District: Jan Christensen, Superintendent; Raul Parungao, Chief Business Official; Hilary Paulson, Trustee; Naomi Hunter, Director of Communication; Claire Cunningham, Deputy County Counsel

Members of the Public Present: John Cardoza, Michael Colyek, Casey Doughty, Skip Doughty, Royal Farros, Debra Hassing, Maggie Heilman, Micheline Kemist, Frank Limon, Kim Lucero McNerney, Daria Mack, Jason Mack, Michael McNerney, Catherine Northrup, Jenny Phung, Tam Phung, Jean Rigg, Diane Rothe, Roger Sherrard, Michael Spath, Larry Thomas, Ann J. Zonner, Jean Zonner, W.J. Zonner

Call to Order

Chairperson Robert Stelzer called the meeting to order at 7:05 p.m.

Description of the Petition

Chairperson Stelzer provided a brief summary of the petition (see Appendix A). Copies of this summary and of the petition itself were provided to those attending the hearing. The petition seeks to transfer a portion of territory from the Redwood City School District to the Las Lomitas School District.

Overview of Petition Process and Public Hearing

Peter Burchyns, Secretary to the Committee, gave an overview of the steps through which the Committee would proceed as it moved to a decision on the petition. Appendices A and B contain the details and were provided to those present at the hearing. 

Mr. Burchyns previewed the agenda for the hearing, noting that the petitioners would first present their case, followed by presentations from each of the districts and then comments from others present who wished to speak to the matter. Mr. Burchyns stated that those wishing to address the Committee should fill out a speaker’s card and give it to the Chair. It was noted that the Chair would establish time limits for all speakers, depending upon the time available and the number of speakers. Committee members might ask questions of any speaker, particularly in the interest of clarifying points, but the Committee’s main purpose was to receive information. Committee deliberations would be scheduled at further meetings, all open to the public.

Presentation by Petitioners

Chief Petitioner George Mallinckrodt made a presentation to the Committee, the main points of which are provided below. Fuller details are found in Appendices C and D.

Mr. Mallinckrodt stated that his presentation would include: background information; financial impacts; petitioners’ motivations; responses to the criteria in Education Code Section 35753; and a summary. A copy of his PowerPoint presentation is found in Appendix C.

Mr. Mallinckrodt displayed a map showing the location of the 43 homes included in the petition. 

He stated that on April 14, 2003, the Petitioners’ homes were annexed into the Town of Woodside. The Town Council of Woodside and the San Mateo County Board of Supervisors found that these homes lay within the Town of Woodside’s sphere of influence, and that annexation was “consistent with the General Plan of the Town of Woodside and with Section 153.024 of the Municipal Code of the Town of Woodside”.

The petitioner further noted that on July 1, 2000 15 homes on the next street, Stockbridge Avenue, were redistricted into the Las Lomitas District from the Redwood City District and that at that time the County Committee on School District Organization found that those adjacent homes met the criteria for community identity.

Mr. Mallinckrodt stated that the petitioners’ homes are represented politically within District 6 of the Town of Woodside and these 43 homes are the only ones out of a total of 322 homes in District 6 that are in the Redwood City School District.

Mr. Mallinckrodt contended that the local paper, The Almanac, and the Las Lomitas Education Foundation referred to the petitioners’ neighborhood as being part of the Las Lomitas District.

Mr. Mallinckrodt stated that the petitioners have five motivations for requesting the transfer of territory:

· Community – They want their children to be able to attend their community school with their friends from their community.

· Student Safety – They want their children to have the safest route to school.

· Geographic Proximity – They want their children to attend schools close to their homes.

· Environmental Air Quality – They do not want to add to the problems of congestion and pollution when there are better alternatives than each parent driving their children to school in separate vehicles.

· Financial – They believe redistricting helps the financial situation of the Las Lomitas Elementary School District while having no negative impact on the Redwood City School District.

Mr. Mallinckrodt contended that Las Lomitas School is the closest available school, only .8 miles away; that the Las Lomitas school bus stops one block away at the corner of Stockbridge and Alameda, and that no children would have to cross against traffic to get to school. By comparison, he stated that Redwood City schools are farther away, that students would have to cross Alameda and that they would have to pass Woodside High School (1,935 students) to get to Redwood City schools. He also noted that students would be crossing Woodside Road, which 3250-3550 cars per hour use.

Mr. Mallinckrodt presented a chart that showed that schools in the Redwood City District range between 1.0 and 4.6 miles from the petitioners’ homes, whereas the two schools in Las Lomitas are .8 and 2.0 miles away.

Mr. Mallinckrodt stated that there are currently eight (8) children now living in the 43 homes who are in grades K-8, and three (3) others who are ages 2-4. All eight of the school-age children currently attend private schools. He estimated the potential future number of students who would attend grades K-8 in Las Lomitas as being 5-6 students annually.

Mr. Mallinckrodt cited data from a Las Lomitas Enrollment Projection Study that estimated a Student Generation Rate (SGR) of one student for every three houses. Based on that, the petitioners’ homes would generate 15 students. Based on prior sales, (15 homes sold in the past 10 years), he estimated that it would take approximately 20 years for the 30 sales to occur that would be needed to generate 10 additional students. 

Mr. Mallinckrodt presented data that showed the present net property tax assessment on the petitioners’ homes to be $39,314,746 and that the Redwood City School District Bond assessment was $9,658. He contended that because none of the students on the territory currently attended school in the Redwood City School District, and that because RCSD was a revenue limit district, the district would lose no funding, assuming that the petitioners would be bound by the bond ($9,658 annually) to maturity.

Mr. Mallinckrodt presented data that showed that the Las Lomitas District (a basis aid district) would receive $96,245 annually from property taxes. The district now spends $13,800 per student, so if five new students enrolled they would cost the district $69,000 leaving a net of $27,245).

Mr. Mallinckrodt reviewed the nine criteria found in Education Code Section 35753 and stated that the petition met each criterion.

a. Adequate Enrollment – The eight school age students represent less than .1% of Redwood City’s 8,960 students and less than 1% of Las Lomitas’ 1,247 students. Thus, there is little or no overall impact on either district.

b. Community Identity – Neighboring homes were transferred to Las Lomitas and the petitioners’ 43 homes are the only ones of 322 in District 6 of the Town of Woodside that are in the Redwood City School District. The transfer would therefore improve community identity. He noted that children who participate in activities together would attend school together. These children participate in basketball, baseball, soccer, tennis, swim team and other sports in leagues formed from Woodside, Portola Valley, Ladera, Atherton and Menlo Park. Families that participate in the community would attend school together. These families worship at church, go to the library, participate in Town Government and organizations such as Rotary, and attend town picnics and festivals in the same area.

c. Equitable Division of Property and Facilities – The petition area contains no school properties or facilities, and the impact of eight children would be negligible. Thus, there are no property or facility issues.

d. Racial/Ethnic Discrimination or Segregation – Since none of the students attends the Redwood City School District, there would be no impact on Redwood City. The number of students (8) is too small to make a significant impact on Las Lomitas.
e. Increase in Costs to the State – There will be no substantial increase in costs to the state, due to the small number of homes involved.

f. Promote Sound Educational Performance – There would be no impact on educational performance, since no students attend RCSD and the small number of potential new students to Las Lomitas would cause no change.

g. School Facilities Costs – Due to the small number of students, there would be no impact on facilities costs.

h. Primarily Designed for Purposes Other Than to Increase Property Values – The petitioners have contended they want their children to attend school with others in their community, with safe routes to schools in close geographic proximity, thereby not adding to congestion and pollution by having to drive their children to school. The redistricting they seek would help Las Lomitas financially with no negative effort on Redwood City.

i. No Substantial Negative Effect on Either District – The data previously presented show no effect on Redwood City and a net gain of $25-28,000 annually for Las Lomitas.

Mr. Mallinckrodt summarized by contending that the petition met all the state’s criteria, promoted a sense of community, improved safety, enabled children to attend schools close to their homes, would lower congestion and pollution and cause no fiscal harm.

In response to a question from the Committee regarding when the homes in the area were built, Mr. Mallinckrodt stated that most were built from the 1930s through the 1950s.

In response to a question from the Committee, Mr. Mallinckrodt said that in the past, going back 10-15 years or more, students from the area did attend school in Redwood City and they said that the education was good but that they were outsiders and felt socially ostracized.

When asked why only 15 homes were transferred in 1999, Mr. Mallinckrodt said that he believed that it was because the homes that are now seeking to transfer had not been annexed into the Town of Woodside at that time. He stated that the County Committee on School District Organization was designed to fix inequities of this type.

Mr. Mallinckrodt said to the Committee that his analysis does assume that students in the area will not attend the Redwood City School District in the future because history has shown that for the past several years there have been no children from the area going to Redwood City.

Additional written information that Mr. Mallinckrodt submitted to the Committee on September 27, 2009 is found in Appendix D.

Presentation by Las Lomitas School District

Eric Hartwig introduced himself to the Committee as the Superintendent of the Las Lomitas Elementary School District, who would be presenting on behalf of the district. He stated that neither he nor the Board of Trustees of the Las Lomitas District had taken positions on the petition. He added that his Board will deliberate after participating in the hearings and may take a position at a later date; if it does, it will communicate that position to the Committee.

Mr. Hartwig stated that his purpose at the hearing was to communicate information that might prove helpful to the Committee as it made its decision on the petition. He noted that his remarks were related to the criteria found in Education Code Sections 35370 and 35753. His major points are summarized below.

· Neither the Redwood City nor the Las Lomitas District owns any property or facilities in the area covered by the petition.

· Las Lomitas would probably not experience heightened community awareness if the transfer were approved. It is possible that other “pockets” of parcels in the Redwood City District that border Las Lomitas would seek to transfer.

· Students in the area could attend Ford Elementary in Redwood City, which is 1.0 miles away (versus .8 miles for Las Lomitas Elementary). Kennedy Middle School in Redwood City is only 1.5 miles away and thus closer to the area than La Entrada School.

· Regarding costs to the state, if the transfer were approved, Redwood City would lose ADA funding of $6117 per student, although he believed there were no students from the transfer area currently attending Redwood City. If there were students attending the Redwood City School District, the state would save money since Las Lomitas is a basic aid district.

· If the transfer were approved, there would be incremental but not disruptive increases in class sizes, and potential needs for additional support staff or specialist teachers.

· Regarding a significant increase in school housing or facilities costs, the Las Lomitas School District has been experiencing a steady increase in enrollments over the past two decades, with an acceleration of this trend in the past few years. This trend is expected to continue into the next 5-7 years reaching a plateau of about 1,415. Both schools have added portable classrooms in the recent years to accommodate this growth, and the next three years’ growth can be handled in this fashion. There is a very strong likelihood that the district will need to build additional permanent classrooms or add an additional school site should this trend continue and/or plateau at levels significantly higher than the current enrollment of 1,238 students.

· Both schools are currently over-subscribed, have portables and need more of them. There are seven portables at Las Lomitas and three at La Entrada.

· The district appears to be on a “cusp” regarding additional permanent classrooms or schools; if growth levels off, then temporary solutions would probably be the most economical. However, if additional new students continue to come into the district, it is possible that one of the surplus properties would have to be converted into an LLESD school site. This alternative would require significant support by tax-payers in the form of a new bond in the $10 million to $35 million range, depending on the location and configuration of the site. Opening a new site would also cost the LLESD annual income in the range of $600,000 to $1,000,000 (that it currently receives in leases from these sites) and would likely require passage of an additional parcel tax to fund the staffing and operation of the new site.

· A demographer hired by the district predicts that the district would eventually receive 15 students from the transfer area, if the petition were approved.

· Due to the #1 ranking in the state’s AP1 scores and the receipt of state and national awards by its schools, many students seek transfers into the district. Estimates of increases in property values to homes that would be transferred to Las Lomitas if the petition were approved range from 10-20% or from $100,000 -$150,000 for each bedroom beyond the first one. 

· The district rejects inter-district transfer requests but does have about 80 transfer students under the Tinsley Court-Ordered Transfer Program. The district also enrolls 18 students who live outsde the district but are the children of employees.

· If the petition is approved, the district would receive approximately $94,000 in new local taxes. Since the district spends about $14,000 per student, that would fund about seven students; if the predicted 15 arrived, the $94,000 would not cover the cost of educating them. 

· Transporting students living in the area under discussion would require changes in bus routes and possibly add stress to an already crowded busing program.

In response to a question, Mr. Hartwig stated that he did not know when, or if, 15 new students from the area would enroll.

In response to a question, Mr. Hartwig stated that transportation does encroach on the general fund. 

Mr. Hartwig distributed a written copy of his remarks, which are found in Appendix E.

Presentation by Redwood City School District

Superintendent Jan Christensen began the presentation for the Redwood City School District by noting that test scores were going up and that the district was on its way to excellence. She then introduced Claire Cunningham, Deputy County Counsel, who would be making the presentation for the district. Key points of Ms. Cunningham’s presentation are summarized below. The materials she used for her presentation are found in Appendix F.

· The petition fails to meet the criteria for territory transfers because it would:

· Promote racial and socioeconomic segregation

· Encourage other predominantly white and wealthy neighborhoods to transfer out of the RCSD

· Result in increased state costs

· Negatively affect the fiscal status of the RCSD

· The petition also fails to set forth an adequate rationale for changing the existing boundaries.

· The petition doesn’t satisfy the criterion for adequacy of enrollment because it reduces the number of students eligible to enroll in the district. The fact that current owners don’t enroll in Redwood City doesn’t mean future owners will not enroll.

· The houses in the area have had little turnover; it is likely that future owners will have younger children.

· The petition doesn’t promote substantial community identity. The fact that the property is in the Town of Woodside doesn’t support a transfer. Schools in both districts are equidistant from the proposed transfer territory and other factors that support community identity such as parks, libraries, churches and shopping centers do not exist in the relevant area to tie the area to Las Lomitas.

· Approval of the petition will create a precedent and the Committee should consider the potential “domino effect.”

· The 1999 transfer of adjacent property (the Stockbridge petition) does not set a precedent for this petition. The Stockbridge petition was unique in that for 21 years both districts mistakenly believed these 15 homes were in Las Lomitas, and acted accordingly. When the error was uncovered, neither district opposed the transfer to remedy the error.

· The district believes the transfer would have adverse financial impacts on Redwood City.

· The transfer, if granted, would reduce the number of white students within the territorial boundaries of the Redwood City District and create boundaries that racially isolate its students from neighboring communities.

· The approval of the transfer would result in increased costs to the state, in the amount of $94,000.

· The transfer would disrupt the educational program of the Redwood City School District by exacerbating the problem of educating students in a racially isolated environment, and the problem would be compounded if other areas were encouraged to petition for transfer.

· The transfer will necessarily impact school facilities costs for Las Lomitas.

· The Redwood City School District is skeptical of petitioners’ simultaneous assertions that the small population of students in the affected territory means that the impact on the school districts will be minor, while also asserting that their primary desire is to allow children in the affected territory to attend the relatively more distant schools attended by children living in neighboring properties.

· The proposed transfer would reduce the territory of Redwood City’s taxing authority for bonds and parcel taxes, and would also cause a tax loss of $10,011.61 based on 2009 assessed valuations. Over 20 years this amount would grow to a cumulative total of $283,383.28 that would have to be reallocated to other taxpayers in the district.

· In summary, the Redwood City School District believes that matters of equity and educational policy, as well as the factors in the Education Code, weigh against the transfer and the district requests that the Committee deny the petition.

In response to a question from the Committee about the issue of setting precedents, Ms. Cunningham replied that the Committee must look at the nine criteria in the Education Code, but that it can look at other things, including whether precedents would be set. She noted that there have been many other attempts to move territory from the Redwood City School District to the Woodside District.

In response to a question from the Committee, the Committee’s counsel, Tim Fox, stated that the Board of Supervisors approved the Stockbridge petition because that was the last step in that process.

George Mallinckrodt, Chief Petitioner, stated that his neighborhood has been split and annexed into Woodside. There are only eight school-aged students who make no impact on Redwood City’s 9000 students. He noted that Woodside has stores and churches, and that three other territories have been transferred out of Redwood City District – two to the Woodside District, and one to Las Lomitas. There would be little impact on Las Lomitas by eight children. Mr. Mallinckrodt stated his concerns about safety issues for students traveling to Selby Lane School and said there was a place for the Las Lomitas school bus to pick up students. He also pointed out that Woodside High School is not being annexed and that it serves as a natural boundary for houses on its other side.
Public Comments

After a short recess, the Committee reconvened and heard comments from all members of the public who were present and who requested to speak. Summaries are presented below.

Michael Collier

I had one child in the Redwood City District at Roy Cloud School and the district did a great job with her but she got in trouble there and one reason was that she did not grow up in the Roy Cloud community. I have no children there now. I emphasize community. My Realtors Association and Rotary Club are in my area and my child's sense of identity is in Woodside Heights. I also have a concern about children having to cross Highway 84.

Mike McNerney

I have two school-aged children. Menlo Park is our community. The roads - the Alameda and Woodside Road (Route 84) - isolate us. We are not connected in the school, which provides community for children.

Royal Farris

We have two districts - one does not want to lose us and the other doesn't want us. One block away is Stockbridge that is part of our natural community and that was allowed to transfer to Las Lomitas. Our kids are part of the natural community but they cannot go to school with their friends.

In the last 20 years, only eight students have been generated, so why would the next 20 years be different? The estimates for 15 new students are high. Young families cannot afford homes on the two streets in question.

Redwood City does not get paid if there are no students from our area attending its schools, so how does the district lose $94,000? (Chairperson Stelzer stated that the Committee would request an independent analysis of that issue.)

Our children would not have to cross major streets to get to the Las Lomitas bus stop. The socialization for our child is at Las Lomitas and we are the same as Stockbridge.

Roger Sherrard

We have been showing numbers and they do not do the matter justice. Our events and community are in Atherton, not Redwood City.

All eight students go to private schools at St. Raymond or Nativity, and not at St. Pius.

Many districts have over-enrollment, not just Las Lomitas.

Where is the break-even point on cash flow with new students coming into Las Lomitas?

We have segregation based on wealth. We do not know the ethnic future of the area but the socio-economic status (SES) of the area will be high. SES creates community.

Don't decide the matter on precedent, but base the decision on community. Community is the bottom line.

Ann Zonner and W.J. Zonner

We have two children, ages 4 and 2. Our children have friends in Las Lomitas and we have play dates there.

We live at 2195 Greenways Drive and were a young couple just starting out when we moved there, with no children. Over the years we realized how important school is. Our neighbors are in Las Lomitas. We are involved in the Woodside Co-Op and we put in a lot of time there.

Tam and Jen Phung

I am a strong proponent of parent volunteerism. Parents give a lot. I am a pediatric pharmacist at Stanford and also teach music on the side and want to volunteer at Las Lomitas.

It is dangerous for children to cross the road to go to Selby Lane School.

John Cardoza

I live in Greenways Drive and have three children. I was stunned by the Redwood City presentation and the fear of precedent. Each petition must be weighed on its own merits.

I am a computer scientist, not a demographer, but I think Redwood City predicts like economists. It did not hold water for me that our transfer would have a big impact on Redwood City.

I do not need Google Maps to tell me about my community. My children's friends are from Las Lomitas. Look at where we are.

Debra Hassing

I have only known about this for one day and had only two hours to prepare. I lived in Redwood City but paid 30% more for a smaller house in Las Lomitas because we valued education.

Other people live close to our schools but go to Oak Knoll School in the Menlo Park City School District, and vice versa. Somebody must live on the boundary, and you can still choose where to play soccer, swim, be in Scouts, etc.

It is not safe for children to walk along the Alameda. To me, it all comes down to property values. There are 43 houses and only eight children. Why do the others want to be in the Las Lomitas District?

Lots of houses are for sale in Las Lomitas - you are welcome to buy a house in the district.

Committee Discussion

The Committee noted that there would be no impact of this proposed transfer on the Sequoia Union High School District and the way it drew its attendance areas. The Committee has no authority to change attendance areas within a district. The Sequoia District does have a policy of allowing students within the district to apply for intradistrict transfers to any school in the district.

Adjournment

The meeting was adjourned at 9:30 p.m.
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Call to Order

Vice-chairperson Rudie Tretten called the meeting to order at 7:05 p.m.

Description of the Petition

Rudie Tretten provided a brief summary of the petition (see Appendix A). Copies of this summary and of the petition itself were provided to those attending the hearing. The petition seeks to transfer a portion of territory from the Redwood City School District to the Las Lomitas School District.

Overview of Petition Process and Public Hearing

Peter Burchyns, Secretary to the Committee, gave an overview of the steps through which the Committee would proceed as it moved to a decision on the petition. Appendices A and B contain the details and were provided to those present at the hearing. 

Mr. Burchyns previewed the agenda for the hearing, noting that the petitioners would first present their case, followed by presentations from each of the districts and then comments from others present who wished to speak to the matter. Mr. Burchyns stated that those wishing to address the Committee should fill out a speaker’s card and give it to the Chair. 

It was noted that the Chair would establish time limits for all speakers, depending upon the time available and the number of speakers. Committee members might ask questions of any speaker, particularly in the interest of clarifying points, but the Committee’s main purpose was to receive information. Committee deliberations would be scheduled at further meetings, all open to the public.

Presentation by Petitioners

Chief Petitioner George Mallinckrodt stated that his presentation would include: background information; financial impacts; petitioners’ motivations; responses to the criteria in Education Code Section 35753; and a summary. 

Mr. Mallinckrodt displayed a map showing the location of the 43 homes included in the petition. He stated that:

On April 14, 2003, the petitioners’ homes were annexed into the Town of Woodside.

The Town Council of Woodside and the San Mateo County Board of Supervisors found that these homes lay within the Town of Woodside’s sphere of influence, and that annexation was “consistent with the General Plan of the Town of Woodside and with Section 153.024 of the Municipal Code of the Town of Woodside.”

The petitioner further noted that on July 1, 2000, 15 homes on the next street, Stockbridge Avenue, were redistricted into the Las Lomitas District from the Redwood City District and that at that time the County Committee on School District Organization found that those adjacent homes met the criteria for community identity.

Mr. Mallinckrodt stated that the petitioners’ homes are represented politically within District 6 of the Town of Woodside and these 43 homes are the only ones out of a total of 322 homes that are in the Redwood City School District.  

Mr. Mallinckrodt stated that the homes in the Woodside Heights area are part of the Citizens Emergency Response and Preparedness Program, Area 14, and that they work within the Woodside Fire Protection District.

Mr. Mallinckrodt contended that the local paper, The Almanac, and the Las Lomitas Education Foundation referred to the petitioners’ neighborhood as being part of the Las Lomitas District.

Mr. Mallinckrodt stated that the petitioners have five motivations for requesting the transfer of territory:

· Community – They want their children to be able to attend their community school with their friends from their community.

· Student Safety – They want their children to have the safest route to school.

· Geographic Proximity – They want their children to attend schools close to their homes.

· Environmental Air Quality – They do not want to add to the problems of congestion and pollution when there are better alternatives than each parent driving their children to school in separate vehicles.

· Financial – They believe redistricting helps the financial situation of the Las Lomitas Elementary School District while having no negative impact on the Redwood City School District.

Mr. Mallinckrodt contended that Las Lomitas School is the closest available school, only .8 miles away; that the Las Lomitas school bus stops one block away at Stockbridge/Alameda, and that no children would have to cross against traffic to get to school. By comparison, he stated that Redwood City schools are farther away, that students would have to cross Alameda and that they would have to pass Woodside High School (1,935 students) to get to Redwood City schools. He also noted that students would be crossing Woodside Road, which 3250-3550 cars per hour use. He also contended that the intersection of Alameda de las Pulgas and Stockbridge is a very busy intersection that has no crosswalk and that it is 1.4 miles to Selby Lane School.

Mr. Mallinckrodt presented a chart that showed that schools in the Redwood City District range between 1.0 and 4.6 miles from the petitioners’ homes, whereas the two Las Lomitas schools are .8 and 2.0 miles away. He noted that Redwood City is an Open Choice district and that selecting an Open Choice school would require longer commutes and more perilous travel for children who would have to cross highway 84 (Woodside Road).

Mr. Mallinckrodt stated that there are currently eight (8) children now living in the 43 homes who are in grades K-8, and three (3) others who are ages 2-4. All eight of the school-age children attend private schools. He estimated the potential future enrollment pool for grades K-8 to be five (5) or six (6) students.

Mr. Mallinckrodt cited data from a Las Lomitas Enrollment Projection Study that estimated a Student Generation Rate (SGR) of one student for every three houses. Based on that, the petitioners’ homes could generate 15 students. Based on prior sales, (15 homes sold in the past 10 years), he estimated that it would take approximately 20 years to generate 10 additional students.

Mr. Mallinckrodt presented data that showed the present aggregate net property tax assessment on the petitioners’ homes to be $39,314,746 and that the Redwood City School District Bond assessment was $9,658. He contended that because none of the students on the territory currently attended school in the Redwood City School District, and that because RCSD was a revenue limit district, the district would lose no funding, assuming that the petitioners would be bound by the bond ($9,658 annually) to maturity.

Mr. Mallinckrodt presented data that showed that the Las Lomitas District (a basic aid district) would receive $96,245 annually from property taxes. The district now spends $13,800 per student so if five new students enrolled, they would cost the district 5 x $13,800 = 69,000. Thus, the district would net $25,000-$28,000 per year ($96,245 - $69,000 = $27,245). He noted that the property tax base would change with sales.

Mr. Mallinckrodt reviewed the nine criteria found in Education Code Section 35753 and stated that the petition met each criterion.

· Adequate Enrollment – The eight school age students represent less than .1% of Redwood City’s 8,960 students and less than 1% of Las Lomitas’ 1,247 students. Thus, there is little or no overall impact on either district.

· Community Identity – Neighboring homes were transferred to Las Lomitas and the petitioners’ 43 homes are the only ones of 322 houses in District 6 of the Town of Woodside that are in the Redwood City School District. The homes on Stockbridge that were transferred in 1999 share a fence line with homes in the petition area and the house numbers follow the same numerical logic beginning with 2100 and are of a similar size and value. The transfer would therefore improve community identity. He noted that children who participate in activities together would attend school together. These children participate in basketball, baseball, soccer, tennis, swim team and other sports in leagues formed from Woodside, Portola Valley, Ladera, Atherton, and Menlo Park. Families that participate in the community would attend school together. These families worship at church, go to the library, participate in Town Government and organizations such as Rotary and attend town picnics and festivals in the same area. Even students who attend private school attend private schools in the area.

· Equitable Division of Property and Facilities – The petition area contains no school properties or facilities, and the impact of eight children would be negligible. Thus, there are no property or facility issues.

· Racial/Ethnic Discrimination or Segregation – Since none of the students attends the Redwood City School District, there would be no impact on it. The number of students (8) is too small to make a significant impact on Las Lomitas. There are 43 homes in the petition, out of a total of 35,000+ homes in the Redwood City District. The proposed transfer changes nothing in either district, with regard to race or ethnicity.

· Increase in Costs to the State – There will be no substantial increase in costs to the state, due to the small numbers of homes and students involved.  

· Promote Sound Educational Performance – There would be no impact on educational performance, since no students attend RCSD and the small number of potential new students to Las Lomitas would cause no change.

· School Facilities Costs – Due to the small number of students, there would be no impact on facilities costs. The increased number of students in Las Lomitas would average less than one student per year.

· Primarily Designed for Purposes Other Than to Increase Property Values – The petitioners contended they want their children to attend school with others in their community, with safe routes to schools in close geographic proximity, thereby not adding to congestion and pollution by having to drive their children to school. The redistricting they seek would help Las Lomitas financially with no negative effort on Redwood City.

· No Substantial Negative Effect on Either District – The data previously presented show no effect on Redwood City and a net gain of $25-28,000 annually for Las Lomitas.

Mr. Mallinckrodt summarized by contending that the petition met all the state’s criteria, promoted a sense of community, improved safety, enabled children to attend schools close to their friends homes, would lower congestion and pollution and cause no fiscal harm.

Presentation by Redwood City School District

Superintendent Jan Christensen of the Redwood City School District began the presentation for the district by stating that she did not doubt that the petitioners were acting in the best interests of their children, but she added that we must consider the impact of the proposed transfer upon the district as a whole as it is working to make Redwood City a premier school district.

Ms. Christensen said that Claire Cunningham, Deputy County Counsel, was serving as the district's legal counsel and in that capacity she would cover the part of the district's presentation dealing with legal points and that Raul Parungao, the district's CBO, would cover the economic issues.

A copy of the district's presentation is found in Appendix D.

Ms. Cunningham's key points are shown below.

· The petition fails to meet the criteria for territory transfers because it would:

· Promote racial and socioeconomic segregation.

· Encourage other predominantly white and wealthy neighborhoods to transfer out of the RCSD.

· Result in increased state costs.

· Negatively affect the fiscal status of the RCSD.

· The petition also fails to set forth an adequate rationale for changing the existing boundaries.

· The petition does not satisfy the criterion for adequacy of enrollment because it reduces the number of students eligible to enroll in the district. The fact that current owners don’t enroll in Redwood City doesn’t mean future owners will not enroll.

· The houses in the area have had little turnover; it is likely that future owners will have younger children.

· The petition doesn’t promote substantial community identity. The fact that the property is in the Town of Woodside doesn’t support a transfer. Ms. Cunningham displayed maps showing that the Redwood City School District includes territory from other cities and that parts of the territory of the City of Redwood City are assigned to other school districts. She also showed a map of the county that demonstrated that there is no city in the county with boundaries contiguous with the boundaries of a single school district.

· Schools in both districts are equidistant from the proposed transfer territory and other factors that support community identity such as parks, libraries, churches and shopping centers do not exist in the relevant areas to tie the area to Las Lomitas.

· The issue of safety at the intersection of Stockbridge and the Alameda could be remedied with signs, signals and crosswalks. 

· The territory at issue and the surrounding areas are purely residential.

· The LAFCO criteria for annexation for towns and cities are different from the Education Code criteria for transfers of school territory.

· Approval of the petition will create a precedent for efforts to transfer individual parcels of property that happen to be situated on the boundary of the Redwood City School District.

· While small transfers of territory and school age pupils, taken individually, will rarely have a significant impact on either the losing or the gaining district, the Committee should consider the cumulative effect such a small transfer might create.

· There have been several petitions to transfer territory out of RCSD, as shown below:

· 1974 – Woodside Hills transfer petition denied by the County

· 1979 – Edgewood Park transfer petition denied by the State Board

· 1981 – Lloyden Park transfer petition denied by the State Board

· 1981 – Edgewood Park transfer petition to San Carlos denied by the SBE
· 1986 – Edgewood Park transfer to San Carlos denied by the State Board

· 1991 – Eucalyptus Court transfer to Woodside unopposed by RCSD

· 1993 – Emerald Hills transfer to Woodside approved by election

· 1999 – Stockbridge petition approved

· The 1999 Stockbridge petition remedied a unique misunderstanding created when those parcels were annexed into the Town of Woodside. It does not set a precedent for this petition. The key events were:

· October 1975 – Stockbridge parcels annexed to the Town of Woodside.

· Prior to 1975, RCSD provided bus transportation to children in that area.

· From 1976 to 1997 students from those homes attended LLESD because both districts believed this territory was part of LLESD. LLESD also provided bus transportation.

· Until the spring of 1997, LLESD circulated a district boundary map that included these parcels.

· Sometime in 1997, the error was discovered and LLESD revised its boundary map to delete these parcels.

· Until this time, all parties, including RCSD, LLESD and the homeowners believed that a school district boundary change had occurred in the 1970s. All parties acted consistently with this change for more than 20 years.

· The Stockbridge petition was unopposed by both districts and the County Board of Supervisors approved the transfer on April 20, 1999.

· The Redwood City School District believes the transfer would lessen the District’s ability to provide students an integrated environment.

· The transfer, if granted, would reduce the number of white students within the territorial boundaries of the Redwood City School District and create boundaries that racially isolate its students from neighboring communities. The tables below show the existing differences in ethnicities.



Breakdown by Ethnicity


	
	RCSD
	LLESD

	White
	22.4%
	66.6%

	Hispanic
	69.1%
	6.9%

	African American
	1.7%
	1.5%

	Asian
	2.8%
	10.1%

	Other/no response
	4%
	14.9%




Breakdown by Ethnicity


	
	Town of Woodside
	RCSD

	White, non-Hispanic
	87.6%
	22.4%

	Total Hispanic
	4.3%
	69.1%

	Other minority
	8.1%
	8.5%


· The transfer would disrupt the educational program of the Redwood City School District by exacerbating the problem of educating students in a racially isolated environment and the problem would be compounded if other neighborhoods bordering wealthy districts were encouraged to petition for transfer.

Raul Parungao, Redwood City’s CBO, addressed the Committee on financial issues related to the proposed transfer. His key points are summarized below.

· The transfer of territory from a Revenue Limit school district into a Basic Aid school district with projected rising enrollment will necessarily impact school facilities costs for the school district newly receiving the territory – in this case, LLESD. RCSD defers to LLESD regarding the level of such an impact.

· If the transfer occurs, the property value for these 44 parcels is estimated to increase by 15-20%.

· Another source estimates that the increase to property value will be $150,000 per bedroom.

· Only a few of these houses have school age children – what is the rationale for allowing the other parcels to transfer into the LLESD if not to increase their property value?

· The Redwood City District believes that the proposed transfer will increase costs to the state because a reduction of property tax to Redwood City must be backfilled by the state. The lost property tax would be about $94,000 each year.

· A loss of property tax in Redwood City will equal a gain of property tax to Las Lomitas School District.

· Therefore, state costs would increase by about $94,000 each year, or about $3.5 million over 20 years, assuming average annual increases of 6% in Assessed Value (AV). An average increase of 6% is reasonable because the average annual increase in AV has been:

· 7.64% over 30 years

· 6.55% over 20 years

· 7.23% over 10 years

· 5.86% over 5 years

· This increase is in the context of a state budget shortfall of $60 billion over 2008-09 and 2009-10, with recent projections showing that 2010-11 state revenues are short by $8-10 billion. If this happens, Redwood City could lose $3-4 million in 2010-11.

· The Redwood City District believes the proposed transfer would have an adverse effect on its fiscal status.

· Tax assessment on the subject properties to repay a General Obligation Bond is $10,000 annually or $284,000 for 20 years, assuming 6% annual increases in Assessed Value. The shortfall will be collected and shared by the rest of the households within the district. This assessment applies to all of the taxing area, which means no senior tax exemption.

· Future losses in parcel tax revenue could occur. RCSD came very close to passing the last two parcel tax initiatives, and will put a parcel tax initiative before the voters again in the future.

· State Constitutional Amendment (SCA) 6, if approved, will allow local school districts to approve a local parcel tax with a 55 percent majority rather than the two-thirds majority currently required.

· In conclusion, the RCSD believes that matters of equity and educational policy, as well as the factors set forth in the Education Code, weigh against the proposed transfer and request that the Committee deny the petition.

Presentation by Las Lomitas School District

Eric Hartwig introduced himself as the Superintendent of the Las Lomitas School District and stated that he was going to make brief remarks to clarify the presentation he made at the previous public hearing on September 29, 2009, and to provide some new information. A summary of his comments is provided below and a written copy of his remarks, which he gave to the Committee and those at the hearing, is in Appendix E.

· On the issue of “substantial community identity,” public records indicate that the properties in question are in the Greenways tract and the Ward Tract, and not in the Woodside Heights Tract.

· Also, there exists the Woodside Heights Association, which was formed in the 1950’s and has a Board of Directors. It holds multiple events for Woodside Heights (Christmas party with Santa for the children, summer picnic/potluck for families, Halloween party and trick-or-treating, and an annual meeting with residents and the Town Staff in Town Hall). The houses on Stockbridge that were annexed into the LLESD are members of the Woodside Heights Association, but the houses on Greenways and Ward are not.

· So, it appears from a legal description standpoint that the petitioners’ neighborhood is not in the Woodside Heights tract. From a local homeowners’ organization viewpoint, the parcels in question are not members of the Woodside Heights Association.

· The term “community identity” is very general, hard to define. But for a glimpse into what the residents of Ward Way and Greenways and the residents of the larger Woodside Heights area feel about the topic, there is a very active blog going on within the Country Almanac’s website. It can be accessed by going to: http://www.almanacnews.com/square/index.php?i=3&d=&t=3092
· With regards to petitioners’ claim that they should transfer into LLESD because their children have formed significant friendships with Las Lomitas children because of their participation in extracurricular activities, the extracurricular leagues (baseball, basketball, soccer) do not follow school district lines. For example, this past spring one Little League team had half its players from Las Lomitas and half from Oak Knoll (Menlo Park City School District). That doesn’t provide a basis for the Oak Knoll children to attend LLESD.

· Of the eight children whom petitioners concede would end up attending Las Lomitas (assuming that the three at Menlo School stay there), five of those children are too young to have formed long-term relationships with any extracurricular friends.

· With regards to petitioners’ claim that transportation challenges weigh in favor of annexation, traffic on Woodside Road is heavy, and to a lesser extent, it is busy on Alameda. However, these traffic realities have not changed substantially in the recent past. When petitioners purchased their homes on a cul de sac off Alameda, they knew that turning left would always be a challenge. There is no unfair surprise to petitioners that it is difficult to make a left turn from their streets on to Alameda.

· Even if the traffic on Alameda were an important legal consideration, which it isn’t, the petitioners can turn right on Alameda, and then left on Stockbridge to attend the Selby Lane School in Atherton, part of the RCSD. Petitioners suggested that a school bus could use the SAMTRANS bus stop on Alameda. We need to clarify that this would not be possible because school buses are different than city buses. All cars must stop for a school bus and this would cause a huge traffic problem along Alameda.

· With regards to petitioners’ claim that the reorganization is not designed to increase their property values, of the 43/44 parcels at issue, only approximately five or six have children who would attend Las Lomitas, according to petitioners. That means that 38 or 39 parcels – almost all of those who signed the petition – have an increase in their property values as a significant or primary motivation.

· The Las Lomitas Elementary School District is not a closed community. There are family-sized residences offered for sale in our school district. There is a wide variety of lot sizes, housing square footage, and even styles of homes. In other words, there is always the opportunity for the petitioners to purchase a home in the school district.

· If the district received 15 students from the transfer of territory, it would create a “negative hit” of $112,000 on the district. If any were special needs students, they would require added expenses.

· The district projects 700 students at Las Lomitas Elementary School and that is too many. Major construction is anticipated.

Questions from the Committee

In response to a question from the Committee, Mr. Hartwig stated that the district enrolls approximately 80 Tinsley Transfer students each year, under the Tinsley Court-Ordered Program. This is the annual total – not 80 new students each year. There are also 18 transfer students who are children of employees. Families who move out of the district for short periods, due to construction on their homes, may also have their children remain in the district on a transfer.

In response to a question, Chief Petitioner George Mallinckrodt stated that the petition would not be setting a precedent because it was limited to homes annexed into Woodside that are all on two streets separated from the rest of the neighborhood that was moved into Las Lomitas. No other petition would have this situation.

In response to a question, Mr. Mallinckrodt stated that the petitioners were asking for the transfer now because the situation has evolved – they were incorporated before and are now in Woodside.

In response to a question about the precedent for saying that educational issues take priority, Claire Cunningham stated that this was established by the Pacific Parc petition, the most recent one to come before the Committee.

The Committee also commented about the relative significance of a possible $94,000 expense to the state when compared to the total state budget deficit of $60 billion over three years, and about whether the movement of 20 students would make the enrollment of Redwood City inadequate.

Public Comments

After a short recess, the Committee reconvened and heard comments from all members of the public who were present and who requested to speak. Summaries are presented below.

Kim McNerny

I choose to send my children to Nativity School but one of the problems that we have is that the children there are from all over and we have a hard time getting our children to activities with their classmates.  We want our children to be able to go to school with their friends who live on Stockbridge.

Royal Farros

How can this make sense to one district and not another?  This is gerrymandering.   This is not about the quality of education in the districts or about our property values; our property value is due to our location in Woodside.  We want to fix what is broken and have our children be able to go to school with their friends in the community.

John Cardozo

How can zero movement of children out of the Redwood City District affect racial composition? We also need to look at the numbers on the bar graph (presented by Mr. Parungao); they illustrate a point effectively but are not to scale. Think of what commuting means to people and do not just look at a Google map. I coach a lot of teams and the children in our area play with the children from Las Lomitas.

Jean Rigg

I have lived in the area for 30 years and purchased my home from people who told me that they did not want to be in the Las Lomitas District because that would have meant higher property taxes.  

There is no benefit to us remaining in the Redwood City District - our children do not go to school there. There would be financial and other benefits to Las Lomitas if the petition were approved.

All schools in our area are crowded because this is a desirable area to live. The private schools push "community.” We want community for our children.

Tom Phung

We have two children and we want them in the community. We welcome you to come and visit our community.

Jo-Ann Sockolov

I am the President of the Redwood City School District Foundation and a parent in the district. We welcome the residents of Woodside Heights to the district. I moved from Redwood City to Atherton and our children could have gone to school in Menlo Park but we chose to keep them in Redwood City.

Naomi Hunter

I have been a staff member in the Redwood City District for two years, but a parent there for 12 years, with three boys. I am speaking as a parent. We have had a strong sense of community in the Redwood City District but it also extends further than the schools, to include churches, participation by our children on 30 sports teams over the years, friends from other schools, etc. Community blends and overlaps, and our children had a great education in the district.

Dennis McBride (Redwood City Board Member)

This issue comes down to precedents for me and I ask the Committee to make a thoughtful decision on the petition, remembering that tonight people have been citing the 1999 Stockbridge transfer as a precedent. Our education is good and if parents participate, their children do well.

Mr. McBride also read to the Committee a written communication from Hilary Paulson, a Board member in Redwood City who was ill and unable to attend the meeting. That statement is produced below.

Statement from Hilary Paulson (read by Dennis McBride)


Hello,


I’m very sorry that I could not be with you this evening, but I’m keeping my cold at home.


Last week we heard a lot about money and budgets and statistics, but I want to assure the committee and the neighbors that while more money in this time of  shrinking budgets is nice – IT IS the parents and students that we really want!

There was a nice younger couple that spoke last week, Jen and Tam (I’m hoping I have the names right), and they talked about being parents at Woodside Parent Nursery School and cleaning toilets as part of the co-op duties.


I have cleaned those very same toilets so I know that Tam and Jen are the parents I want in my district. Parents dedicated to their children’s education and willing to do just about anything to make sure their children have the best educational experience.


As a Board Member, I particularly love co-op parents, because I know that they are leaders and because they care so much and will go on to be our PTA Presidents and Site Council Members and members of our EducationFoundation.


Our district, which is a beautiful microcosm of California, is doing very well and has improved greatly in the last 3 years, and our active parents have made this happen by strengthening our schools and our district as a whole. It is essential that our district continues to reflect our varied communities that surround us and that we continue to draw strong and giving parents.


Thank you.


Hillary Paulson


3733 Country Club Drive


Redwood City, CA 94061

Susie Peyton

I am a member of the Financial Advisory Committee for the Redwood City School District. There are financial benefits for the petitioners if the transfer is granted. 

Jan Christensen (Superintendent, Redwood City School District)

Ms. Christensen read a written communication that was sent to her by a parent in the Redwood City District, Sarah Blatner, who was not able to attend the meeting. That statement is produced below.


My name is Sarah Blatner. Our family lives in Redwood City on Stockbridge, two blocks from the area involved in the petition. I have heard that one of the reasons for the petition is that the people who live in that area consider Menlo Park to be 
their town.


People have a choice. You can focus your life in MP or in RWC. If their kids went to Redwood City schools, their life would be focused in RWC. They have made the choice of MP probably by sending their kids to MP private schools. Our kids go to Redwood City schools and our lives are based in Redwood City.


I have heard another issue is that they want their kids to play on sports teams with their friends from school. I have actually found it to be great that our kids play with kids from all over (public and private schools). Our son has really benefited from this as a freshman at Woodside High School. He knows kids from all different parts of his life – soccer, baseball, school, church, Tae Kwon Do, various camps he has attended, preschool. These kids went to all different schools – private, RWC, Menlo Park, Portola Valley, Woodside Elementary and they are now at Woodside High School.


When our oldest was in kinder, I called Las Lomitas to see if they could go to that school. The bus stopped right across Stockbridge from our driveway. I was told “no.” They didn’t even have room for all the kids in their district. My friend, Sylvia, tried to move Woodside Hills from RWC back in 2001 or 2002. Her effort failed. If this current effort succeeds, what will stop other areas from trying also? 
A precedent will be set. It does matter what they do. We will all suffer by higher taxes from the bonds and other issues brought up by RCSD.


I respectfully ask that this petition be denied.


Sarah Blatner

David Tambling

We are bursting at the seams in Las Lomitas. The logic that the petitioners are using could also be applied to all of the other areas that are on the boundaries of the district.

Virginia Chang-Kiraly

Involvement by parents is what makes community. People who live in the Ladera area drive across the 280 freeway to participate in the Las Lomitas Elementary District and the Sequoia Union High School District. Involvement, not where you live, is what makes community.

Committee Discussion

After listening to all individuals who wanted to speak, the Committee discussed whether to have its next meeting on October 13 or October 20, and chose the latter date. The Committee directed the Secretary to provide the appropriate public notice of the meeting and invited all interested parties to attend.

Adjournment

The meeting was adjourned at 9:30 p.m.
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1.  Call to Order

Chairperson Robert Stelzer called the meeting to order at 7:30 pm.

2.  Approval of Agenda

After a motion by Rudie Tretten, the Committee approved the agenda by a vote of 8-0 (member Dave Pine not yet present).

3. Approval of Minutes of October 20, 2009

After a motion by Rudie Tretten and a second by Melchior Thompson, the Committee voted 8-0 to approve the minutes of October 20, 2009, as submitted (member Pine not yet present).

4.  Public Comments

Chairperson Stelzer stated that cards had been received from nine members of the public who wished to address the Committee, and that he would call first those individuals wishing to speak in favor of the petition, followed by those wishing to speak in opposition to it.

Mike McNerney, a petitioner, informed the Committee that Chief Petitioner George Mallinckrodt was unable to attend the meeting. Mr. McNerney stated that the petitioners had invested a lot of time in preparing their petition to address the eight (sic) conditions in the Education Code, and that the petition focused on those. He stated that in the last meeting a new condition, involving the setting of precedents, came up and he contended that it was unjust, unfair and unconstitutional to introduce, in an ex post facto manner, the issue of precedents since that is not one of the conditions listed in the Education Code. Mr. McNerney also stated that it was a flawed presumption that children in the area covered by the petition would in the future attend Redwood City schools. He noted that they have not done so in the past, and that at present all school-age children in the area attend private schools, further adding that they all do so in Menlo Park, not Redwood City.

Tam Phung, a petitioner, addressed the Committee and stated that he is now looking for a private school for his four-year old. He said that his friends are in Menlo Park and Woodside and that his community, church, and family life are not dictated by school boundaries. He contended that the neighborhood is isolated by traffic and that the petition constitutes a special case because the area is cut off by Alameda de las Pulgas. He stated that parents will send their children to private schools in Menlo Park if they are not allowed to go to Las Lomitas.

John Cardozo, a petitioner, addressed the Committee and stated that community is the issue, and community is where you spend your time. As an example he cited a recent incident when he went to a coffee shop near La Entrada School in Las Lomitas and met people he knew, including a student from Las Lomitas whom he had coached in youth soccer. He noted that concerns had been expressed about setting a precedent, but that precedent was irrelevant because the Committee is tasked with looking at each issue and weighing it on its own merits. He asked the Committee not to change the rules at the last minute.

Petitioner Jean Rigg addressed the Committee and stated that she would be very brief because the previous speakers had said it all and she had nothing to add.

Petitioner Royal Farros addressed the Committee and stated that the information provided by Sherree Brown, Interim Associate Superintendent of Fiscal and Operational Services at the County Office of Education, which was included with the Agenda materials, confirmed that there would be no financial impacts on the districts. He stated that the Stockbridge transfer shows how community works and added that petitioners are only trying to fix what is broken.

Jan Christensen, Superintendent of the Redwood City School District, addressed the Committee and stated that her district opposes the transfer. The district is concerned about finances because the state’s financial situation is dire. The district has lost millions from its budget and the state budget deficit is $7-8 billion. She stated that $94,000 in lost property tax revenue is a big loss and that they cannot assume the state will backfill the loss. She added that Redwood City grants inter-district transfers to students who wish to leave, but that Las Lomitas does not grant transfers to students wanting to come in, based upon a lack of space. Ms. Christensen stated that people buy homes knowing in which school district they are located. She concluded by requesting that the Committee make its findings of fact very clear, if it grants the petition.

Hilary Paulson, a trustee of the Redwood City District, addressed the Committee and stated that precedent was a major item of discussion at the Committee’s previous meeting. She stated that precedent is important because the district has been faced with nine petitions since 1974, asking to transfer territory to another district; in some cases, there were multiple attempts to remove the same area. She noted that the County Committee on School District Organization is responsible for the future of education in San Mateo County, and added that the Committee can look at school boundaries without a petition.

Dennis McBride, a trustee of the Redwood City District, told the Committee that the district faces this issue all the time from people within the district who live on the boundaries between schools within the Redwood City District, one of which has a much higher API than the other. These people want to be moved to the attendance area of the school with higher scores. He added that there may be more children in Woodside Heights in the future and also stated that the district wanted these types of parents in the district.

Alisa MacAvoy, a trustee of the Redwood City District, addressed the Committee. (Note: Committee member Dave Pine joined the meeting at 7:58 pm, during Ms. MacAvoy’s remarks). Ms. MacAvoy stated that the district strongly opposes the petition, that $94,000 is a significant amount of property tax revenue, and that if this petition is approved there will be many more petitions filed and that the district will have to devote significant time and resources to responding to them. She added that the district wants parents like those in Woodside Heights and noted that the Redwood City District has several schools of choice, including Orion, Adelante, North Star and the Selby Lane International Baccalaureate (IB) Program. She further noted that if people can drive their children to private schools, they can drive them to public schools within Redwood City.

There being no other members of the public wishing to address the Committee, Chairperson Stelzer declared the Public Comments section of the meeting closed.

5.  Election Results

Committee Secretary Peter Burchyns reported that the District Governing Board Representatives to the County Committee on School District Organization met on November 16, 2009, to elect six Committee members to new four-year terms of office that will begin on December 1, 2009. He stated that three incumbents (George Robinson, Melchoir Thompson and Robert Stelzer) were re-elected and that three new members were also elected: Mark Hudak, a trustee in the San Mateo-Foster City District; Hilary Paulson, a trustee in the Redwood City District; and Philip Weise, a trustee in the South San Francisco Unified District.

6.  Reports


a.  Response to Committee Inquiry Regarding Criteria
Deputy County Counsel, Tim Fox, who serves as legal counsel to the Committee, reported to the Committee about his investigation of the criteria used by other County Committees in making decisions on transfer of territory petitions.

Mr. Fox began by stating that in his role of legal advisor, he gives advice to the Committee and then the Committee decides what weight to give his interpretations.

Mr. Fox then distributed copies of a memo to the Committee, dated November 17, 2009, and provided a brief oral summary of key points. The complete memo is found as Attachment A to these minutes; that memo is to be regarded as advice to the Committee, and not as a direction.


b.  Response to Committee Inquiry on Prior Petitions
The Committee Secretary reported that his research of the Committee’s files over the period 1994-2009, as directed by the Committee, revealed records of eight petitions (including the present one). In addition, he noted that in 1994, at the direction of the State Board of Education, the Committee conducted a comprehensive countywide unification study but at the conclusion of that study did not recommend any changes. He added that there may have been other petitions whose records were not found.


c.  Response to Committee Inquiry on Impact of Finances
The Committee directed the Secretary to have staff at the County Office analyze the potential financial impact of the proposed transfer of territory on the two districts, if the Committee were to approve the petition.

The analysis revealed that Las Lomitas would annually gain $94,000 in property taxes and $13,684 in parcel taxes. Redwood City would be held harmless since the state would backfill the loss of the property taxes. It was noted that this analysis was based upon current conditions as of the present date and that could not guarantee that those conditions would hold in the future. (See Attachment B for details.)

7.  Discussion, Deliberations, Action and/or Direction on EC’s 35753 Criteria
The Committee proceeded to address the matter of whether the petition substantially met each of the nine conditions found in Education Code Section 35753. The Committee agreed to take these up in order, if there was substantial agreement among the Committee members on that condition; if Committee members need further discussion, it was agreed that the item would be set aside for further discussion later in the meeting.

Committee member Carolyn Livengood stated that she would recuse herself from the discussion and from voting, owing to the fact that she had not been present at all the Public Hearings and other meetings. Thus, there would be eight (8) Committee members voting.

Condition 1:  The reorganized districts will be adequate in terms of the number of pupils enrolled.

In discussing this matter, the Committee noted that Las Lomitas had contended that it would become overcrowded in the future. The Committee also noted that no students living in the area proposed for transfer currently attended the Redwood City District and that the number of new students who might enroll in Redwood City would be small.

A motion to find that the petition substantially met condition #1 passed by a majority of the quorum.  

Yes – 7:  Coyne, McAvoy, Pine, Robinson, Thompson, Tretten, Wallace-Greene


No – 0


Abstain – 1:  Stelzer

Condition 2:  The districts are each organized on the basis of substantial community identity.

The Committee set this condition aside for later discussion.

Condition 3:  The proposal will result in an equitable division of property and facilities of the original district or districts.

The Committee noted that there were no properties or facilities belonging to either district located in the area covered by the petition.

A motion to find that the petition substantially met condition #3 passed by a majority of the quorum.  

Yes – 7: Coyne, McAvoy, Pine, Robinson, Thompson, Tretten, Wallace-Greene


No – 0


Abstain – 1: Stelzer

Condition 4:  The reorganization of districts will preserve each affected district’s ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

Committee member Thompson noted that the fact that there are no students in the area proposed for transfer who are attending school in the Redwood City District makes this a non-issue; also, the numbers are too small to be significant.

Committee member McAvoy asked whether the Committee should consider socio-economic (SES) discrimination. Mr. Fox noted that the Committee could use its discretionary function to discuss SES.

A motion to find that the petition substantially met condition #4 passed by a majority of the quorum.  

Yes – 6:  Coyne, Pine, Robinson, Thompson, Tretten, Wallace-Greene


No – 1:  McAvoy


Abstain – 1:  Stelzer

Condition 5:  Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

Committee member McAvoy noted that any transfer of territory from a revenue limit district to a basic aid district, as is the case here, increases costs to the state.

Committee member Pine stated that the numbers are small and that $94,000 is not significant to the state.

A motion to find that the petition substantially met condition #5 passed by a majority of the quorum.  

Yes – 5: Coyne, Pine, Robinson, Stelzer, Thompson


No – 3: McAvoy, Tretten, Wallace-Greene

Condition 6:  The proposed reorganization will continue to promote sound educational performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

Committee member Tretten noted that the Las Lomitas Superintendent contended that over time the number of new students coming to the district from the area proposed for transfer, in combination with other enrollment growth in the district, could have a significant impact on the district. 

Committee member Wallace-Greene noted that Redwood City claims it will lose $94,000 in property taxes, and that will hurt programs.

Committee member Thompson stated that the state will backfill the loss of property taxes.

Committee member Wallace-Greene noted the loss of parcel taxes from those homes.

Committee member Thompson stated that only a few households were involved.

Committee member Wallace-Greene contended it was a considerable amount.

Committee member McAvoy stated that she was struck by the disparity in per pupil funding between Redwood City and Las Lomitas, and that $55 per parcel could be a lot, depending on an individual’s judgment. 

Chairperson Stelzer noted that condition 5 deals with the impact upon the state, whereas condition 6 deals with the impact on the districts.

A motion to find that the petition substantially met condition #6 failed to attain a majority of the quorum.  

Yes – 4:  Coyne, Pine, Robinson, Thompson


No – 4:  McAvoy, Stelzer, Tretten, Wallace-Greene

Condition 7:  Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

Committee member Thompson stated that Las Lomitas sees a potential impact some years hence, but that immediate impact is not an issue. He added that he did not find the concern about future impact persuasive because, from his perspective as a professional dealing with location analysis and site selection, it is not possible to make predictions that far in advance.

Committee member Tretten stated that Las Lomitas already has a facilities squeeze.

Committee member Pine stated that Las Lomitas has already reached capacity and that there is a potential problem related to additional students. He noted that Las Lomitas is a small district and that these are real numbers.

Committee member Coyne stated that the key terms in the condition are the words “insignificant” and “incidental”. He said that 4-15 students is an insignificant number even in a small district, and that this additional population would be incidental in this context.

Chairperson Stelzer asked Las Lomitas Superintendent Hartwig if he would like to comment on this issue. Superintendent Hartwig stated that the addition of 15 students would require additional staff and classroom space. He also stated that the district is now at 105% of capacity and that additional students are a problem to accommodate within the existing space.

A motion to find that the petition substantially met condition #7 failed to attain a majority of the quorum.  

Yes – 2:  Coyne, Thompson


No – 5: McAvoy, Pine, Robinson, Tretten, Wallace-Greene


Abstain – 1: Stelzer

Condition 8:  The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

Committee member Pine stated that in his opinion, the motivation of the petitioners is where their children will go to school.

Committee member Coyne stated that he looked at Zillow.com to compare the home prices on Stockbridge Avenue with those of the homes on the neighboring streets covered by the petition. He said that there were some larger homes on Stockbridge with higher prices but that homes of comparable sizes were comparably priced.

Committee member Tretten commented that the Committee could not look inside people’s minds.

Committee member Thompson stated that when this condition was created the state may have been thinking about cases in which developers were searching for the best school district.

Chairperson Stelzer stated that he believed a transfer of the territory would make a difference in the value of the homes, but that did not necessarily mean that was the motivation of the petitioners.

A motion to find that the petition substantially met condition #8 passed by a majority of the quorum.  

Yes – 5:  Coyne, Pine, Stelzer, Thompson, Wallace-Greene


No – 3:  McAvoy, Robinson, Tretten

Condition 9:  The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any district affected by the proposed reorganization.

Committee member McAvoy stated that she found it troubling to transfer high value homes into Las Lomitas, which is a wealthy, basic aid district. She stated that this did not seem to be equitable resource allocation.

Committee member Thompson stated that condition #9 is not about equity.

Tim Fox stated that this point can be argued either way. Basic aid districts exceed their revenue limits via local property taxes. Increasing their property may or may not be sound fiscal management. 

In response to a request from the Committee, Raul Parungao, CBO of the Redwood City District, stated that Redwood City receives approximately 60% of its revenue limit from local property taxes and 40% from the state.

Committee member Thompson stated that the area proposed for transfer is small and that this is not a big issue.

Committee member Pine stated that the transfer would not improve the financial status of Las Lomitas and that it would slightly lower the average funding per student from the current level of about $14,000 but this would not be materially adverse.

A motion to find that the petition substantially met condition #9 failed to attain a majority of the quorum.  

Yes – 4:  Coyne, Pine, Robinson, Thompson


No – 4:  McAvoy, Stelzer, Tretten, Wallace-Greene

Condition 2:  The districts are each organized on the basis of substantial community identity. 

Having addressed each of the other conditions, the Committee returned to the consideration of the second condition. 

Chairperson Stelzer noted that the petitioners’ beliefs about what constitutes community identity is not the sole determinant of community identity.

Committee member Thompson stated that representatives of the Redwood City District talked about issues of school boundaries within the districts, in cases where parents on the boundary between school A and school B want to be moved from one school’s attendance area to the next, and then having parents on the next street over wanting to be moved, and so forth. He contended that this is not the case here because there is no immediately adjacent street due to the fact that Woodside High School is next to the territory covered by the petition. He noted that perhaps the County Committee should have considered these two streets as well when it approved the Stockbridge transfer in 1999.

Committee member Thompson further stated that in his professional opinion these two cul-de-sac streets will never see themselves as part of the Redwood City District. There are no adjacent streets wanting to move and Alameda de las Pulgas is a psychological barrier to movement. He concluded by noting that since 1974 there have been nine petitions to transfer territory from the Redwood City District and further added that this petition was not analogous to the Pacific Parc petition to transfer territory from Ravenswood to Menlo Park, which the Committee denied at few years ago.

Committee member Wallace-Greene stated that many school boundaries existed before the area was developed.

Mr. Fox advised the Committee that every inch of territory in California was originally put into some school district. Thus, it is common for school district boundaries to pre-date communities. He also noted that the State Board of Education has taken the position that the existing boundaries have some precedence.

Committee member Thompson stated that the two cul-de-sacs in the area covered by the petition could be transferred to Las Lomitas as a political act by the Committee.

Chairperson Stelzer contended that the existing boundaries do not necessarily define community identity.

Committee member McAvoy stated that her observation, based on visits to the area, is that Woodside Heights is similar to the Selby Lane neighborhood in the Redwood City District.

Committee member Tretten stated that the automobile destroys the older notion of community, noting that we feel at home in a number of “communities” in different geographical areas – we live in one area, work in another, etc. Thus, we have a larger sense of community.

Chairperson Stelzer asked the Committee to consider the question of whether there would be community identity if the boundary were changed.

Committee member Thompson noted that one issue was that of community schools versus school choice facilitated by the automobile.

A motion to find that the petition substantially met condition #2 passed by a majority of the quorum.  

Yes – 5:  Coyne, Pine, Robinson, Stelzer, Thompson


No – 3: McAvoy, Tretten, Wallace-Greene

Recess
At 10:20 pm, the Chair declared a recess of ten minutes. The Committee reconvened at 10:30 pm.

8.  Discuss and/or Take Action on the Woodside Heights Petition

The Chair asked that a motion on whether to approve the petition be made; if seconded, the Committee would then proceed by discussing the matter and taking a vote.

Committee member Tretten moved that the Committee deny the petition and Committee member McAvoy seconded the motion.

The Chair noted that six motions to find that the petition substantially met a specific condition (conditions 1, 2, 3, 4, 5 and 8) did pass by a majority; he further stated that three other motions (on conditions 6, 7 and 9) had failed to attain a majority.

Committee member McAvoy stated that socio-economic diversity is an issue and that it would be reduced by moving the territory.

Committee member Coyne stated that the Committee should look at all petitions as unique requests and consider all factors. The Committee should ask whether the districts would be solid if the territory were transferred. If the answer is “yes”, the Committee should approve the petition; if the answer is “no”, or if other problems would be created, the Committee should deny the petition.

Committee member Coyne also noted that boundaries were drawn in a vacuum and then communities grew up around them. County Committees on School District Organization were created to look at whether the boundaries still make sense. The San Mateo County Committee has a good track record of looking at each petition on its own merits. He concluded by stating that he thought the Committee should approve the petition.

Committee member Thompson noted that “equity” means a lot of things to a lot of people. He raised the question of whether the school district exists for the community, or is the community the property of the school district. He stated that he thought equity would be satisfied by approval of the petition.

Committee member Pine noted that the State Board of Education gives deference to existing boundaries unless local needs dictate otherwise. He added that in his view it would be good to have the students attend school in Las Lomitas but that he did not see a compelling reason to make a change.

There being no further discussion, the Chair called for a vote on the motion to deny the petition. 

The motion to deny the petition attained a majority of the quorum and thus passed.


Yes – 5:  McAvoy, Pine, Robinson, Tretten, Wallace-Greene


No – 2:  Coyne, Thompson


Abstain – 1:  Stelzer

9.  Establish Future Meeting Dates

It was noted that the next meeting of the Committee would be on December 8, 2009, at 7:00 pm at the County Office of Education. This will be the Committee’s annual organizational meeting.

10.  Adjournment

There being no further business, the meeting was adjourned.

GOVERNING BOARD 
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           AGENDA CATEGORY: Information 

TOPIC: Request to Change District Attendance Boundary 

PREPARED BY:   Mary Ann Somerville, Superintendent
Stockbridge Avenue in Atherton is the boundary line between the Las Lomitas and Redwood City Elementary School Districts. To the east of the Alameda de las Pulgas, children from the even​numbered parcels (the "north" side of the street) attend Redwood City schools, and those from the odd-numbered (the "south" side of the street) attend school in Las Lomitas. Prior to 1997, it had been assumed that the parcels west of the Alameda on both sides of Stockbridge were in the LLESD. 

In March 1997, however, Ed Jennings of the San Mateo County Public Works Department in ​formed the District that the even-numbered parcels in the 2100 block of Stockbridge are in the Redwood City attendance area. A sale of property had prompted the official inquiry, and the County's parcel maps show the homes in question to be part of the Town of Woodside but located in the Redwood City School District. Since March of 1997, Mrs. Metzler has directed all in ​quiries about Stockbridge addresses to Mr. Jennings for confirmation. 

Part of the confusion over school district boundaries apparently arises from a transfer of the parcels in question from Redwood City to the Town of Woodside in the mid-1970's. It was as​sumed by the residents that this action included a transfer to the Las Lomitas school district. No official records to support this understanding have been found. (A separate action by the County Committee on School District Organization would have to have been taken.) 

On June 10, 1998, Diane Chessler of Alain Pinel addressed the Board with her concerns about school district designation for the 2100 block of Stockbridge. She alleges the District has given false information which is subjecting her brokerage firm to civil suit. (She had obtained a copy of the district map in 1996, prior to the 1997 revision.) 

Mrs. Chessler had met previously with the superintendent and had been informed the District could not change the boundaries unilaterally. She was given information at that time regarding the process for requesting a change in boundary from the San Mateo Committee on School Dis ​trict Organization. Mrs. Chessler has met with Stockbridge residents, and they are planning to petition the Committee. 

Meanwhile, it has been determined that children from one family on Stockbridge have been at ​tending Las Lomitas schools erroneously for several years. Subsequent conversations with the Redwood City administration have resulted in an agreement to allow these children to continue in the LLESD on an interdistrict transfer agreement. 

The Superintendent has been in contact with John Mehl (associate superintendent at the San Mateo County Office of Education and liaison to the Committee) and with Bob Stelzer (chairman of the Committee). She remains in regular contact with Mrs. Chessler, as does Mr. Mehl. 

The entire issue will now be in the hands of the Committee on School District Organization un​less the members of the Board wish to petition the County Committee on its own behalf. 

School Districts and Schools Near Area Proposed for Transfer
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Source map: U.S. Census Bureau (8/2009), http://ftp2.census.gov/geo/sd2009_rev/st06_california/maps/


 Schools and Distances from Transfer Areas (distances provided by appellants)
Redwood City School District



Las Lomitas School District
Henry Ford Elementary (1.0 miles)


Las Lomitas Elementary (0.8 miles)

Adelante Elementary (1.3 miles)


La Entrada Middle (2.0 miles)

Selby Lane Elementary (1.4 miles)



Roosevelt Elementary (2.0 miles)




John F. Kennedy Middle (1.5 miles)



Education Code Sections Cited in Agenda Item

35500.  It is the intent of the Legislature to utilize the organization of districts as they existed on January 1, 1981, and local educational needs and concerns shall serve as the basis for future reorganization of districts in each county.

35705.  Within 60 days after receipt of the petition, the county committee shall hold one or more public hearings thereon at a regular or special meeting in each of the districts affected by the petition. Notice of the public hearing shall be given at least 10 days in advance thereof to not more than three persons designated in the petition as the chief petitioners, to the governing board of all districts affected by the proposed reorganization, and to all other persons requesting notice of the hearing.

35706.  (a) Within 120 days of the commencement of the first public hearing on the petition, the county committee shall recommend approval or disapproval of a petition for unification of school districts or for the division of the territory of an existing school district into two or more separate school districts, as the petition may be augmented, or shall approve or disapprove a petition for the transfer of territory, as the petition may be augmented.

   (b) The 120-day period for approving or disapproving a petition pursuant to Section 35709 or 35710 shall commence after certification of an environmental impact report, approval of a negative declaration, or a determination that the project is exempt from the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

35709.  If the following conditions are met, the county committee may approve the petition and order that the petition be granted, and shall so notify the county board of supervisors:

   (a) The county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 are substantially met, and:

   (b) Either:

   (1) The petition is to transfer uninhabited territory from one district to another and the owner of the territory, or a majority of the owners of the territory, and the governing boards of all school districts involved in the transfer consent to the transfer; or

   (2) The petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred, and all of the governing boards have consented to the transfer.

35710.  (a) For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 substantially are met, the county committee may approve the petition and, if approved, shall notify the county superintendent of schools who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next election of any kind in accordance with either of the following:

   (1) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000) of Division 1 of Title 1.

   (2) Division 4 (commencing with Section 4000) of the Elections Code.

   (b) A county committee also may approve a petition to form one or more school districts if the requirements of subdivision (a), and the following conditions, are met:

   (1) Each county superintendent of schools with jurisdiction over an affected school district elects to grant approval authority to the county committee on school district organization for which he or she is secretary pursuant to Section 4012, and that county committee chooses to accept that authority.

   (2) The governing board of each of the affected school districts consents to the petition.

   (3) The secretary of the county committee designated as the lead agency pursuant to Section 35710.3 or subdivision (a) of Section 35520.5 enters into an agreement on behalf of the county committee for any or all affected school districts to share among those districts the costs of complying with the requirements of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

   (c) A petition to form one or more school districts that meets the conditions described in subdivision (b), but is not approved by the county committee, shall be transmitted to the state board pursuant to subdivision (a) of Section 35707 and heard by the state board pursuant to Section 35708. The state board, rather than the county committee, shall be the lead agency, as defined in Section 21067 of the Public Resources Code, for purposes of the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code) for each petition transmitted pursuant to this subdivision, including a petition disapproved by the county committee after determining the project is exempt from the California Environmental Quality Act pursuant to paragraph (5) of subdivision (b) of Section 21080 of the Public Resources Code.

35710.5.  (a) An action by the county committee approving or disapproving a petition pursuant to Section 35709, 35710, or 35710.1 may be appealed to the State Board of Education by the chief petitioners or one or more affected school districts. The appeal shall be limited to issues of noncompliance with the provisions of Section 35705, 35706, 35709, or 35710. If an appeal is made as to the issue of whether the proposed transfer will adversely affect the racial or ethnic integration of the schools of the districts affected, it shall be made pursuant to Section 35711.

   (b) Within five days after the final action of the county committee, the appellant shall file with the county committee a notice of appeal and shall provide a copy to the county superintendent of schools, except that if the appellant is one of the affected school districts it shall have 30 days to file the notice of appeal with the county committee and provide a copy to the county superintendent. Upon the filing of the notice of appeal, the action of the county committee shall be stayed, pending the outcome of the appeal. Within 15 days after the filing of the notice of appeal, the appellant shall file with the county committee a statement of reasons and factual evidence. The county committee shall then, within 15 days of receipt of the statement, send to the State Board of Education the statement and the complete administrative record of the county committee proceedings, including minutes of the oral proceedings.

   (c) Upon receipt of the appeal, the State Board of Education may elect either to review the appeal, or to ratify the county committee's decision by summarily denying review of the appeal. The board may review the appeal either solely on the administrative record or in conjunction with a public hearing. Following the review, the board shall affirm or reverse the action of the county committee, and if the petition will be sent to election, shall determine the territory in which the election is to be held. The board may reverse or modify the action of the county committee in any manner consistent with law.

   (d) The decision of the board shall be sent to the county committee which shall notify the county board of supervisors or the county superintendent of schools pursuant to Section 35709, 35710, or 35710.1, as appropriate.

35732.  Plans and recommendations may include a provision specifying the territory in which the election to reorganize the school districts will be held. In the absence of such a provision, the election shall be held only in the territory proposed for reorganization.

35753.  (a) The State Board of Education may approve proposals for the reorganization of districts, if the board has determined, with respect to the proposal and the resulting districts, that all of the following conditions are substantially met:

   (1) The reorganized districts will be adequate in terms of number of pupils enrolled.

   (2) The districts are each organized on the basis of a substantial community identity.

   (3) The proposal will result in an equitable division of property and facilities of the original district or districts.

   (4) The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

   (5)  Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

   (6) The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

   (7)  Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.

   (8) The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

   (9) The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

   (10) Any other criteria as the board may, by regulation, prescribe.

   (b) The State Board of Education may approve a proposal for the reorganization of school districts if the board determines that it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation sufficient to justify approval of the proposals.

35756.  The county superintendent of schools, within 35 days after receiving the notification provided by Section 35755, shall call an election, to be conducted at the next election of any kind in the territory of districts as determined by the state board, in accordance with either of the following:

   (a) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000).

   (b) Division 4 (commencing with Section 4000) of the Elections Code.


