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Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Synergy Charter School Petition, Which Was Denied by the Pittsburg Unified School District and the Contra Costa County Board of Education.
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SUMMARY OF THE ISSUES
The Synergy Charter School (SCS) charter petition was denied by the Pittsburg Unified School District (Pittsburg USD) governing board on December 15, 2010. SCS submitted an appeal to the Contra Costa County Board of Education (Contra Costa CBE) that was denied on February 16, 2011. 
Pursuant to Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. SCS petitioners submitted their petition on appeal for authorization by the SBE.

RECOMMENDATION
California Department of Education Recommendation

The California Department of Education (CDE) recommends that the SBE hold a public hearing and deny the petition to establish the SCS under the oversight of the SBE as the budget and cash flow statements submitted with the petition present an unrealistic financial plan and the petitioners are demonstrably unlikely to successfully implement the program described in the petition. Details regarding the CDE recommendation are provided in Attachment 2.
Advisory Commission on Charter Schools Recommendation

The Advisory Commission on Charter Schools (ACCS) considered the SCS petition at its July and September 2011 meetings. The ACCS recommends that the SBE hold a public hearing and approve the petition to establish the SCS under the oversight of the SBE subject to the following provisions:
RECOMMENDATION (Cont.)
· The SBE Conditions on Opening and Operation as set forth in Attachment 1.
· Modifications to the charter in accordance with the CDE report as set forth in detail in Attachment 2. 
A summary of the ACCS actions is provided in Attachment 6.

Should the SBE accept the ACCS recommendation, the CDE recommends that the SBE also adopt the following provisions standard to SBE authorization of charter schools:

· Specification of a five-year term beginning July 1, 2012, and ending June 30, 2017.

· Termination of the charter if the school does not begin operations between July 1 and September 30, 2012.

BRIEF HISTORY OF KEY ISSUES
The SCS petition proposes a site-based charter school serving pupils in grades six through twelve in the Pittsburg USD. The SCS petition describes an educational program centered on Project Based Learning, which is supported by research and successful implementation at other charter high schools. The proposed extended day schedule targets the needs of the intended pupil population by including focused attention on health and wellness, and college, career, and life planning. In addition, the petition proposes to provide pupils with a personalized learning program and mentoring.

SCS petitioners note multiple factors indicating that their targeted student population is at risk of not graduating from high school, including the fact that 50 to 70 percent of this student population has failed to meet proficiency standards as measured by Adequate Yearly Progress. Data regarding academic and demographic information for schools where students would otherwise most likely attend can be found in Attachment 2. SCS petitioners believe that a small-school setting, combined with project-based learning, extended time, and various support structures will provide students with more opportunities for academic success.

To form its recommendation, the CDE reviewed the SCS petition, results from statewide assessments, and the SCS budget and cash flow reports. The SCS charter petition describes an educational program likely to meet the needs of pupils within the community where the school is located, and the petition contains reasonably comprehensive descriptions of the 16 charter elements pursuant to EC Section 47605(b)(5). However, based on the materials reviewed, the CDE finds that the SCS petition does not meet all of the elements required under statute and regulation for the establishment of a charter school, as the budget and cash flow statements submitted 
BRIEF HISTORY OF KEY ISSUES (Cont.)
with the petition present an unrealistic financial plan and the petitioners are demonstrably unlikely to successfully implemented the program described in the petition.
If the SBE approves the SCS petition, technical and substantive amendments are needed for clarification and to reflect SBE authorization, as described in the CDE review, provided in Attachment 2.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
Currently, 31 charter schools operate under SBE authorization as follows:

· Three statewide benefit charters, operating a total of 13 schools

· One countywide benefit charter

· Seventeen charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of these schools to the CDE.
FISCAL ANALYSIS (AS APPROPRIATE)
If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for 
each grade span (kindergarten through grade three, grades four through six, grades seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary, and high school districts.

ATTACHMENTS
Attachment 1: 
State Board of Education Conditions on Opening and Operation 

(2 Pages)
Attachment 2: 
California Department of Education Charter School Petition Review Form (48 Pages)
Attachment 3: 
Synergy Charter School Petition (210 Pages)
Due to technical limitations regarding the format of graphs and tables in the document, this attachment is not available for viewing on the CDE Web site. Electronic copies are available upon request by e-mailing CHARTERS@cde.ca.gov, and a printed copy is available for viewing in the SBE office. The document is also available at http://www.synergycharter.org/petition (Outside Source) 
ATTACHMENTS (Cont.)
Attachment 4: 
Pittsburg Unified School District Findings for Denial and Petitioner’s Response (42 Pages) 
Attachment 5: 
Contra Costa County Board of Education Reasons for Denial and Petitioner’s Response (29 Pages)

Attachment 6:
Advisory Commission on Charter Schools Summary of Action (2 Pages)
STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION
· Insurance Coverage. Prior to opening, (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Prior to opening, either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to the California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Prior to opening, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Prior to opening, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used; plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Prior to opening, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Prior to opening, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Prior to opening, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CALPERS) and the California  State Teachers’ Retirement System (CALSTRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by September 30, 2012, approval of the charter is terminated. 

Advisory Commission on Charter Schools
Summary of Action
The Advisory Commission on Charter Schools (ACCS) considered the Synergy Charter School (SCS) petition at its July and September meetings. A summary of actions taken are provided below.

July 28, 2011

The California Department of Education (CDE) presented the item and the recommendation to deny the SCS petition. The CDE discussed the fact that the Charter Schools Division worked with the petitioners to clarify questions regarding the budget, and the petitioners attempted to provide supplemental materials and revisions to the budget and cash flow statements. However, the CDE determined that those additions to the budget constituted material changes to the petition, and therefore, the CDE could not consider the additional material in its recommendation.

Much discussion followed regarding whether revisions to a petition could legally be considered by the ACCS or the State Board of Education (SBE) when taking action to approve or deny a charter on appeal. Input from CDE and SBE legal staff, the petitioners, representatives from the denying district and county, and the public were received.

ACCS Chair Brian Bauer moved to table consideration of the item until the September ACCS meeting in order to gain clarification on the definitions of material and technical revision. The motion was seconded by Commissioner Gary Davis, and the motion was passed unanimously.

September 28, 2011

The CDE presented clarification regarding material and technical amendments and recommended to the ACCS that the supplemental materials received from the SCS petitioners should not be considered as they represented material revisions to the petition. Education Code Section 47605(j) requires the SBE to review the petition that was submitted to the local and county boards; however, California Code or Regulations, Title 5, Section 11967(b)(4) allows a petitioner to describe any changes necessary to reflect the county office or the SBE as the chartering entity. 

The CDE explained its position that some of the revisions of the cash flow and budget provided in the petition did address a change in authorizer, and were therefore permitted by regulation. However, in their totality, the CDE found that changes to improve the petition and to address findings made by the district and county boards of education were not allowable. Also, the CDE argued that the original petition lacked enough detail to determine if the budget and cash flow statements were sound and whether the petitioners had the fiscal capacity to operate the school. 

The petitioners presented information, including evidence of a new back office provider. However, the CDE stated the evidence constituted material revisions that the local board and county did not have available when it made their decisions to deny the petition. Therefore, the CDE recommendation was to deny the petition and allow the local district and county an opportunity to review the new evidence.


Public input was received from the petitioners, representatives from the denying district and county, and members of the audience.

After lengthy discussion regarding whether the information provided by the petitioners constituted technical amendments or whether it addressed fiscal capacity issues that should be reconsidered locally, Commissioner Mark Ryan moved to recommend that the SBE approve the SCS petition with the conditions noted in Attachments 1 and 2 of the CDE staff report. The motion was seconded by Commissioner Davis, and by a vote of 5 to 3, the motion passed.
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