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SEPTEMBER 2011 AGENDA

	SUBJECT

New West Charter Middle School: Consideration of Petition to Renew Charter Currently Authorized by the State Board of Education.


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and The Advisory Commission on Charter Schools (ACCS) recommends the State Board of Education (SBE) hold a public hearing regarding the charter renewal petition for New West Charter Middle School (NWCMS) and renew NWCMS charter for a five-year term beginning July 1, 2012, and ending June 30, 2017. 
If approved, the CDE recommends the SBE incorporate the following provisions in its approval action:

· The SBE Conditions on Opening and Operation, as set forth in Attachment 1.

· Modifications to the charter in accordance with the CDE report, as set forth in detail in Attachment 2, and as follows: 

· Description of Educational Program, Education Code (EC) Section 47605(b)(5)(A) and 5 CCR 11967.5.1(f)(1)(F): The CDE recommends a technical amendment to the NWCMS charter petition to include an educational program that commits to narrowing the achievement gap between socioeconomically disadvantaged and non-socioeconomically disadvantaged pupils. 

· Racial and Ethnic Balance, EC Section 47605(b)(5)(G) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(f)(7): The CDE recommends a technical amendment to the NWCMS charter petition to require submission of an annual report to the CDE addressing the outreach plan to ensure racial and ethnic balance reflective of Los Angeles Unified School District (Los Angeles USD) District 3 schools. This report should be submitted by October 31 of each year and contain demographic information about pupils who applied, pupils who were 
selected in the lottery process, and pupils who enrolled in the school. If in any year progress is not made toward achieving racial and ethnic balance, 
this report should also include specific, measurable goals and activities that the school will implement before the next application period and lottery determination.  
· Admission Requirements, EC Section 47605(d)(2): The CDE recommends a technical amendment to the NWCMS charter to ensure that the admission requirements comply with applicable federal and state laws, specifically EC Section 47605(d)(2), which requires admission preference be given to returning students and pupils of the local school district as well as pupils who qualified for free and reduced lunch in their prior school. The CDE also recommends and NWCMS has agreed to a technical amendment to revise the admission packet to include only necessary information for the student to be in the lottery for admission (i.e. name,  address, current school, and parent information). All other information including student test scores, report cards, student work will be gathered once a student is admitted to NWCMS. (See Attachment 6.)
· Suspension and Expulsion Procedures, 5 CCR 11967.5.1(f)(10): The CDE recommends technical amendments to the petition to meet the
	RECOMMENDATION (Cont.)


 requirements of 5 CCR 11967.5.1(f)(10)(D), ensuring that NWCMS review non-charter school lists of offenses and procedures in preparing their list. Additionally, NWCMS needs to provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically in accordance with 5 CCR 11967.5.1(f)(10)(E)(2).
· Public School Attendance Alternatives, EC Section 47605(b)(5)(L): The CDE recommends a technical amendment to the NWCMS petition to ensure that the parents of NWCMS students are informed that a pupil has no right to admission in a particular school of any local education agency (LEA) as a consequence of enrollment in NWCMS, except to the extent that such a right is extended by the LEA.

· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): The CDE recommends a technical amendment in the NWCMS petition to reflect that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in NWCMS’s petition. Additionally, the petition must describe how the costs of the dispute resolution process, if needed, would be funded.

· Specification of a five-year term beginning July 1, 2012, and ending 
June 30, 2017.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since the institution in 1992 of Education Code (EC) Section 47605, which provided for the establishment of charter schools and a process that allowed charter schools that were denied by their local governing authorities to appeal to the SBE for authorization, 
78 charter petitions have been submitted to the CDE for consideration on appeal after local denial. Of these 78 petitions, 30 were withdrawn before being scheduled for SBE consideration. Of the remaining 48 appeal petitions, the SBE took the following actions:

· 29 charter schools were authorized by the SBE

· 9 petitions were denied by the SBE

· 1 petition was considered without formal action of the SBE

· 5 petitions were withdrawn by the petitioners prior to SBE action 

· 4 petitions are under CDE review for future SBE consideration 

Of the 29 charter schools that have been authorized on appeal by the SBE since 1992, 19 SBE-authorized charter schools are currently operating. Ten SBE-authorized charter schools are no longer under SBE oversight due to the following reasons: 

· 5 charter schools were renewed by their local districts
· 4 charter schools were abandoned
· 1 charter school was revoked by the SBE 
The SBE has considered and approved 8 renewal petitions from SBE-authorized charter schools and is considering one renewal at its September 2011 meeting. 

Since January 2011, the SBE has considered and renewed one SBE-authorized charter school and has not considered any new charter appeals. The terms of 2 SBE-authorized charter schools will expire on June 30, 2012. If either of these charter schools is denied renewal by its local district, the school will have the opportunity to appeal the nonrenewal to the SBE during the 2011–12 school year.

Since the institution in 2002 of EC Section 47605.8, which provided for the establishment of statewide benefit charter schools, 4 petitioners have submitted statewide benefit charter petitions to the CDE for consideration. Of these 4 petitions, the SBE took the following actions:

· 3 statewide benefit charter petitions were authorized by the SBE

· 1 statewide benefit charter petition was considered and action was postponed; the petitioner did not resubmit the charter petition

The 3 statewide benefit charter petitions currently authorized by the SBE operate a total of 13 schools. To date, none of the statewide benefit charter petitions has been considered for renewal. 

	SUMMARY OF PREVIOUS … (Cont.)


Since January 2011, the SBE has considered and approved one material amendment of a statewide benefit charter. The SBE is due to consider the renewal of 2 of these petitions during the 2011–12 school year.

Since the institution in 1992 of EC Section 47606, which provided for the establishment of districtwide charters, 12 districtwide petitions have been submitted to the CDE for consideration. Pursuant to EC Section 47606, these petitions must be approved by joint action of the State Superintendent of Public Schools (SSPI) and the SBE. Of the 12 petitions submitted, 1 was withdrawn by the district before consideration by the SBE  and the SSPI. Of the remaining 11 petitions, the SBE and the SSPI took the following actions:

· 9 districtwide charters were authorized by the SBE and the SSPI

· 2 districtwide charters were denied by the SBE and the SSPI

One districtwide charter was non-renewed by the SBE and the SSPI. The 8 remaining districtwide charter petitions currently operate a total of 18 schools. The SBE and the SSPI have considered 18 and approved 17 renewal petitions from districtwide charters.

Since January 2011, the SBE and the SSPI have considered and approved one districtwide charter petition. No districtwide petitions are due for renewal in the 2011–12 school year.
	SUMMARY OF KEY ISSUES


Pursuant to EC Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions. In 2001, the SBE approved NWCMS to operate under the oversight of the SBE for a five-year charter term, which began in fall 2002. In 2007, the SBE approved the renewal of NWCMS charter for a five-year term, from July 1, 2007, through 
June 30, 2012. 

Under EC Section 47605(k)(3), a charter school that has been granted its charter through an appeal to the SBE and elects to seek renewal of its charter shall, prior to the expiration of its charter, submit its petition for renewal to the governing board of the school district that initially denied the charter. If the governing board of the school district denies the school’s petition for renewal, the school may petition the SBE for renewal of its charter. 
The NWCMS charter renewal petition was denied by the Los Angeles USD governing board on February 1, 2011. Pursuant to EC Section 47605(k)(3), NWCMS submitted its petition for renewal to the SBE on February 18, 2011. The Los Angeles USD reasons for denial are summarized in the CDE report (see Attachment 2) and are included in full as Attachment 4 of this item. 
	SUMMARY OF KEY ISSUES (Cont.)


In its findings, the Los Angeles USD describes three general reasons for denial. First, the Los Angeles USD recommended denial on the basis that the petitioners were demonstrably unlikely to successfully implement the program set forth in the petition. 
Second, the petition did not include the required affirmations EC Section 47605(b)(4). The third reason for denial was due to the petition’s failure to contain reasonably comprehensive descriptions of the items required by EC Section 47605(b)(5). 
On a recent visit the CDE observed the educational program of NWCMS and found it to mirror the school’s mission to provide a standards-based, college-preparatory curriculum closely following the current California State Standards. The CDE finds that NWCMS does meet the required affirmations pursuant to EC Section 47605(b)(4). The CDE recommends technical amendments to the petition none of which is considered substantive.
NWCMS currently serves approximately 332 pupils in grades six through eight in Los Angeles, California. NWCMS earned a 2010 Growth Academic Performance Index  (API) of 913. Based on California Longitudinal Pupil Achievement Data System data from the 2009–10 school year, 26.5 percent of pupils at NWCMS come from socio-economically disadvantaged families; 0.6 percent of the pupils are English Learners (EL); 13 percent of pupils are African American; and 27 percent of pupils are Hispanic or Latino.
In considering the NWCMS charter renewal petition, the CDE reviewed:
· The NWCMS renewal petition

· NWCMS budget information

· NWCMS statewide assessment results

· The reasons for denial by the Los Angeles USD

· NWCMS’s response to the reasons for denial by the Los Angeles USD

When considering a renewal charter petition, the SBE reviews the petition under the requirements for renewal as specified in EC Section 47607(a)(2), which states, “Renewals and material revisions of charters are governed by the standards and criteria in Section 47605, and shall include, but not be limited to, a reasonably comprehensive description of any new requirement of charter schools enacted into law after the charter was originally granted or last renewed.” EC Section 47605 sets out the criteria for review and approval of a charter petition, including the 16 required elements of a charter petition (see Attachment 2).

Further, EC Section 47607(b) specifies that a charter school shall meet at least one of the following five criteria prior to receiving a charter renewal: 

	SUMMARY OF KEY ISSUES (Cont.)


(1) Attained its API growth target in the prior year or in two of the last three years, or in the aggregate for the prior three years.

(2) Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the last three years.
(3) Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school in the prior year or in two of the last three years.
(4) The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would have been required to  attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school.

(5) Has qualified for an alternative accountability system pursuant to EC Section 52052(h).
Thus, charter renewal law requires the SBE to evaluate charter renewal petitions under a two-prong analysis: (1) whether the charter school meets at least one of the charter renewal criteria under EC Section 47607(b), and (2) whether the charter petition meets the standards for the establishment of a charter school as required under EC Section 47605.
The CDE finds that NWCMS has met four of the elements required under EC Section 47607(b) for the renewal of a charter term as follows: 
1. The CDE finds that NWCMS has attained its API growth target in the prior year and in two of the last three years pursuant to EC Section 47607(b)(1). Since the 
2006–07 school year, NWCMS has scored at or above the statewide performance target of 800. During this same time period, NWCMS has continued 

to demonstrate steady growth on the API scale. The school’s 2010 Growth API was 913. The school’s 2009 Growth API was 886. The 2008 Growth API was 867. The school’s net API growth between 2006 and 2009 was 116 points. 

2. NWCMS had statewide ranks of 10, 10, and 9 respectively for the past three years. 
3. NWCMS had similar school ranks of 9, 9, and 10 respectively for the past three years. 
4. NWCMS’s 2009–10 API growth exceeded four of the middle schools located in district three of the Los Angeles USD where the students would likely attend. Three of the four middle schools where the students would likely attend are in year five of program improvement. NWCMS is not in program improvement.
	SUMMARY OF KEY ISSUES (Cont.)


Therefore, NWCMS has academic performance greater than most of the middle schools the students would otherwise attend.
The CDE also finds that the NWCMS charter renewal petition meets all of the elements required for the establishment of a charter school pursuant to EC Section 47605(b). The  NWCMS charter renewal petition describes an educational program grounded in project-based learning principles likely to meet the needs of pupils within the community 
where the school is located; petitioners are demonstrably likely to implement the program set forth in the petition; and the petition contains reasonably comprehensive descriptions of the 16 charter elements pursuant to EC Section 47605(b)(5). In addition, the CDE finds that NWCMS has experience in starting and operating charter schools  under the authorization of the SBE and has been responsive and compliant to deadlines and requests from the CDE.

Accordingly, the CDE recommends the SBE renew the NWCMS charter because the NWCMS has met the requirements for charter renewal under EC sections 47607(b) and 47605(b). The NWCMS renewal is recommended for a five-year charter term pursuant to the requirements of EC Section 47607(a)(1), which states, “Each renewal shall be for a period of five years.”
Technical amendments are needed for clarification and to reflect SBE re-authorization; however, the CDE concludes that none of these amendments is substantive. NWCMS petitioners have agreed to incorporate all of the amendments identified in the CDE report into the final charter, which is one of the requirements under the SBE’s Conditions on Opening and Operation (see Attachment 1).
The NWCMS petition was considered by the ACCS on July 28, 2011. By a vote of 6 to 0 with 1 abstention, the ACCS recommended that the SBE approve the renewal of NWCMS subject to (1) incorporation of all amendments identified in the CDE report; and (2) meeting the SBE’s Conditions on Opening and Operation.
	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for 
each grade span (kindergarten through grade three, grades four through six, grades seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary, and high school districts.
	ATTACHMENTS


Attachment 1: 
State Board of Education Conditions on Opening and Operation 
(2 Pages)

	ATTACHMENTS (Cont.)


Attachment 2: 
CDE Charter School Petition Review Form (55 Pages)

Attachment 3: 

Petition for Charter Renewal for New West Charter Middle School (389 Pages) Due to technical limitations regarding the format of graphs and tables in the document, this attachment is not available for viewing on 




the CDE Web site. Electronic copies are available upon request by e-mailing CHARTERS@cde.ca.gov, and a printed copy is available for




viewing in the SBE office. The document is also available at https://docs.google.com/leaf?id=0B0CR0GiaIlLaM2IxZjBjYjItMGJmMS00ODA3LWFlODItYzE4OTJiNGE2Njdm&hl=en_US (Outside Source).
Attachment 4: 

Los Angeles Unified School District Board of Education Report: Denial of the Renewal Petition of New West Charter Middle School and New West Charter Middle School Petition Findings of Fact By the Los Angeles Unified School District, February 1, 2011 (16 Pages)
Attachment 5:  New West Charter Middle School Response to District Findings for Denial of Charter Renewal Petition (17 Pages)

Attachment 6:  2012–13 Admission Application, New West Charter Middle School 


(2 Pages)
STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION

· Insurance Coverage. Not later than July 1, 2012, (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· Memorandum of Understanding (MOU)/Oversight Agreement. Not later than July 1, 2012, either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to the California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Not later than TBD, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and, not later than 
July 1, 2012, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than July 1, 2012, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used; plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than July 1, 2012, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than July 1, 2012, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than July 1, 2012, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by September 30, 2012, approval of the charter is terminated. 
California Department of Education

Charter School Renewal Petition Review Form

New West Charter Middle School
	Key Information

	Grade Span and Build-out Plan
	New West Charter Middle School (NWCMS) opened in September 2003 with 275 sixth through eighth grade students. The school currently serves approximately 340 students in grades six through eight.

	Location
	NWCMS is located at 11625 Pico Boulevard, Los Angeles, CA

	Brief History
	In 2001, the State Board of Education (SBE) approved NWCMS to operate under the oversight of the SBE for a five-year charter term, which began in fall 2002. 

In 2007, the SBE approved the renewal of NWCMS charter for a five-year term, from July 1, 2007, through June 30, 2012. 

NWCMS was denied its renewal by the Los Angeles Unified School District (Los Angeles USD) on February 1, 2011. The vote was seven in favor and zero against. The petitioners submitted an appeal of its charter renewal petition to the SBE on February 18, 2011.

	Lead Petitioner 
	Sharon Weir, Executive Director, NWCMS


	California Department of Education Staff Review Summary for the

NWCMS Charter Renewal Petition

	
	Required Charter Elements Under Education Code Section 47605(b)
	Meets Requirements
	Technical Amendments Necessary

	
	Sound Educational Practice
	Yes
	

	
	Unsound Educational Practice
	Yes**
	

	
	Demonstrably Unlikely to Implement the Program
	Yes**
	

	
	Required Number of Signatures
	N/A*
	

	
	Affirmation of Specified Conditions
	Yes
	

	1
	Description of Educational Program
	Yes
	Yes

	2
	Measureable Pupil Outcomes
	Yes
	

	3
	Method for Measuring Pupil Progress
	Yes
	

	4
	Governance Structure
	Yes
	

	5
	Employee Qualifications
	Yes
	

	6
	Health and Safety Procedures
	Yes
	

	7
	Racial and Ethnic Balance
	Yes
	Yes

	8
	Admission Requirements
	Yes
	Yes

	9
	Annual Independent Financial Audits
	Yes
	

	10
	Suspension and Expulsion Procedures
	Yes
	Yes

	11
	Retirement Coverage
	Yes
	

	12
	Public School Attendance Alternatives
	Yes
	Yes

	13
	Post-employment Rights of Employees
	Yes
	

	14
	Dispute Resolution Procedures
	Yes
	Yes

	15
	Exclusive Public School Employer
	Yes
	

	16
	Closure Procedures
	Yes
	

	
	Standards, Assessments, and Parent Consultation
	Yes
	

	
	Employment is Voluntary
	Yes
	

	
	Pupil Attendance is Voluntary
	Yes
	

	
	Effect on Authorizer and Financial Projections
	Yes
	

	
	
Academically Low Achieving Pupils
	Yes
	

	
	Teacher Credentialing
	Yes
	

	
	Transmission of Audit Report
	Yes
	


*Signature requirements pursuant to EC Section 47605(b)(3) are not required for charter renewal petitions.
**Yes means that the school does not provide an unsound educational program and is not demonstrably unlikely to implement the program.
Overall California Department of Education Evaluation

NWCMS currently serves approximately 332 pupils in grades six through eight in Los Angeles, California. NWCMS earned a 2010 growth Academic Performance Index (API) of 913. Based on CalPads data from the 2009–10 school year, 26.5 percent of pupils at NWCMS come from socio-economically disadvantaged families; 13 percent of pupils are African American; and 27 percent of pupils are Hispanic or Latino. 
In considering the NWCMS charter renewal petition, the CDE reviewed:

· The NWCMS renewal petition

· NWCMS budget information

· NWCMS statewide assessment results

· The reasons for denial by the Los Angeles USD

·  NWCMS’s response to the reasons for denial by the Los Angeles USD
The CDE finds that NWCMS has met four of the elements required under EC Section 47607(b) for the renewal of a charter term. 
1. The CDE finds that NWCMS has attained its API growth target in the prior year and in two of the last three years pursuant to EC Section 47607(b)(1). Since the 2006–07 school year, NWCMS has scored at or above the statewide performance target of 800. During this same time period, NWCMS has continued to demonstrate steady growth on the API scale. The school’s 2010 Growth API was 913. The school’s 2009 Growth API was 886. The 2008 Growth API was 867. The school’s net API growth between 2006 and 2009 was 116 points. 

2. NWCMS had statewide ranks of 10, 10, and 9 respectively for the past three years. 

3. NWCMS had similar school ranks of 9, 9, and 10 respectively for the past three years. 

4. NWCMS’s 2009–10 API growth exceeded four of the middle schools located in district three of the Los Angeles USD of where the students would likely attend. Three of the four middle schools where the students would likely attend are in year five of program improvement. NWCMS is not in program improvement. Therefore, NWCMS has academic performance greater than most of the middle schools the students would otherwise attend.

The CDE also finds that the NWCMS charter renewal petition meets all of the elements required for the establishment of a charter school pursuant to EC Section 47605(b). The NWCMS charter renewal petition describes an educational program grounded in project-based learning principles likely to meet the needs of pupils within the community where the school is located; petitioners are demonstrably likely to implement the program set forth in the petition; and the petition contains reasonably comprehensive descriptions of the 16 charter elements pursuant to EC Section 47605(b)(5). In addition, the CDE finds that NWCMS has experience in starting and operating charter schools under the authorization of the SBE and has been responsive and compliant to deadlines and requests from the CDE.

A number of technical amendments are needed for clarification and to reflect SBE re-authorization; however, none of these amendments is deemed substantive. NWCMS petitioners have agreed to incorporate all of the amendments identified in this report into the final NWCMS charter as a requirement under the SBE Conditions of Opening and Operation, as follows:

· Modifications to the charter in accordance with the CDE report as set forth in detail in this attachment, and as follows:

· Description of Educational Program, Education Code (EC) Section 47605(b)(5)(A) and 5 CCR 11967.5.1(f)(1)(F): The CDE recommends a technical amendment to the NWCMS charter petition to include an educational program that commits to narrowing the achievement gap between socioeconomically disadvantaged and non-socioeconomically disadvantaged pupils. 

· Racial and Ethnic Balance, EC Section 47605(b)(5)(G) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(f)(7): The CDE recommends a technical amendment to the NWCMS charter petition to require submission of an annual report to the CDE addressing the outreach plan to ensure racial and ethnic balance reflective of Los Angeles USD District 3 schools. This report should be submitted by October 31 of each year and contain demographic information about pupils who applied to the school, pupils who were selected in the lottery process, and pupils who enrolled in the school. If in any year progress is not made toward achieving racial and ethnic balance, this report should also include specific, measurable goals and activities that the school will implement before the next application period and lottery determination.  

· Admission Requirements, EC Section 47605(d)(2): The CDE recommends a technical amendment to the NWCMS charter to ensure that the admission requirements comply with applicable federal and state laws, specifically EC Section 47605(d)(2), which requires admission preference be given to returning students and pupils of the local school district as well as pupils who qualified for free and reduced lunch in their prior school. The CDE also recommends and NWCMS has agreed to a technical amendment to revise the admission packet to include only necessary information for the student to be in the lottery for admission (i.e. name, 
address, current school, and parent information). All other information including student test scores, report cards, student work will be gathered once a student is admitted to NWCMS. (See attachment 6)
· Suspension and Expulsion Procedures, 5 CCR 11967.5.1(f)(10): The CDE recommends technical amendments to the petition to meet the requirements of 5 CCR 11967.5.1(f)(10)(D), ensuring that NWCMS review non-charter school lists of offenses and procedures in preparing their list. Additionally, NWCMS needs to provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically in accordance with 5 CCR 11967.5.1(f)(10)(E)(2).
· Public School Attendance Alternatives, EC Section 47605(b)(5)(L): The CDE recommends a technical amendment to the NWCMS petition to ensure that the parents of NWCMS students are informed that a pupil has no right to admission in a particular school of any local education agency (LEA) as a consequence of enrollment in NWCMS, except to the extent that such a right is extended by the LEA.

· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): The CDE recommends a technical amendment in the NWCMS petition to reflect that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in NWCMS’s petition. Additionally, the petition must describe how the costs of the dispute resolution process, if needed, would be funded.

· Specification of a five-year term beginning July 1, 2012, and ending 
June 30, 2017.

The CDE recommends that the NWCMS charter be approved, subject to incorporation of all changes identified, up to and including action taken by the SBE. In addition, the CDE recommends the inclusion of the applicable SBE’s Conditions on Opening and Operation, which may include:

· Insurance Coverage—Not later than July 1, 2012 (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than July 1, 2012, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than July 1, 2012, submit written verification of having applied to a SELPA for membership as an LEA and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than July 1, 2012, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than July 1, 2012, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements—Not later than July 1, 2012, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than July 1, 2012, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the Charter Schools Division staff.


· Processing of Employment Contributions—Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CalPERS) and the California State Teachers’ Retirement System (CalSTRS).

· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.
Requirements for State Board of Education Authorized Charter Schools
	Sound Educational Practice
	California Education Code (EC) Section 47605(b)

California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice?” 
	 FORMDROPDOWN 



Comments:
The NWCMS charter renewal petition proposes an educational program that is likely to be of educational benefit to the pupils who attend the school as evidenced by API growth, annually meeting required Annual Yearly Progress (AYP) targets and state and similar school ranks. NWCMS has adopted a standards-based, college-preparatory curriculum closely following the current California state standards. Standards taught in each grade level and subject areas are outlined and aligned in a scope and sequence format. NWCMS incorporates community service as an integrated component of its educational program.  
The NWCMS charter renewal petition proposes to serve students in Los Angeles, California. The targeted population reflects the ethnic, cultural, and economic diversity of the area where the school is located. 
	Table 1. Net API Growth for New West Charter Middle School 

and Surrounding Schools

	API Growth
	NWCMS
	Emerson
	Marina Del Rey
	Revere
	Webster

	2006–07 
	27
	7
	14
	6
	13

	2007–08 
	25
	8
	26
	15
	14

	2008–09 
	32
	16
	26
	20
	11

	2009–10 
	32
	16
	-22
	10
	15

	Net Growth
	116
	47
	44
	51
	53


Academic achievement data for NWCMS and surrounding Los Angeles USD middle schools where the students would otherwise attend are contained in Tables 1 and 2. NWCMS’s 2009–10 API growth exceeded four comparison district schools. Net API growth between 2006 and 2009 was 116 point
	Table 2: Academic Data 

for New West Charter Middle School and Surrounding Schools

	
	NWCMS
	Emerson
	Marina Del Rey
	Revere
	Webster

	2009 Base API/

2010 Growth API (Growth): Schoolwide
	886/913

(27)
	707/714

(7)
	688/702

(14)
	846/852

(6)
	645/658

(13)

	2009 Base API/

2010 Growth API(Growth): 

Hispanic or Latino
	850/872

(22)
	657/668

(11)
	671/684

(13)
	754/769

(15)
	660/666

(6)

	2010 Statewide/Similar Schools Rank
	10/9
	3/1
	3/6
	9/3
	1/3

	Adequate Yearly Progress (AYP) Data

	Met AYP Criteria 

(Criteria Met/

Applicable Criteria)
	Yes
13/13


	No
17/29


	No
13/23


	No
26/33


	No
17/25



	2010–11 Program Improvement (PI) Status
	Not in PI
	Year 5
	Year 5
	Not in PI
	Year 5

	% Proficient English Language Arts (ELA):
Schoolwide
	85.8
	47.2
	40.4
	71.6
	34.4

SH

	% Proficient ELA:
Hispanic or Latino
	78.9
	36.2
	36.1
	53.8
	32.7

	% Proficient Mathematics:
Schoolwide
	63.9
	31.5
	25.8
	64.1
	19.9

	% Proficient Mathematics:
Hispanic or Latino
	55.6

SH
	21.6
	26.2
	43.7
	19.7


AYP Target Percent Proficient 2009–2010:  Elementary and Middle Schools ELA 56.8 percent, Mathematics 58 percent. 

	Unsound Educational Practice
	EC Section 47605(b)(1)
5 CCR Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program?” 
	 FORMDROPDOWN 



SH = Passed by safe harbor: The school, LEA, or subgroup met the criteria for safe harbor, which is an alternate method of meeting the Annual Measurable Objective (AMO) if a school, an LEA, or a subgroup shows progress in moving students from scoring at the below proficient level to the proficient level.
Comments:
The NWCMS charter renewal petition contains no indicators that its educational program meets either of the definitions of an unsound educational program as set forth in regulation.
	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply   to the proposed charter school.


(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.


	Are the petitioners "demonstrably unlikely to successfully implement the program?"
	 FORMDROPDOWN 



Comments: 

The NWCMS charter renewal petition demonstrates that the petitioners are likely to implement the program as set forth in the charter petition. The petitioners have a reasonable comprehension of the requirements of law and a solid background in the educational, financial, organizational, and legal aspects of operating a charter school. The petitioners have demonstrated willingness to work with the CDE and have been responsive and compliant to requests for information, submission of reports and necessary documents.

NWCMS was renewed by the SBE for a five-year term beginning July 1, 2007. Since 2007–08, NWCMS has demonstrated a pattern of timely and accurate financial reporting. The school’s audited ending fund balance has been strong and has increased during the past four years, from approximately $607,000 in 2006–07 to approximately $1.2 million in 2009–10.

NWCMS’s audits since 2006–07 are unqualified. One audit finding was noted in 2006–07, and corrective action was implemented during the 2007–08 fiscal year. The 2007–08, 2008–09, and 2009–10 audits are free of findings.

ExEd, the NWCMS business services provider was the primary point of contact regarding fiscal manners. NWCMS responded to any questions and requests for information in a timely manner.

While specific budget assumptions were not located within the renewal petition, analysis of the budget submitted reflects revenues and expenditures that are generally conservative and consistent with historical patterns. Future cash flow projections may require adjustment based on the state apportionment deferral schedule.
	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Does the petition contain the required number of signatures at the time of its submission? 
	 FORMDROPDOWN 



Comments: 

The requisite number of signatures from meaningfully interested teachers or parents is not required for charter renewal petitions.

	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.
	 FORMDROPDOWN 


	Does the charter petition contain the required affirmations?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition contains all of the required affirmations.

The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	Yes; Technical Amendments Required

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations.
	Yes; Technical Amendments Required

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	 FORMDROPDOWN 


	If serving high school students, describes how district/charter school informs parents about:

· transferability of courses to other public high schools; and 

· eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable, and courses meeting the University of California/California State University (UC/CSU) "a-g" admissions criteria may be considered to meet college entrance requirements.)
	 FORMDROPDOWN 


	Does the petition overall present a reasonably comprehensive description of the educational program?
	Yes; Technical Amendments Required


Comments:

NWCMS, a California Distinguished School, proposes to continue offering a site-based program with standards-based curriculum for students in sixth through eighth grades. The mission and vision of the NWCMS are to allow students to discover and maximize their full potential through academic rigor, strong character, self-reliance, and become lifelong learners. 
Within the four core academic subjects learning experiences are integrated where possible, limited only by the nature of some standards within the subject areas that preclude integration. Listening, speaking, reading and writing application experiences, wherever applicable, are tied to the concepts and knowledge to be mastered in the core curriculum. The NWCMS petition states that middle school must be student-based, not subject-based, and must create a strong sense of ownership and community for the students if school is to hold the adolescent students during these difficult, emotional, and at-risk years. NWCMS provides a supportive place where it is safe, regardless of race, religion, ethnicity, culture, sexual orientation and/or ability/disability. On a recent visit by the CDE, the students were quick to state that bullying is not acceptable at their school and that the students felt safe and free from a bullying environment.
The NWCMS charter renewal petition describes a plan encompassing the identification of and meeting the needs of students with disabilities, EL students, low-achieving students, and high-achieving students. Students are grouped heterogeneously and classes are inclusive and challenge each student according to his or her abilities. 
NWCMS works towards creating an individualized learning approach for each student. Students are evaluated extensively to adequately address individual education needs. Early in the school year, a personalized approach is adopted towards supporting each student. While incorporating data from testing and assessments, each student works collaboratively with a teacher in an effort to specify goals for meeting or moving beyond the standards. This personalized approach identifies elements of asset development, study skills and team-skills on which the student can focus.  
NWCMS offers study skills education. Study skills education is reinforced in the homeroom, in enrichment classes, and in an after-school program. The NWCMS petition identifies the need for middle school students to learn time management, research skills, and a personal understanding of doing one’s best work.
Plan for Low-Achieving Students

For those students who are academically low performing, a range of strategies are employed. Modifications will be made, such as books on tape, so that students will still receive exposure to sophisticated literature while working on underlying building blocks of comprehension/decoding. Students receive additional intensive help after school as well as in smaller tutorial settings. Teachers differentiate curriculum so that all students can receive standards-based instruction appropriate to their level. Parents will be involved in this process and will help to provide a home environment that will reinforce this plan.  
The NWCMS petition states a specific concerned for those students who are also identified at-risk because of life circumstances. The smaller size of the school and the advisor-advisee program is especially helpful to these students. The formalized advisor-advisee program has the students meet daily throughout the year with the same teacher. The program has a strong team-building and service-learning component. 
Plan for High-Achieving Students

Highly capable and gifted students will be provided differentiated learning opportunities throughout the school day as well as in the after school program. The inclusion of Gifted and Talented Education (GATE) students in heterogeneous, standards-based classrooms create stimulating classroom environments. In special cases, particularly in math, students are invited to participate in classes one grade level above their homeroom class.  
Academic differences are addressed through multiple strategies including compacting of the curriculum, multi-option assignments, project-based learning and, where appropriate, independent projects. Frequent assessment, both in the form of pre-tests and post-tests, allow the teacher to assess needs and chart growth. True differentiation implies that different learning styles as well as different intelligences are addressed. Compacting instruction, then differentiating instruction through depth, complexity and/or novelty, is employed to address gifted students. The exception is mathematics, where students have the opportunity to be grouped in classes to enable them to accelerate beyond grade level.
Plan for English Learners

The NWCMS petition states that the school will meet all applicable legal requirements for EL students as they pertain to annual notification to parents, student identification, placement, program options, EL and core content instruction, teacher qualifications and training, re-classification to fluent English proficient status, monitoring and evaluating program effectiveness, and standardized testing requirements. NWCMS will implement policies to assure proper placement, evaluation, and communication regarding EL students and the rights of students and parents.

EL students are provided equal access to the core curriculum through special services prior to entering the mainstream program. English Language Development (ELD) and primary language support are provided as needed by a qualified teacher or instructional assistant. Teachers understand the strategies to support the EL student. Instructional assistants aid the classroom teacher where necessary. EL students may also participate in afterschool remedial instruction.
Plan for Special Education Students

NWCMS complies with all applicable state and federal laws in serving students with disabilities, including, but not limited to, Section 504 of the Rehabilitation Act (“Section 504”), the Americans with Disabilities Act (ADA) and the Individuals with Disabilities in Education Improvement Act (IDEIA). NWCMS does not discriminate against any student with a disability.

NWCMS has based its special education program on research and best practice, and has a special education coordinator to monitor and revise the school’s policy and programs accordingly.  
NWCMS is an LEA member of the Southwest SELPA in accordance with EC Section 47641(a) and thus shall be solely responsible for its compliance with all state and federal laws related to the provision of special education instruction and related services and all SELPA policies and procedures; and shall utilize appropriate SELPA forms. NWCMS shall also be solely responsible for its compliance with Section 504 and the ADA. The facilities to be utilized by the charter school shall be accessible for all students with disabilities.
Generally, individualize education plans (IEPs) are implemented and goals are met in an inclusive setting within the general education classrooms with pull-out support for specialized academic instruction or other related services based on individual needs of strengths as required by each student’s IEP. NWCMS ensures that the teachers and other persons who provide services to a student with disabilities are knowledgeable of the content of the student’s IEP, including substitute teachers as necessary.  
Highly qualified personnel capable of meeting their needs teach students with disabilities. Regular classroom teachers include special education issues as a regular part of their professional development efforts in order to better identify, assess, understand, and serve students with disabilities. Teachers receive education in recognizing and working with students that qualify for special education services under each of the categories of disabilities. Additional training is provided for working specifically with students that have Autism, Asperger’s Syndrome, Attention Deficit/Hyperactivity Disorder and other disorders with social and behavioral components as well as physical disabilities and mental challenges.

Plan for Professional Development

The NWCMS calendar includes 10 pupil-free days scattered throughout the year and 36 pupil-free afternoons on Wednesdays when students are dismissed early. NWCMS’s instructional staff uses this pupil-free time for classroom preparation, curriculum development, professional development, staff meetings, and other activities relevant to the charter school’s educational program. 
The CDE recommends a technical amendment to the NWCMS charter petition to include an educational program that commits to narrowing the achievement gap between socioeconomically disadvantaged and non-socioeconomically disadvantaged pupils.
	2. Measureable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	Yes

	(B) Include the school’s API growth target, if applicable.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Yes


Comments:

NWCMS committed to five broad areas of measurable pupil outcomes in its 2007–12 charter renewal term. In most cases NWCMS has met or exceeded the pupil outcomes and has made significant progress on all others. Following is a list of the five measurable pupil outcomes with an analysis provided by NWCMS of the progress made towards the pursuit of each outcome:
Academic Excellence
1. Critical Thinking:  2007–11: Students in sixth through eighth grade have shown 80 percent proficiency levels in critical thinking as evidenced in class projects, homework assignments, lab presentations in all core subjects and through extensive cross curricular projects.

2. Core Academics:  2007–11: Students in sixth through eighth grade have shown 85 pecent proficiency levels in core academics as evidenced in California Standards Test (CST) results, class projects, teacher designed assessments, homework assignments and core subject lab presentations.
· World Languages:  Students communicate and interact effectively in at least one language in addition to their native language and they will understand key aspects of the culture of the second language. 2007–11:  Students sixth through eighth grade have shown 80 percent proficiency levels in world language as evidenced in class projects, observations and evaluations, class tests and quizzes, self evaluation, oral exams and call and response activities. 

· Visual and Performing Arts:  Students develop an appreciation for the arts, and self and group expression in the various visual and performing arts. 2007–11:  Students sixth through eighth grade have shown 80 percent proficiency levels in visual and performing arts as evidenced in observations and evaluations, individual projects, participation, group projects, art shows and dance performances.

3. Character Development:  2007–11:  Students sixth through eighth grade have shown 95 percent proficiency levels in character development as evidenced in observations and evaluations, self-evaluation, student, teacher, parent surveys, community service, student-led portfolios and annual student led portfolio conferences.
4. Lifelong Learning:  2007–11:  Students sixth through eighth grade have shown 85 percent proficiency levels in interpersonal skills as evidenced in observations, individual projects, group participation and project based learning activities in all core and elective classes.
5. Life Skills:  2007–11:  Students sixth through eighth grade have shown 75 percent proficiency levels in life skills as evidenced by observations within technology, and fitness electives and activities in study skills classes.
Specific benchmarked school-wide outcomes to be achieved over a five year period (2012–17) include: 

1. 90 percent or above of students scoring “proficient” on the California ELA standards test. Assessed annually by CST scores.

2. 90 percent or above of students scoring “proficient”on the California standards writing test. Assessed annually by CST scores.

3. 80 percent or above of students scoring “proficient” on the California mathematics standards test. Assessed annually by CST scores.

4. 80 percent or above of students scoring “proficient” on the California science standards test. Assessed annually by CST scores.

5. 80 percent or above of students scoring “proficient” on the California history standards test. Assessed annually by CST scores.

6. 90 percent or above of students meeting learning outcomes for each core subject at each grade level.

7. In 2009–10, NWCMS’s Growth API was 913. The API goal for NWCMS over a five-year period 2012–17 is 950. Assessed annually by API issued by state.
8. NWCMS will meet adequate yearly progress as defined by the No Child Left Behind Act (NCLB). Assessed annually by Academic Performance Report (APR) issued by the CDE.

	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the STAR program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition presents a reasonably comprehensive description of the methods to be used for measuring student progress. Key methods of measuring student progress include:
· STAR program

· California English Language Development Test (CELDT)

· Benchmark assessments

· Student portfolios
· Curriculum imbedded assessments including rubrics and multiple measures

· Physical Fitness
Results of these assessments are shared regularly with parents through the following means:

· Individual student led conferences with parents
· Portfolio Assessments

· School Accountability Report Card

	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition presents a reasonably comprehensive description of the NWCMS governance structure. The school operates as a California nonprofit public benefit corporation. The school’s Board of Directors is responsible for the fiscal affairs of the school. The executive director oversees day-to-day school operations. NWCMS is a parent-driven charter school model, with strong parental representation on the governing board, a strong home-school contract, and a desire to address the needs of parents as well as students
The Board is comprised of between 9 and 11 voting members representing the charter school’s various constituencies as follows:
· Three parent representatives are elected from and by parents whose children attend NWCMS. Parent representatives serve two year terms.  
· Three teacher representatives are elected from and by NWCMS’s full-time credentialed teachers. Teacher representatives serve two year terms. 

· One staff employee representative is elected by NWCMS’s full-time non-instructional employees. The staff employee representative serves a two year term.  
· Two to four community representatives are appointed by majority vote of the Board of Directors from volunteers who express an interest in NWCMS, with a preference given to a Founder of NWCMS, as defined by the originally approved charter. These representatives cannot be parents of children attending NWCMS, or employees of the charter school.
Parents are involved in all levels of decision-making at NWCMS through their elected representatives and committee work, their primary role in operating the school is to assist, enhance, facilitate, and extend the ability of the educational staff to conduct the NWCMS’s educational activities.  

	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications (of the school’s employees), as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	 FORMDROPDOWN 


	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	 FORMDROPDOWN 



Comments:
NWCMS charter renewal petition presents a reasonably comprehensive description of NWCMS employee qualifications. All of NWCMS teachers are deemed highly qualified under the NCLB Act. 
	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of health and safety procedures?
	 FORMDROPDOWN 



Comments:

NWCMS charter renewal petition presents a reasonably comprehensive description of health and safety procedures to be used at the school. NWCMS adopted and implemented a comprehensive set of policies and procedures that ensure the health and safety of staff and students including the following:

· NWCMS employees, contractors, and volunteers are required to submit to fingerprinting and background clearance prior to employment, contract of service, volunteering, or any unsupervised contact with pupils of NWCMS. The executive director monitors compliance of this policy.
· NWCMS requires tuberculosis testing of all employees.
· NWCMS adheres to all laws requiring immunizations for entering pupils to the same extent required for enrollment in noncharter public schools.
NWCMS adheres to vision, hearing, and scoliosis screening as required by EC Section 49450.
	7. Racial and Ethnic Balance

	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC 

Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition presents a reasonably comprehensive description of the means for achieving a racial and ethnic balance at the school. NWCMS serves students in Los Angeles, California. All of these methods are used to strive for racial and ethnic balance and to be reflective of the Los Angeles USD schools in the vicinity as reflected in Table 3 below. Table 4 reflects United States (US) Census demographic data by zip code for the zip codes within the proximity of NWCMS and for the largest NWCMS enrollment. This table depicts the diversity of NWCMS as compared to the total population of the community. NWCMS commits to do the following related to achieving racial and ethnic balance:
· Maintain a racial and ethnic diversity committee of parents, educators, and community members to oversee NWCMS efforts in recruiting a wide diversity of students and ensuring a supportive environment for students of all backgrounds while attending NWCMS.
· Distribute informational materials about NWCMS to a broad variety of community groups and agencies that serve the various racial and ethnic groups represented in the anticipated attendance area of NWCMS.
· Conduct an outreach program of informational meetings, coordinated with NWCMS open houses at the school and at public elementary schools to inform parents of the educational opportunities available at NWCMS. Recruitment efforts include specific targeted populations in underrepresented geographical communities. Such efforts shall include advertising directly in elementary schools, attending elementary – middle school events and school visits by NWCMS staff.
· Provide informational materials, recruitment brochures, and applications in English and Spanish, and arrange for Spanish speaking translators to be present at school meetings.
The CDE requires a technical amendment to the NWCMS charter to clarify that the outreach plan will be annually reviewed and revised as necessary to ensure racial and ethnic balance reflective of Los Angeles USD District 3 schools. NWCMS will annually submit to the CDE a written report to include information on specific outreach activities, student application demographics, lottery results, and student enrollment.
. 

	Table 3: Demographic Data

for New West Charter Middle School and Surrounding Schools

	
	NWCMS
	Emerson
	Marina Del Rey
	Revere
	Webster

	Demographics

	Student Enrollment
	332
	978
	835
	2029
	807

	Percentage of Black or African American
	13
	21
	28
	16
	27

	Percentage of Hispanic or Latino
	27
	53
	64
	26
	62

	Percentage of Socioeconomically Disadvantaged
	26.5
	56
	82
	30
	78

	Percentage of English Learners
	.6
	14
	21
	4
	18

	Percentage of Special Education
	7.5
	11
	13
	11
	19

	Data from 2009–10 California Longitudinal Pupil Achievement Data System


	Table 4:  Demographic Data by Zip Code for Zip Codes Within Close Proximity and/or Largest Enrollment for New West Charter Middle School 

and Surrounding Schools

	
	90064

New West

Webster
	90024

Emerson
	90066

Marina Del Rey
	90049

Revere
	90025
	90291

	Percent of Population 10 to 14 years
	4.5
	1.4
	4.8
	3.8
	2.4
	3.7

	Percentage of Total Population

	White
	72.3
	64.5
	60.8
	87.5
	66.1
	71.5

	Black or African American
	2.5
	2.1
	4.1
	1.2
	3.1
	6.7

	Asian
	14.0
	24.3
	13.2
	6.8
	16.9
	3.7

	
	90064

New West

Webster
	90024

Emerson
	90066

Marina Del Rey
	90049

Revere
	90025
	90291

	Hispanic/

Latino
	15.8
	7.4
	33.2
	4.6
	7.7
	11.9

	Two or more races 
	4.3
	5.5
	15.2
	2.8
	15.9
	25.3

	Families below poverty line
	5.0
	7.3
	9.7
	2.4
	9.5
	9.2

	Families with children under 18 below poverty line
	8.5
	6.5
	16.6
	2.2
	14.3
	15.3

	Spanish Speaker ages 5–17 

“Speak English ‘not well’ or ‘not at all’”
	10.3
	0
	14.3
	11.5
	27
	10

	2000 US Census Data retrieved by American Fact Finder June 6, 2011


	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	Yes; Technical Amendments Necessary 


Comments:

The NWCMS charter renewal petition describes admission requirements to be used at the school. NWCMS commits to conducting a public random drawing if more applications are received than there is capacity. 
The CDE recommends a technical amendment to NWCMS charter to ensure that the admission requirements comply with applicable federal and state laws, specifically EC Section 47605(d)(2) requiring admission preference be given to returning students and pupils of the local school district.
The CDE also recommends and NWCMS has agreed to a technical amendment to revise the admission packet to include only necessary information for the student to be in the lottery for admission (i.e. name, address, current school, and parent information). All other information including student test scores, report cards, student work will be gathered once a student is admitted to NWCMS.

	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition presents a reasonably comprehensive description of the manner in which annual independent financial audits will be conducted.
	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 
;

Technical Amendments

Necessary

	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 
;

Technical Amendments

Necessary

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1.   Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2.   Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	 FORMDROPDOWN 
;

Technical Amendments

Necessary

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	 FORMDROPDOWN 
;

Technical Amendments

Necessary


Comments:

The NWCMS petition presents a reasonably comprehensive description of suspension and expulsion procedures to be used by the school. NWCMS commits to comprehensive due process procedures for all pupils by utilizing a suspension and expulsion policy based upon EC Section 48900.
Technical amendments are needed to the petition to meet the requirements of 5 CCR 11967.5.1(f)(10)(D) ensuring that NWCMS review non-charter school lists of offenses and procedures in preparing their list. Additionally, NWCMS needs to provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically in accordance with 5 CCR  11967.5.1(f)(10)(E)(2).
	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition presents a reasonably comprehensive description of the retirement programs offered by the school and the designated staff responsible for the arrangements of coverage.

	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition presents a reasonably comprehensive description of the public school alternatives available to NWCMS students. However, NWCMS needs to be amended to ensure that the parents of NWCMS parents are informed that a pupil has no right to admission in a particular school of any LEA as a consequence of enrollment in NWCMS, except to the extent that such a right is extended by the LEA.
	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition presents a reasonably comprehensive description of the post-employment rights of NWCMS employees.

	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the SBE may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition requires a technical amendment to reflect that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in NWCMS’s petition. Additionally, the petition must describe how the costs of the dispute resolution process, if needed would be funded.
	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA).

	Does the petition include the necessary declaration?
	 FORMDROPDOWN 



Comments:

The charter renewal petition makes clear that NWCMS shall be deemed the exclusive public school employer of charter school employees for the purposes of the EERA. 

	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition includes a reasonably comprehensive description of closure procedures pursuant to EC Section 47605(b)(5)(P) and 5 CCR sections 11962 and 11962.1.

ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	 FORMDROPDOWN 



Comments:

The charter renewal petition states that NWCMS will meet all statewide standards and conduct all required state-mandated pupil assessments. The petition also includes a commitment by NWCMS to consult regularly with parents and teachers regarding the school’s educational programs.
NWCMS developed an educational program that is fully aligned with the State of California’s Department of Education standards. NWCMS delivers this curriculum to over 300 sixth through eighth grade students through 12 full-time credentialed teachers, at least one full-time special education teacher, and a support staff.  
	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 



Comments:

The petition states that no public school district employee shall be required to work at the charter school.

	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 



Comments:

The petition states that enrollment at NWCMS is entirely voluntary on the part of the pupils.

	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition demonstrates that the petitioners are likely to continue implementing the program as set forth in the charter petition. The NWCMS petition contains a realistic budget, consistent with previously submitted budgets, with most revenues conservatively projected and reasonable expenditures that are consistent with historic averages. NWCMS administrative services are administered by ExEd. 

	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving pursuant to the standards established by the State Department of Education under Section 54032 as it read prior to July 19, 2006.

	Does the petition merit preference by the SBE under this criterion?
	 FORMDROPDOWN 



Comments:

NWCMS offers a variety of activities for academically low-achieving pupils along with multiple professional development activities for its faculty and staff designed to address the needs of academically low-achieving pupils. Students who are academically low performing will have modifications made in the classroom, such as books on tape, so that students will still receive exposure to sophisticated literature while working on underlying building blocks of comprehension/decoding. Teachers will also differentiate curriculum so that all students can receive standards-based instruction appropriate to their level. Students receive additional intensive help after school as well as in smaller tutorial settings. Parents will be involved in this process and will help to provide a home environment that will reinforce this plan.
	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, noncollege preparatory courses.

	Does the petition meet this requirement?
	 FORMDROPDOWN 



Comments:

The petition is clear that teachers at NWCMS will continue to be credentialed as required by law. During the 2010–11 academic year, 100 percent of NWCMS faculty teaching core courses were highly qualified under the NCLB. 

	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	 FORMDROPDOWN 



Comments:

The NWCMS charter renewal petition reasonably describes the transmission of the annual audit report. NWCMS has a history of timely and accurate transmissions of its annual audit reports. 

	Addendum 1: Los Angeles Unified School District Reasons for Denial




On February 1, 2011, the governing board of the Los Angeles USD, by a seven to zero vote, denied NWCMS’s charter renewal petition. That decision was based upon the resolution “To Grant or Deny Charter School Petition for New West Charter Middle School.”
The governing board of the Los Angeles USD made specific factual findings to support the findings listed below. A summary of the factual findings along with responses from NWCMS and the CDE are as follows:

Los Angeles USD General Finding Area:  Demonstrably Unlikely to Succeed (47605(b)(2))
Los Angeles USD Finding #1:

Petitioner did not submit board member questionnaires and declined to complete documents necessary for the Office of the Inspector General to perform due diligence background checks to determine whether any concerns exist with regards to the petitioners’ operations of a publically-funded charter school.
NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language nor follow processes of the Los Angeles USD that are outside of legal requirements. The only mandatory process for renewal is set forth in EC sections 47607 and 47605, which describe the standards and criteria for renewal, including the requirements for the content of the charter which are present in the NWCMS charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

CDE Response: 

A board questionnaire is not a requirement of EC Section 47605(b)(2).
Los Angeles USD Finding #2:

In order to evaluate NWCMS’s ability to fiscally implement their educational program and the school’s financial stability, Los Angeles USD requested the petitioner to submit copies of the school’s 2009–10  audit, 2010–11  projections, 2011–12  projections, and the current financials for the school. NWCMS only submitted budgets and cash flows for the 2012–13 school year and represent projections. The petitioner declined the request to submit the other projections and fiscal audits which NWCMS would have been required to produce to the SBE pursuant to EC Section 47605(m).
NWCMS Response:
As required by law, NWCMS submitted budget information, including cash flow projections and assumptions, along with three-year projections. NWCMS submits its annual audit to the CDE each year, and a copy is on file at the Charter School. NWCMS complied with legal requirements regarding the submission of budgetary documents in accordance with EC Section 47605(g), and therefore this finding is an impermissible basis for denial.

The CDE Response: 

The CDE annually receives the NWCMS audit reports. NWCMS has submitted budget information as required by EC Section 47605(g).
Los Angeles USD Finding #3:


[image: image1]
NWCMS Response:
No law requires that a charter petition state with specificity its enrollment capacity; particularly as capacity is largely dependent upon facilities; and facilities are ultimately dependent upon the projection of students who wish to attend. Indeed, EC Section 47605(d) recognizes that enrollment capacity is not necessarily a static number. The charter renewal petition clearly states that the NWCMS Board of Directors will determine capacity.

The CDE Response: 

The NWCMS petition states on page 4 of section B “Supplement to Element 1”, that the school currently operates with 340 students and can grow to more than 600 middle school students in grades six through eight.
Los Angeles USD General Finding Area:  The Petition Does Not Contain the Required Affirmations (EC Section 47605(b)(4)
Los Angeles USD Finding #4:

Although the petition contains an assurance that a charter school shall admit all pupils who wish to attend the school pursuant to Education Code section 47605(d)(2)(A), Element H of the petition regarding Admission Requirements and the NWCMS Application Packet contain statements that contradict this assurance. Specifically, the Application Packet contains several pre-admission and other mandated requirements that may be a deterrent to admission which contravene the Charter Schools Act provision that a charter school shall admit all pupils who wish to attend the school. 
NWCMS Response:
As stated by the Los Angeles USD, the NWCMS charter renewal petition does contain the required affirmations as specified in EC Section 47605(d)(2)(A), and, most importantly, NWCMS does not, in practice, have any admission requirements. 

As indicated in the charter, NWCMS admits students from all over the greater Los Angeles region – covering over 50 unique zip codes. NWCMS has a very difficult time obtaining cumulative files for its students from the sending school districts; to date, NWCMS has not been able to obtain cumulative files for some of its students this year, five months into the school year. Los Angeles USD in particular has repeatedly denied parents a copy of their student’s STAR report. NWCMS receives several complaints from parents every year that Los Angeles USD schools are refusing to provide them with STAR testing information despite their understanding that this is their right. NWCMS absolutely does not utilize or review STAR reports prior to the public random drawing as a basis for making enrollment decisions, but only utilizes them once students have been enrolled.

The CDE Response: 

The CDE recommends a technical amendment to NWCMS charter to ensure that the admission requirements comply with applicable federal and state laws pursuant to EC Section 47605(d)(2) including the requirement to give admission preference to returning students and pupils of the district. Additionally, NWCMS has agreed to amend the application packet by moving the requirement for student test scores and questionnaires to the enrollment packet given to families after the lottery has been held.
Los Angeles USD General Finding Area: Lacks a Reasonably Comprehensive Description of Required Elements (EC Section 47605(b)(5)

Los Angeles USD Finding #5:

Although the petition states that NWCMS adheres to all applicable State and Federal law and Southwest SELPA policies and procedures regarding special education, the special education program as described in the renewal petition does not adequately describe what supports will be given to students with moderate to severe disabilities in order for these students to be successful with the college preparatory curriculum of the school.
NWCMS Response:
This finding exceeds the requirements of law for a reasonably comprehensive description. NWCMS is a member in good standing of the Southwest SELPA. The charter language does not single out how students with any particular disability are served, but rather affirms that highly qualified personnel capability of meeting students’ needs teach students with disabilities.  

The CDE Response: 

The specificity requested by Los Angeles USD is not a requirement of EC Section 47605(b)(5)(A).
Los Angeles USD Finding #6:

There is no assurance in the petition that NWCMS would be subject to the full terms and requirements of the Chanda Smith Modified Consent Decree if it were to be authorized by Los Angeles USD.
NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. There is no legal requirement that NWCMS include boilerplate language demanded by Los Angeles USD.  

The CDE Response: 

As NWCMS is not a school of the Los Angeles USD it is not subject to the Chanda Smith Modified Consent Decree. 

Los Angeles USD Finding #7:

Although the petition contains a statement that NWCMS will comply with the Brown Act, it does not include specifics to indicate how NWCMS will comply with the requirements of the law (notice of meetings, recording of meetings, making minutes available, teleconferencing procedures, etc., to assure participation by the public). 
NWCMS Response:
NWCMS’s Bylaws, attached to the renewal charter as Appendix M, set forth all of the information contained in this finding. The Bylaws also state that Board of Director meetings shall be held at the principal office of the corporation (which is the school site).  

Accordingly, this finding is an impermissible basis for denial of the charter renewal petition. However, should the SBE request an amendment to the Bylaws to limit jurisdiction for purpose of Board meetings, NWCMS would comply with this request.

The CDE Response: 

The NWCMS petition contains information related to compliance with the Brown Act.
Los Angeles USD Finding #8:

While the charter states that the school intends to set up advisory committees, the document fails to identify the composition of each committee, delineate the responsibilities of each committee, and provide assurance that committee meetings will be held and noticed pursuant to the Brown Act.
NWCMS Response:
There is no legal requirement that a charter identify the composition, etc. of such advisory committees; accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The advisory committee structure is not a requirement of EC Section 47605(b)(5)(A).
Los Angeles USD Finding #9:

Home-School Contract: NWCMS’s petition states that “agreement to the contract by parents is one of the terms of admission and enrollment each year for students who want to attend New West.” Requiring parents to agree and sign the Home-School Contract contravenes EC Section 47605(d)(2)(A) which requires a charter school to admit all pupils who wish to attend the school. Admission to NWCMS cannot be contingent upon a parent signing the Home-School Contract.
NWCMS Response:
Pursuant to a legal opinion issued by the CDE, charter schools may require parents to complete volunteer hour requirements. At NWCMS, the Home-School Contract is a cornerstone of the educational program, and a key factor contributing to NWCMS’s laudable academic success. In its eight years of operation, NWCMS has never encountered any difficulty with a parent of an admitted student not wishing to sign the Home-School Contract. No student has ever been penalized in any way or denied admission due to his or her parent not completing the volunteer hour requirement, and no student will ever be so penalized or denied admission. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that based upon legal opinion, charter schools may require parents to complete volunteer hours.

Los Angeles USD Finding #10:

Parent Volunteer Requirements: Petition does not address whether the parent volunteering requirement is a condition of enrollment/continued enrollment. The petition fails to describe whether there are alternative means by which parents can satisfy their volunteer commitment or otherwise opt out of or reduce the commitment due to hardship. The petition contains statement that “New West pays special attention to ensuring that this volunteer requirement does not result in a loss of a diversity of students (i.e. race, ethnicity, or socio-economic),” yet does not explain how this is achieved. In light of the school’s declining ethnic diversity particularly in African American enrollment, this point is especially relevant. 
NWCMS Response:
Please see response to Finding #9 immediately above.

The District here points out NWCMS’s “declining ethnic diversity … in African American enrollment,” but fails to mention that it is also experiencing a decline in African American enrollment in its schools. In fact, for its 2010 API growth report, Los Angeles USD’s student population was only 10 percent African American. NWCMS enrolls a higher percentage of African American students than Los Angeles USD. Furthermore, due to the public random drawing that it must conduct and substantial interest in admission, NWCMS is very likely losing some of its diversity because of the public random drawing, which could disproportionately impact population subgroups by random chance.

The CDE Response: 

The CDE finds that based upon legal opinion, charter schools may require parents to complete volunteer hours.

Los Angeles USD Finding #11:

Conflict of Interest Policy. The petition (pg. 46) and Bylaws (pg. 4) provide for “Interested Persons” to sit on the Board. The Bylaws “Article IX – Contracts with Directors” also allows NWCMS to enter into a contract with a director. These provisions conflict with California Government Code Section 1090, which prohibits governing board members from being financially interested in any contract made by them in their official capacity, or by the board of which they are members. 
NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. 

It is the legal opinion of our counsel that Government Code Section 1090 does not apply to charter schools. We believe that Los Angeles USD staff has reached this conclusion based upon an erroneous interpretation of the relevant law.  

Pursuant to EC Section 47610, charter schools are exempt from “the laws governing school districts,” with only a few minor exceptions, not applicable here. This section is known as the “mega-waiver.” School districts themselves are not directly governed by Government Code Section 1090. Absent Education Code Section 35233, which directs school district governing boards to comply with Government Code Section 1090, the provisions of Section 1090 would not apply to school districts.

The CDE Response:
The CDE finds that NWCMS does not need to comply with Government Code Section 1090.

Los Angeles USD Finding #12:

Governance is further complicated by an examination of the 2009 IRS Form 990 for the organization. Principal/Executive Director, Sharon Weir signs the form as an officer but does not appear on the list of board members, officers and employees earning more than $50,000.
NWCMS Response:
NWCMS’s fiscal and financial reporting processes are guided by the advice of two external auditors. In eight years of operation, NWCMS has always achieved a clean financial audit. The Executive Director/Principal is the de facto Chief Executive Officer of the Corporation, and, as such, is an officer. NWCMS will review its processes with its auditors to ensure compliance with IRS regulations.

The CDE Response: 

The CDE does not find that this is an education code requirement.

Los Angeles USD Finding #13:

Petition does not contain a statement that the members of NWCMS’s executive board, any administrators, managers or employees, and any other committees of the School shall comply with federal and state laws, nonprofit integrity standards and Los Angeles USD’s Charter School policies and regulations regarding ethics and conflicts of interest.
NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that this is not a requirement of 47605(b).

Los Angeles USD Finding #14:

The petition does not contain a grievance procedure for parents for the prompt and equitable resolution of complaints.
NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that the NWCMS petition contains the required language.

Los Angeles USD Finding #15:

While the petition describes qualifications for teachers, the Executive Director/Principal and Assistant Principals of the charter school, the petition fails to identify the general qualifications for other categories of employees the school anticipates to be employed by the charter school. 
NWCMS Response:
A charter petition must contain employment qualifications for key charter school employees pursuant to 5 CCR 11967.5.1. The NWCMS charter meets this requirement. NWCMS’s employee handbook, which is on file at the school site and available for inspection, contains qualifications for all employees. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that this is not a requirement of 5 CCR 11967.5.1.
Los Angeles USD Finding #16:

The petition fails to sufficiently acknowledge that the charter school will not discriminate against qualified applicants or employees on the basis of race, color, religion, sex, gender identity, sexual orientation, pregnancy, national origin, ancestry, citizenship, age, marital status, physical disability, mental disability, medical condition, or any other characteristic protected by California or federal law and that equal employment opportunity shall be extended to all aspects of the employer-employee relationship, including recruitment, hiring, upgrading, training, promotion, transfer, discipline, layoff, recall, and dismissal from employment.

· The petition fails to clearly identify staff selection, hiring, and evaluation processes.

· The petition fails to describe grievance procedures/or rights for employees.

NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. There is no legal requirement that NWCMS include boilerplate language demanded by the Los Angeles USD. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that the NWCMS petition meets the requirements of EC Section 47605(b).
Los Angeles USD Finding #17:

Although the petition contains a statement that NWCMS will follow the same procedures used by the Los Angeles USD, it does not include an explanation of Los Angeles USD’s health and safety procedures to indicate an understanding of how NWCMS will provide a safe environment for its students and staff.
NWCMS Response:
The charter renewal petition only states that NWCMS will follow the same procedures used by the Los Angeles USD with regard to child abuse reporting. The statement in no way applies to any other facet of health and safety policies and procedures. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition. 

The CDE Response: 

The CDE finds that NWCMS petition meets the requirement of 47605(b)(5)(F).

Los Angeles USD Finding #18:

The petition fails to assure that the school’s staff will be trained annually on safety procedures outlined in its policies.
NWCMS Response:
An assurance that the staff of a charter school will be trained annually on safety procedures is not a required element of a charter petition. Nevertheless, NWCMS does conduct annual training for its staff. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that this is not a requirement of 47605(b).

Los Angeles USD Finding #19:

The petition does not include Los Angeles USD’s provisions regarding Insurance and Indemnification to protect the charter school and the Los Angeles USD from claims which may arise from its operations.
NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition.  

The CDE Response: 

The CDE finds that NWCMS petition meets the requirements of EC Section 47605(b)
Los Angeles USD Finding #20:

Facilities: The petition does not completely state health and safety assurances:

· The petition fails to state that NWCMS shall comply with all applicable building codes, standards and regulations adopted by the city and/or county agencies responsible for building and safety standards for the city in which the charter school is to be located, and the Americans with Disabilities Act (ADA). Applicable codes and ADA requirements shall also apply to the construction, reconstruction, alteration of or addition to the proposed charter school facility.

· The petition does not state that it will comply with the Healthy Schools Act, EC Section 17608, which details pest management requirements for schools.

· The petition fails to state that the charter school will comply with the asbestos requirement as cited in the Asbestos Hazard Emergency Response Act (AHERA), 40CFR part 763. AHERA requires that any building leased or acquired that is to be used as a school or administrative building shall maintain an asbestos management plan.

NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. There is no legal requirement that NWCMS include boilerplate language demanded by the Los Angeles USD. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that the NWCMS petition meets the requirements of EC Section 47605(b).
Los Angeles USD Finding #21:

The petition fails to assure that the charter school shall comply with all requirements of the Crawford v. Board of Education, City of Los Angeles court order and the LAUSD Integration Policy adopted and maintained pursuant to the Crawford court order, and fails to describe the charter school’s written plan outlining how it would achieve and maintain the Los Angeles USD’s ethnic goal of 70:30 or 30:70 ratio.

NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. There is no legal requirement that NWCMS include boilerplate language demanded by the Los Angeles USD. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

As NWCMS is not a school of the Los Angeles USD it is not subject to the requirements of the Crawford v. Board of Education, City of Los Angeles court order and the Los Angeles USD Integration Policy.
Los Angeles USD Finding #22:

The petition fails to describe how its outreach efforts will attain a racial and ethnic balance at the charter school that is reflective of Los Angeles USD. The petition makes reference to partnering with community groups/agencies on past recruitment efforts but does not provide examples.

NWCMS Response:
The contents of Element 7 of the charter renewal petition are reasonably comprehensive and thus meet legal requirements. NWCMS does make a concerted effort every year to reach out to underserved communities; indeed, documentation of these efforts are on file at the school site. 

The CDE Response: 

The CDE finds that the NWCMS petition clearly explains how it will work to attain racial and ethnic balance.

Los Angeles USD Finding #23:

The petition fails to provide specifics of how the charter school provides recruitment brochures in multiple languages to ensure outreach to non-English speaking community members.

NWCMS Response:
This finding exceeds the requirements of law, and is therefore an impermissible basis for denial of the charter renewal petition. NWCMS does have Spanish language interpreters on staff who provide assistance for families as needed.

The CDE Response: 

The CDE finds that the NWCMS petition states that information, both written and verbal will be provided in Spanish as needed to interested families.
Los Angeles USD Finding #24:

The petition does not contain a statement that NWCMS would accommodate public school choice traveling students under NCLB.

NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. There is no legal requirement that NWCMS include boilerplate language demanded by Los Angeles USD. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that NWCMS does not need to meet this requirement as it is not a school of the Los Angeles USD. 
Los Angeles USD Finding #25:

The lack of specificity and assurance in the petition for achieving racial and ethnic balance is critical given NWCMS’s decline in ethnic diversity particularly in African American enrollment as documented in the CDE’s Dataquest website.

NWCMS Response:
Please see response to “Parent Volunteer Requirements” above. The NWCMS charter renewal petition meets the requirements of law in this, and all other areas.

The CDE Response: 

The CDE finds that this is not a requirement of EC Section 47605(b).
Los Angeles USD Finding #26:

The petition fails to include a reasonably comprehensive description of the manner in which NWCMS will implement a public random drawing in the event that applications for enrollment exceed school capacity. Specifically, the petition fails to address the method the school will use to verify that lottery procedures are fairly executed, the timelines under which the open enrollment period and lottery will occur, the day of the week, date and time lotteries will occur so most interested parties will be able to attend, and the records the school will keep on file to document the fair execution of lottery procedures.
NWCMS Response:
This finding exceeds the requirements of law for a reasonably comprehensive description. The Application Packet, attached as Appendix N, details the process for the public random drawing. The Application Packet is available at the school site for any interested families, and it is distributed at all enrollment events. Additionally, NWCMS produces a podcast, posted on its website, to describe the admissions and enrollment process. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that the NWCMS petition meets the requirement of a public random drawing pursuant to EC Section 47605(d)(2).
Los Angeles USD Finding #27:

Lottery exemptions and preferences fail to adhere to EC Section 47605(d)(2)(B):

· The petition lists the category of continuing students as a preference even though continuing students are exempted from the lottery pursuant to EC Section 47605(d)(2)(B). The petition also imposes requirements in order to “maintain eligibility for this preference” and be deemed an "existing pupil."

· The petition fails to affirm that in the event a public random drawing is implemented, admission priority preference shall be extended to students who reside within Los Angeles USD. Preference for residents of Los Angeles USD is second to the last in order of admission preferences which violates EC Section 47605(d)(2)(B).

· Sibling preferences and Children of Employees are listed as having more priority than Los Angeles USD students in violation of EC Section 47605(d)(2)(B).

· The petition states that preference for enrollment will be available to applicants who attend or live in the attendance area of Brockton Elementary School and that NWCMS may be available to receive funds through SB 740 Charter School Facility Grant Program if students attend this particular school. Since NWCMS has not produced any documentation that it is eligible to receive these funds including showing that it gives enrollment preference to an elementary attendance area in which less than 50 percent of pupil enrollment is eligible for free or reduced price meals, this preference is inappropriate.

NWCMS Response:
This finding misinterprets applicable law. While EC Section 47605(d)(2)(B) does require an admissions preference in the event of the lottery for residents of Los Angeles USD, it does not specify that such preference must exceed all other admissions preferences. NWCMS does give, and has given, an admissions preference for the purposes of SB 740. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE recommends a technical amendment to NWCMS charter to ensure that the admission requirements comply with applicable federal and state laws pursuant to EC Section 47605(d)(2) including the requirement to give admission preference to returning students and pupils of the district.
Los Angeles USD Finding #28:

The Application Packet contains several pre-admission and other mandated requirements that may be a deterrent to admission which contravene the Charter Schools Act provision that a charter school shall admit all pupils who wish to attend the school. 

NWCMS Response:
Please see response to Finding #3 above.

The CDE Response: 

The CDE recommends and the petitioner has agreed to NWCMS has agreed to a technical amendment the application packet by moving the requirement for student test scores and questionnaires to the enrollment packet given to families after the lottery has been held.
Los Angeles USD Finding #29:

The petition fails to state that the charter school will at all times maintain a funds balance (reserve) of its expenditures as required by 5 CCR 15450.

NWCMS Response:
NWCMS maintains a more than adequate budgetary reserve, as identified in its budget. No law requires that a charter petition must state that a charter school will at all times maintain a funds balance. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that a specific fund balance is not a requirement of EC Section 47605(b).

Los Angeles USD Finding #30:

The petition fails to acknowledge the right of Los Angeles USD to audit the charter school’s books, records, data, processes and procedures through the LAUSD Office of the Inspector General or other means pursuant to Los Angeles USD’s oversight responsibility and fails to assure that the charter school shall cooperate fully with such audits.

NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. There is no legal requirement that NWCMS include boilerplate language demanded by Los Angeles USD. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that this is not a requirement of EC Section 47605(b).
Los Angeles USD Finding #31:

The petition fails to provide a reasonably comprehensive description of the charter school’s student discipline procedures necessary to afford the charter school’s students adequate due process. Cleary described/outlined procedures are necessary to avoid inconsistent, capricious, and unfair student disciplinary practices and necessary to afford students adequate due process. For instance, the petition fails to identify offenses for which students must be suspended/recommended for expulsion, fails to identify student expulsion procedures, and fails to sufficiently address student suspension and expulsion appeal rights.

NWCMS Response:
Los Angeles USD makes a number of findings regarding NWCMS’s suspension and expulsion policy and procedures. This response addresses all such findings. Charter schools are not required to comply with EC Section 48900, which address pupil suspension and expulsion from traditional public schools, but charter schools must provide due process to students facing discipline. NWCMS has duly adopted a suspension and expulsion policy which legally comports with due process requirements. In addition, NWCMS has implemented a multi-step process for student discipline which is spelled out and memorialized in a series of forms which are given to parents at each stage in the process. This procedure also meets legal requirements for due process and all requirements of 5 CCR 11967.5.1. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition. 

The CDE Response: 

The CDE finds that the NWCMS petition needs technical amendments to meet the requirements of 5 CCR 11967.5.1(F)(10)(D) to include evidence that the non-charter school lists of offenses and procedures were reviewed to prepare their list. The NWCMS petition needs to include an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically pursuant to 5 CCR 11967.5.1(f)(10)(E)(2).
Los Angeles USD Finding #32:

The petition contains vague statements as to the return rights of a Los Angeles USD employee who chooses to work at NWCMS. The following statement renders an unclear statement to prospective employees:

“Charter School employees shall have any right upon leaving the District to work in the Charter School that the District may specify, any rights of return to employment in a school district after employment in the school that the District may specify, and any other rights upon leaving employment to work in the Charter School that the District determines to be reasonable and not in conflict with any law.”

NWCMS Response:
The quoted language above has been approved by school districts and county offices of education all around the state, as well as by the SBE, as legally sufficient. Despite Los Angeles USD’s assertion to the contrary, the charter language is understandable and reasonably comprehensive. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that the NWCMS petition meets the requirements of EC Section 47605(b)(5)(M).
Los Angeles USD Finding #33:

The dispute resolution procedures described in the petition fail to conform to procedures Los Angeles USD deems necessary for the reasonable resolution of any disputes arising from provisions of the charter, including, but not limited to, written notification of a dispute, scheduling of issue conferences, and mediation and arbitration procedures.
NWCMS Response:
The charter language in this element has been approved by school districts and county offices of education all around the state, as well as by the SBE, as legally sufficient. Despite Los Angeles USD’s assertion to the contrary, the charter petition explicitly addresses written notification of a dispute, conferences, and mediation. Accordingly, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that the language in the NWCMS petition requires a technical amendment to reflect that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed and the petition must describe how the costs of the dispute resolution process, if needed, would be funded pursuant to 5 CCR 11967.5.1(f)(14).
Los Angeles USD Finding #34:

The petition does not contain or describe applicable procedures regarding charter school revocation.

NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. There is no legal requirement that NWCMS include boilerplate language demanded by Los Angeles USD. The only mandatory language within a charter petition is that set forth in EC Section 47605(b), and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that the language in the NWCMS petition meets the requirements set forth in EC Section 47605(b).
Los Angeles USD Finding #35:

The closure procedure in the charter does not sufficiently include procedures for the transfer and maintenance of school and student records, including personnel records.

NWCMS Response:
This finding is exclusively based on the fact that the NWCMS charter renewal petition did not contain Los Angeles USD boilerplate language. There is no legal requirement that NWCMS include boilerplate language demanded by the Los Angeles USD. The only mandatory language within a charter petition is that set forth in EC Section 47605(b) and with regard to closure as required in the California Code of Regulations, and all of those requirements are present in the charter renewal petition. Therefore, this finding is an impermissible basis for denial of the charter renewal petition.

The CDE Response: 

The CDE finds that the language in the NWCMS petition meets the requirements set forth in EC Section 47605(b)(5)(P).
The petition fails to state an enrollment capacity for the school and instead only vaguely states that there is a demand for their school and an anticipated enrollment of over 600 students for the 2011–12 school year. Without a specific stated enrollment capacity, NWCMS’s petition fails to support a finding that the school is demonstrably likely to implement the program since Los Angeles USD is unable to meaningfully evaluate essential matters such as the budgetary and fiscal viability of the school to operate at the size and scope of the educational program proposed in the charter. NWCMS has annually submitted facilities requests pursuant to EC Section 47614 (Proposition 39), and a failure to have a clearly defined enrollment capacity renders it impossible for Los Angeles USD to meaningfully analyze New West's enrollment projections in future.
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