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	CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2011 AGENDA

	SUBJECT

Permits to Employ and Work – Adopt Proposed California Code of Regulations, Title 5, Sections 10120.1 through 10121.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following actions:

· Approve the Final Statement of Reasons; 

· Adopt the proposed regulations;

· Direct the CDE to submit the rulemaking file to the Office of Administrative Law (OAL) for approval; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In May 2011, the SBE approved the Notice of Proposed Rulemaking, the Initial Statement of Reason, and approved the commencement of the proposed regulations.
	SUMMARY OF KEY ISSUES


The proposed regulations specify the Statement of Intent to Employ a Minor and Request for Work Permit/Certificate of Age (CDE Form B1-1) form will be used as the Certificate of Age pursuant to Education Code Section 49114. The proposed regulations also specify the condition under which a minor does not require a work permit.

	FISCAL ANALYSIS (AS APPROPRIATE)


Fiscal Impact Statement previously submitted with May 2011 agenda item. No fiscal impact.

	ATTACHMENT(S)


Attachment 1:
Final Statement of Reasons (1 Page)
Attachment 2:
Proposed Regulations, California Code of Regulations, Title 5, sections 10120.1 through 10121 (1 Page)

FINAL STATEMENT OF REASONS

Permits to Employ and Work (SBE)

UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from May 27, 2011, through July 11, 2011. No written comments were received during that period. 

A public hearing was held at 9:00 a.m. on July 11, 2011, at the California Department of Education. There were no comments made at the public hearing. 

No changes were made to the regulations. 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF MAY 27, 2011, THROUGH JULY 11, 2011, INCLUSIVE.
No comments were received.

ALTERNATIVES DETERMINATION 

The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective as and less burdensome to affected private persons than the proposed regulation.

LOCAL MANDATE DETERMINATION 

The proposed regulations do not impose any mandate on local agencies or school districts.

07-12-11 [California Department of Education]

The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

Division 1. California Department of Education

Chapter 10. Courses of Study

Subchapter 1. High School Courses of Study

Article 7. Work Permits

§ 10120.1 Certificate of Age.


A Statement of Intent to Employ A Minor and Request For Work Permit/Certificate of Age (CDE Form B1-1 revised 07-10) shall be completed by the parent or guardian to certify age in place of a Certificate of Age. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 49110 and 49114, Education Code.
§ 10121. Volunteers/Unpaid Trainees and Work Permits.


Work permits are not required for minors who meet all of the following conditions:


(a) the minor is not receiving pay or financial reimbursement for services rendered in volunteer services or educational purposes;

(b) the minor is not in an employer-employee relationship in accordance with The Fair Labor Standards Act and the minor is an unpaid trainee, volunteer, or in-school placement; and

(c) the minor has parental permission and has submitted written evidence thereof with the school district, charter school, or private school of enrollment.

NOTE: Authority cited: Section 33031, Education Code. References: Sections 49110, 51760 and 51762, Education Code; Section 1299, Labor Code; and 29 C.F.R. Section 570.5.
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