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SUMMARY OF THE ISSUE(S)

The Santa Clara County Committee on School District Organization (County Committee) received a voter petition to transfer 17 parcels from the Lakeside Joint Elementary School District (JESD) to the Loma Prieta Joint Union Elementary School District (JUESD). 
The petition was filed primarily because (1) the neighborhood (Marty Road) within which the petition area is contained is on a dead-end road and is split into two school districts; and (2) the Loma Prieta JUESD schools are physically closer to the petition area than are the Lakeside JESD schools (4.1 miles vs. 7.3 miles).
Both the Lakeside JESD and the Loma Prieta JUESD are component districts of the Los Gatos-Saratoga Joint Union High School District. At the time the County Committee heard the petition, five school-aged children from the area proposed for transfer attended school in the Lakeside JESD. 

On July 28, 2010, the County Committee found that the proposal substantially meets all nine required conditions of California Education Code (EC) Section 35753. The County Committee subsequently approved the territory transfer unanimously. The governing board of the Lakeside JESD opposes the proposed transfer of territory while the Loma Prieta JUESD has not taken a formal position on the transfer (Note: During the public hearings [Attachment 4], the Loma Prieta JUESD Superintendent stated that the district supports the transfer but, upon his request, the governing board did not take action on a resolution).
Chief petitioners or affected school districts may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a). In early September of 2010, the Lakeside JESD submitted its appeal to the Santa Clara County Superintendent of Schools (County Superintendent). The County Superintendent subsequently transmitted the appeal, along with the complete administrative record of the County Committee action, to the California State Board of Education (SBE).

The Lakeside JESD opposes the transfer of territory for the following reasons:
· “Piecemeal” transfers of territory reflect an inefficient and fragmented approach to school district organization.
· The proposed transfer will disrupt the educational program for all Lakeside JESD students.

· The transfer does not promote sound fiscal management of the district.
· There may be other options for the transfer area students to attend Loma Prieta JUESD.

· The transfer may result in a loss of representation for Lakeside JESD voters.

The Lakeside JESD provided additional information (Attachment 2) to the California Department of Education (CDE) approximately a year and a half after the County Superintendent transmitted the administrative record of the County Committee action. In this information, the district claims that the proposed territory fails to substantially meet the following four minimum threshold conditions of EC Section 35753:

· The districts are each organized on the basis of a substantial community identity.

· The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

· The proposed reorganization is primarily designed for purposes other than to significantly increase property values.
· The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

The Lakeside JESD further stated concerns that:

· The County Superintendent failed to provide the County Committee with accurate information regarding the timelines for approval of the proposed territory transfer. As a result, the district claims the County Committee “rushed to a decision” based on this lack of accurate information.
· The County Superintendent failed to make available an adequate description of the territory transfer proposal prior to the public hearing as required in the EC. The appellant suggests that it was possible that this inadequacy “confused area residents and deprived them of their right to express their opinions.”
The CDE finds that all minimum threshold conditions of EC Section 35753 are substantially met and makes the following specific findings about the four conditions that the Lakeside JESD claims are not substantially met:

· Community Identity: The appellant’s information fails to demonstrate that the condition would not be met if the territory were transferred to the Loma Prieta JUESD. It only shows that the “community identity” condition is met if the territory remains with the Lakeside JESD.
· Educational Programs: Both affected districts perform very well academically. The Loma Prieta JUESD has a 2011 Growth Academic Performance Index (API) of 929, while the Lakeside JESD has a 2011 Growth API of 968. Due to its enrollment (80 to 90 over the past seven years), the Lakeside JESD has used multi-grade classrooms to serve its students. The district has adjusted the composition of these classes over the years in response to varying enrollments at individual grade levels as well as to shifts in overall enrollment. The loss of five students across the six grade levels should not create significant problems in creating such classroom groupings for an academically high performing district such as Lakeside JESD.
· Property values: The appellant provides no evidence that (1) the territory transfer would increase property values or (2) the petitioners are seeking the territory transfers primarily to increase property values.
· Fiscal status: For the 2010–11 year, the Lakeside JESD had revenue of over $19,000 per average daily attendance (ADA). Its revenue and expenditures per ADA are among the highest in the state for districts of equivalent size (see Attachment 3). The County Superintendent also has determined that the district’s current fiscal status merits a positive certification.
Regarding concerns related to (1) a “piecemeal” approach and (2) the existence of other options for transfer, the CDE makes the following findings:

· The Lakeside JESD’s belief that a “piecemeal” approach to territory transfers is inappropriate; moreover, its contention that other options to territory transfer are available are not issues of noncompliance that can be appealed. 
· The County Committee is directed to use “local educational needs and concerns” as the basis for reorganization of districts in the county (EC Section 35500). It may choose (or not choose) to consider “piecemeal” transfers of territory or other options to territory transfers as valid local educational needs or concerns.
The CDE finds no support for the appellant’s concerns that Lakeside JESD voters will be inappropriately denied an opportunity to vote on the territory transfer proposal. The CDE does not find that the potential effects of the territory transfer would warrant expanding the election area beyond the territory proposed for transfer. However, as a district with an enrollment below 900, the EC governs whether or not all the voters in the district will participate in the election. EC Section 35756.5 states that the election area will include the entire district if (1) the district has an ADA less than 900 and (2) the governing board of the district opposes the transfer. The other voter concerns raised by the appellant (the territory transfer compromises a recent successful parcel tax election and will unseat a current member of the Lakeside JESD board) are not issues that can be appealed.
The CDE does find that the County Committee was provided some inaccurate information about timelines for making decisions on the territory transfer petition. Additionally, there was an inaccuracy in the identification of the affected districts in a section of the description of the petition that was required to be made available to the public pursuant to EC Section 35705.5. However, it is the CDE’s opinion that these inaccuracies did not affect the decision of the County Committee or the ability of the public to comment on the proposal. Neither the Lakeside JESD, nor any member of the public, raised concerns about inaccuracies during the County Committee process (public hearings and decision to approve). The concerns were not included in the appeal filed by the district—it was not until over a year after the appeal was filed that the appellant brought the concerns forward. Moreover, when the appellant requested that the County Committee rehear the territory transfer proposal based on this (and other) new information, the County Committee declined (Attachment 2).   
More detailed information about CDE’s findings regarding the appellant’s issues is included in Attachment 1.

In addition to the information provided in the administrative record concerning the territory transfer and the appeal, the CDE (in consideration of a recommendation to the SBE) has reviewed other related information that serves as context to the appeal. This information includes:

· The Lakeside JESD (with a 2011–12 kindergarten through fifth grade enrollment of 88) is the smallest school district under the jurisdiction of the County Superintendent. Over the past 25 years, the district has dealt with a number of issues related to its small size, including having to use multi-grade classrooms and, since 1988, sending middle school students to an adjacent district for an appropriate middle school educational program. 

· During past discussions of the specifics of sending its middle school students to an adjacent district, the Lakeside JESD governing board has considered merging the district with an adjacent district. 

· In addition to the Lakeside JESD’s need to address specific issues related to its size, there recently has been significant county-wide interest in consolidating school districts in Santa Clara County. This interest has been shared by:

· The Santa Clara County Civil Grand Jury.

· The Silicon Valley Education Foundation.

· The president of the Santa Clara County Board of Education.

· The County Committee, during consideration of a previous request to transfer territory from the Lakeside JESD, expressed an interest in merging the Lakeside JESD with another district. 
More details regarding this related information also are included in Attachment 1.

RECOMMENDATION
The CDE recommends that the SBE delay action on the current appeal and, pursuant to EC Section 35720, direct the County Committee to consider alternative reorganizations of the Lakeside JESD and adopt a tentative recommendation (pursuant to EC Section 35720.5) for reorganization of that district. The CDE further recommends that the SBE direct the County Committee to adopt this tentative recommendation by November 15, 2012, and adhere to the timelines in EC Section 35705 for holding public hearings on the tentative recommendation. Subsequent to the public hearings, the County Committee may adopt a final recommendation for reorganization of the Lakeside JESD (pursuant to the timelines in EC Section 35706), which it would then transmit to the SBE.
Should the SBE decide not to direct the County Committee to formulate alternative plans and recommendations for the reorganization of the Lakeside JESD, the CDE’s secondary recommendation is that the SBE review the appeal in conjunction with a public hearing and affirm the action of the County Committee to approve the proposal to transfer territory from the Lakeside JESD to the Loma Prieta JUESD. The CDE further recommends that the SBE determine that the area proposed for transfer will be the election area in the event that EC Section 35756.5 does not apply—EC Section 35756.5 would require the election area to be the entire Lakeside JESD if that district maintains its opposition to the proposed territory transfer. 

BRIEF HISTORY OF KEY ISSUES
The EC establishes a process through which school districts, voters, or other interested parties may initiate a proposal to transfer territory from one school district to another. In each county is a county committee on school district organization (county committee). The county committee has responsibility for considering and subsequently approving or disapproving the territory transfer proposal. Pursuant to EC Section 35710.5, an action of a county committee may be appealed by an affected school district or the identified representatives of a voter signed petition. 

The County Committee operates under the direction of the SBE. EC Section 35720 provides the SBE with authority to direct the County Committee to formulate plans and recommendations for the reorganization of any school district in the county. The process for local review of those plans and recommendations (and transmittal of plans and recommendations to the SBE) are provided in EC sections 35720.5 and 35722.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The SBE has not heard this item previously. The SBE did hear another appeal of a County Committee decision to deny a request to transfer territory from the Lakeside JESD at its September 2010 meeting and has heard 12 appeals from actions of county committees throughout the state over the past 5 years. 
FISCAL ANALYSIS (AS APPROPRIATE)
If the territory is transferred, there would be no significant financial effects on either affected school district. Approval of the appeal would result in a local election and subsequent costs. Formulation of plans and recommendations for reorganization of the Lakeside JESD would result in unknown costs to the County Superintendent.
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ANALYSIS OF STATEMENT OF REASONS AND FACTUAL EVIDENCE

Appeal of a Decision by the 
Santa Clara County Committee on School District Organization 
to Approve a Petition to Transfer Territory from the 
Lakeside Joint Elementary School District to the 
Loma Prieta Joint Union Elementary School District

1.0 RECOMMENDATION

The CDE recommends that the SBE delay action on the current appeal and, pursuant to EC Section 35720, direct the County Committee to consider alternative reorganizations of the Lakeside JESD and adopt a tentative recommendation (pursuant to EC Section 35720.5) for reorganization of that district. The CDE further recommends that the SBE direct the County Committee to adopt this tentative recommendation by November 15, 2012, and adhere to the timelines in EC Section 35705 for holding public hearings on the tentative recommendation. Subsequent to the public hearings, the County Committee may adopt a final recommendation for reorganization of the Lakeside JESD (pursuant to the timelines in EC Section 35706), which it would then transmit to the SBE.

Should the SBE decide not to direct the County Committee to formulate alternative plans and recommendations for the reorganization of the Lakeside JESD, the CDE’s secondary recommendation is that the SBE review the appeal in conjunction with a public hearing and affirm the action of the County Committee to approve the proposal to transfer territory from the Lakeside JESD to the Loma Prieta Joint Union Elementary School District (JUESD). The CDE further recommends that the SBE determine that the area proposed for transfer will be the election area in the event that EC Section 35756.5 does not apply—EC Section 35756.5 would require the election area to be the entire Lakeside JESD if that district maintains its opposition to the proposed territory transfer.
2.0 BACKGROUND
Located in the Santa Cruz Mountains, the Lakeside JESD (with a 2011–12 kindergarten through fifth grade enrollment of 88) is the smallest school district under the jurisdiction of the Santa Clara County Superintendent of Schools (County Superintendent) and is one of four component elementary districts in the Los Gatos-Saratoga Joint Union High School District (JUHSD). Although enrollment has fluctuated significantly in the past (from 130 in 2001–02 to 80 in 2005–06), the past five years have been a relatively stable period of enrollment. A basic aid district
, the Lakeside JESD has remained fiscally healthy through the enrollment changes—the students of the district also have continued to perform at a high academic level. 

Over the past 25 years, the district has dealt with a number of issues related to its small size, including having to use multi-grade classrooms and, since 1988, sending middle school students to an adjacent district for an appropriate middle school educational program. Initially, the Lakeside JESD sent its middle school students to the Los Gatos Union Elementary School District (UESD), which also is a component elementary district of the Los Gatos-Saratoga JUHSD. However, in the 2004-05 school year, the governing board of that district (after achieving basic aid status) voted to accept the Lakeside JESD students only if it received a “hefty per-student fee.”
 At that point, the governing board of the Lakeside JESD weighed a number of options, including merging the Lakeside JESD with an adjacent district.
 The governing board ultimately decided to enter into an agreement with the Campbell UESD (a component district of the Campbell Union High School District [UHSD]).

In addition to the Lakeside JESD’s need to address specific issues related to its size, there recently has been significant county-wide interest in consolidating school districts in Santa Clara County, due to the number and size of districts that currently exist. This interest has been shared by:

· The Santa Clara County Civil Grand Jury.

· The Silicon Valley Education Foundation.

· The president of the Santa Clara County Board of Education.

Within the context of the specific issues related to the size of the Lakeside JESD and the general county-wide issue of school district consolidation, the current appeal of a County Committee action involving a transfer of territory from the Lakeside JESD is the second such appeal heard by the SBE in the past two years (the first was heard as Item 19 at the September 2010 SBE meeting). The current appeal involves a voter petition received by the County Committee to transfer 17 parcels (Marty Road) from the Lakeside JESD to the Loma Prieta JUESD. The purposes of the petition (as stated by the chief petitioners) are:
· The Marty Road neighborhood is located on a dead-end road and is split into two school districts. Students residing in the Lakeside JESD must travel through the Loma Prieta JUESD to attend Lakeside School.
· The territory transfer will place all neighborhood homes in the same school district and allow all children living in the Marty Road neighborhood to attend the same schools.

· The Loma Prieta JUESD schools are physically closer to the petition area than are the Lakeside JESD schools (4.1 miles vs. 7.3 miles). 
· The territory transfer involves an insignificant number of parcels that will not substantially affect either school district.
Both the Lakeside JESD and the Loma Prieta JUESD are component districts of the Los Gatos-Saratoga JUHSD. At the time the County Committee heard the petition, five school-aged children from the area proposed for transfer attended school in the Lakeside JESD. The territory proposed for transfer is in Santa Cruz County, but both affected school districts are joint school districts (i.e., school districts lying in more than one county) and are under the jurisdiction of the Santa Clara County Superintendent of Schools (County Superintendent).
As noted previously, the Lakeside JESD does not provide an educational program for the sixth through eighth grade students residing within the district’s boundaries. According to district information, these students attend school through memorandums of understanding (MOUs) with two neighboring districts—the Loma Prieta JUESD or the Campbell UESD. The MOU with the Loma Prieta JUESD was not in place at the time the County Committee took action to approve the territory transfer proposal. As noted previously, the Lakeside JESD and the Loma Prieta JUESD are component elementary districts of the Los Gatos-Saratoga Joint UHSD; and the Campbell elementary district is a component of the Campbell UHSD. 
3.0 ACTION OF THE COUNTY COMMITTEE

The County Committee held two public hearings for the proposed transfer of territory on May 27, 2010—one within the boundaries of the Lakeside JESD and one within the boundaries of the Loma Prieta JUESD. Minutes of these public hearings are included as Attachment 4. The County Committee considered information from the County Superintendent, along with presentations by the affected districts and the petitioners, at a special meeting held on July 28, 2010 (Attachment 5). 

Under the California Education Code (EC), the County Committee has the following options:

· If the County Committee determined that all nine conditions of EC Section 35753(a) are substantially met, it could approve the petition (though not required to do so), and would notify the County Superintendent to call an election on the proposed transfer (an election is required when an affected district opposes an approved transfer of territory petition).

· The County Committee could disapprove the petition to transfer territory for other concerns even if it finds that all nine conditions of EC Section 35753(a) have been met.
· If the County Committee determined that all nine conditions of EC Section 35753(a) are not substantially met, it would be required to disapprove the petition to transfer territory.
The County Committee found that the proposal substantially meets all nine required conditions of EC Section 35753. The County Committee subsequently approved the territory transfer unanimously.  
Chief petitioners or affected school districts may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a). The Lakeside JESD (appellant) submitted such an appeal to the County Superintendent. The County Superintendent subsequently transmitted the appeal, along with the complete administrative record of the County Committee action, to the SBE.

4.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS
The governing boards of the affected districts have the following positions regarding the proposed transfer of territory.

4.1 Lakeside JESD

The Lakeside JESD is the appellant and its reasons for opposing the proposed territory transfer are listed in section 5.0 (Reasons for the Appeal) of this attachment.
4.2 Loma Prieta JUESD
Although the governing board of the Loma Prieta JUESD has not taken a formal position on the territory transfer action on a resolution (because it may appear to be an “aggressive statement”), the superintendent of the district stated that the district supports the transfer and made the following observations during the public hearing held in the Loma Prieta JUESD (Attachment 4):

·   Students residing near the transfer area already attend schools in the district.
·   The Loma Prieta JUESD can easily house the students who reside in the area proposed for transfer.
·   Middle school curricula in Loma Prieta JUESD are closely aligned with the Los Gatos-Saratoga JUHSD, which students from the Loma Prieta JUESD middle school attend. Students from Lakeside JESD that attend the Campbell JUESD for middle school do not have the same alliances with the high school they will attend.
5.0 REASONS FOR THE APPEAL
The appellant asserts the following: 

· "Piecemeal" transfers of territory reflect an inefficient and fragmented approach to school district organization.
· The districts will not each be organized on the basis of a substantial community identity.
· The proposed reorganization does not promote sound education performance and significantly disrupts the educational programs in the Lakeside JESD.
· The proposed reorganization is primarily designed to significantly increase property values.
· The proposed reorganization does not promote sound fiscal management and causes a substantial negative effect on the fiscal status of the Lakeside JESD.
· There are other options for the transfer area students to attend Loma Prieta JUESD.
· The transfer may result in a loss of representation for Lakeside JESD voters.
· The County Superintendent failed to provide the County Committee with accurate information regarding the timelines for approval of the proposed territory transfer. 
· The County Superintendent failed to make available an adequate description of the territory transfer proposal prior to the public hearing as required in the EC. 
These concerns will be described in more detail and addressed by the CDE in section 6.0 of this attachment.
6.0 CALIFORNIA DEPARTMENT OF EDUCATION RESPONSE TO THE APPEAL
Chief petitioners or affected school districts, pursuant to EC Section 35710.5, may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, and 35710. The courts (San Rafael School District v. State Board of Education [1999] 73 Cal.App.4th 1018, 1027) also have determined that provisions of EC Section 35753 are subject to review in any territory transfer appeal. 

CDE staff has reviewed the issues raised by the appellant both in the initial appeal and in a subsequent submittal (Attachment 2). Additionally, information submitted by the chief petitioners (Attachment 6) in response to the appellant’s submittal in Attachment 2 was reviewed by the CDE. The CDE’s findings are described in the following subsections:
6.1 "Piecemeal" transfers of territory reflect an inefficient and fragmented approach to school district organization.

The validity of the County Committee’s use of a legally allowed process is not an issue of noncompliance that can be appealed. In addition to the conditions of EC Section 35753, the County Committee is directed to use “local educational needs and concerns” as the basis for reorganization of districts in the county (EC Section 35500). No other restrictions are placed on the County Committee—it may choose (or not choose) “piecemeal” transfers of territory as an option to reorganize districts if it believes such an option meets “local educational needs and concerns.”
6.2 The districts will not each be organized on the basis of a substantial community identity.

The County Superintendent made the following findings regarding this condition as it relates to the territory proposed for transfer:
·   The territory can be considered “isolated” from the Lakeside JESD—it is located on a dead-end road, with the only entry through the Loma Prieta JUESD. Other properties on this road already are located in the Loma Prieta JUESD. Travel to the Lakeside school requires accessing Highway 17, while the commute to Loma Prieta schools is all on Summit Road. 
·   The territory is located approximately four miles from the Loma Prieta Community Center and approximately seven miles from the Lakeside Community Center. Due to the mountain community to which the territory belongs, there are few other social resources in close proximity to the transfer area. Petitioners state that they use the services (shopping, churches) along Summit Road near Loma Prieta schools and that their voting station and emergency response center is located at Loma Prieta schools.
·   Travel time from the territory is approximately 13 minutes to the Loma Prieta schools and 16 minutes and to the Lakeside school (travel time to the Campbell middle school is 25 minutes). The districts offer bus service to the territory—however, petitioners note that bus travel times can be approximately two hours from Lakeside school and 20 minutes from Loma Prieta schools.
The County Superintendent recommends that the “community identity” condition of EC Section 35753 is substantially met. The County Committee unanimously found this condition substantially met.
The appellant claims the condition is not substantially met for the following reasons:

·   The isolation of territory is common in the mountainous area of the two affected districts. Residents of the territory proposed for transfer can travel to the Lakeside school without accessing or crossing Highway 17. Highway 17 separates the territory from the Loma Prieta schools but not from the Lakeside school. 

·   Although an MOU with Loma Prieta JUESD currently allows residents of the territory proposed for transfer to attend Loma Prieta schools for sixth to eighth grade, the chief petitioners currently home-school their sixth grade student.

·   Students from both districts spend up to 90 minutes on a bus traveling to and from school due to the topography and large geographic areas of the districts. Long bus rides are not unique to residents of the territory proposed for transfer. Moreover, proposed elimination of the home-to-school bus transportation may make bus transportation a non-issue.

It is the opinion of CDE that “isolation” largely is a non-factor in regards to the community identity condition when considering territory in mountainous regions such as this. Practically every parcel is isolated to some degree and property owners and residents certainly understand this and make choices to reside in mountainous areas at least in part because of the “isolation.” Similarly, the travel distances and times documented by the County Superintendent are largely non-factors in consideration of this condition. Maps of the territory proposed for transfer (and surrounding area) are included as Attachment 7.
In response to the appellant’s statement that chief petitioners continue to home-school their children even with the MOU with the Loma Prieta JUESD in place, the chief petitioners claim (Attachment 6):

·   They have been “vilified” by the governing board of the Lakeside JESD, resulting in a public view that they are “not good people” due to their desire to transfer out of the district.

·   They “have removed their children from the jurisdiction of the Lakeside School district for the safety of their children.” The chief petitioners claim that, at Lakeside School, their children were subject to everyday contact with staff and volunteers who have publically opposed their territory transfer petition and derogative comments from other children at the school. The chief petitioners claim that they do not intend to return their children to the Lakeside JESD due to such “hostile behavior.”

Information presented by the appellant does not substantiate the claim that the “community identity” condition is not met. The appellant’s information has shown that the “community identity” condition is met if the territory remains with the Lakeside JESD and fails to demonstrate that the condition would not be met if the territory was transferred to the Loma Prieta JUESD. 

6.3 The proposed reorganization does not promote sound education performance and significantly disrupts the educational programs in the Lakeside JESD.
The County Superintendent made the following findings regarding this condition as it relates to the territory proposed for transfer:

·   It is estimated that five students could be added to the Loma Prieta JUESD if the territory transfer is approved. The Loma Prieta JUESD currently has empty classrooms and small class sizes so the additional students should not significantly affect class size or academic offerings. 

·   The Lakeside JESD historically has had combination classes (e.g., fourth/fifth grade, second/third grade) and adjusts the number and configurations of such classes based on enrollment. Changes in enrollment can impact class configurations—however specific effects of the territory transfer cannot be determined without knowing numbers and grade levels of students affected. The Lakeside JESD has experienced and addressed fluctuations in enrollment without significant impact on the educational program. A decline of five students from different grade levels should not significantly disrupt the educational program of Lakeside JESD.
The County Superintendent recommends that the “educational program” condition of EC Section 35753 is substantially met. The County Committee unanimously found this condition substantially met.

The appellant claims the condition is not substantially met for the following reasons:
·   The estimated loss of income to Lakeside JESD due to the territory transfer is equal to what the district spends for all classroom support staff; it is half the salary of a teacher; it is approximately what is spent on custodial and maintenance services. Such a loss in revenue will negatively affect the educational program.
·   The Lakeside JESD currently has five teachers for six grade levels. The transfer of territory will force the district to cut one teacher from full- to part-time status.
·   The Lakeside JESD already has been forced to make cuts to the educational program due to the current fiscal situation in the state.

The CDE notes that both affected districts perform very well academically. The Loma Prieta JUESD has a 2011 Growth Academic Performance Index (API) of 929 and has met all requirements for 2011 Adequate Yearly Progress (AYP). These academic results have been consistent through the years as the district’s API has been above 900 for the last three years and has been above 800 since the first year of API. Similarly, the Loma Prieta JUESD has met all AYP requirements every year except for the first year the AYP was instituted. 

The Loma Prieta JUESD has a 2011–12 enrollment of 445 but has seen enrollment over 600 as recently as the 2004–05 school-year. With identified classroom capacity and historically high academic performance, the CDE agrees with the County Committee that the proposed transfer of territory will not have significant negative effects on Loma Prieta JUESD educational programs. 
The Lakeside JESD has had similar academic performance. The district has a 2011 Growth API of 968 and has met all requirements for 2011 AYP. The district’s API has been above 900 since 2004–05, and also has been above 800 since the first year of API. Like the Loma Prieta JUESD, the Lakeside JESD has met all AYP requirements every year except for the first year the AYP was instituted. 

The Lakeside JESD has experienced relatively stable enrollments over the past seven years—with its K-5 enrollment not exceeding 90 nor falling below 80. However, with this relatively small enrollment spread across six grade levels, the district has needed to group multiple grade levels in single classes. The specific groupings can change across years as the percentages of enrollment at the different grade levels vary. The CDE agrees with the County Superintendent that the loss of five students across the six grade levels should not create significantly greater problems for the district in creating such classroom groupings and, thus, should not significantly affect the district’s educational programs. The CDE also notes that enrollment in the Lakeside JESD has been slowly but steadily increasing since 2008–09.
Since the Lakeside JESD is a basic aid district, it will not lose significant funding as a result of a loss of students. The revenue loss primarily will be through reduced property tax collection (see section 6.5 of this attachment for more detailed information). The district has a funding level of well over $19,000 per ADA (average daily attendance) and a positive certification from the Santa Clara County Office of Education following its review and analysis of the Lakeside JESD’s 2011–12 Second Interim Report. Although the CDE recognizes, and does not intend to minimize, the effects of the current state fiscal crisis on school districts, it does not find that the loss of what equates to expenditures for two ADA in the Lakeside JESD (a fiscally healthy and academically high performing district) will have significant negative effects on the district’s educational programs.
The CDE agrees with County Committee’s unanimous decision that this “educational program” condition is substantially met.
6.4 The proposed reorganization is primarily designed to significantly increase property values.
The County Superintendent, after finding no indication that the primary purpose to seek the territory transfer was to increase property values, recommended that the “property values” condition of EC Section 35753 is substantially met. The County Committee unanimously found this condition substantially met.

The appellant claims the condition is not substantially met for the following reasons:

·   After establishment of an MOU between the Lakeside JESD and Loma Prieta JUESD, the chief petitioners continue to home-school their middle school-age child. The appellant believes that this fact suggests a motivation for the territory transfer that was not known to the County Committee when it approved the transfer.
·   At the public hearing held by the County Committee, two residents of the area proposed for transfer (who are realtors but who did not identify themselves as such) spoke in favor of the territory transfer. The appellant believes this indicates that they were in favor of the transfer to potentially escalate their property values.

The CDE does not find the appellant’s claims persuasive for two reasons: (1) The appellant provides no evidence that the territory transfer would increase property values; and (2) The information provided does not conclusively establish that the individual property owners referenced support the territory transfer for the primary purpose of increasing property values, and certainly does not establish that the primary purpose of the entire territory transfer petition is to increase property values. 
A response to the appellant’s statement from chief petitioners regarding why they continue to home-school their children even with the MOU with the Loma Prieta JUESD in place is contained in section 6.2 of this attachment and in Attachment 6.
The CDE agrees with the County Committee’s unanimous decision that this “property values” condition is substantially met.

6.5 The proposed reorganization does not promote sound fiscal management and causes a substantial negative effect on the fiscal status of the Lakeside JESD.
The County Superintendent made the following findings regarding this “fiscal status” condition as it relates to the territory proposed for transfer:

·   Both the Lakeside JESD and the Loma Prieta JUESD are basic aid districts, so the transfer of students will not have an immediate effect on funding. 

·   The territory proposed for transfer annually generates approximately $123,000 in property tax revenue. The Lakeside JESD currently receives 22 percent of that revenue, or about $27,000 annually. The loss of this tax revenue will not affect the basic aid status of the Lakeside JESD.
·   Voters in Lakeside JESD approved an annual parcel tax of $311 per parcel in May 2010. Assuming no exemptions (e.g., senior citizen, Supplemental Security Income) from the parcel tax, the 17 parcels in the territory proposed for transfer would generate $5,287 annually.
·   The 2009–10 assessed valuation (AV) of the Lakeside JESD was almost $375 million. The territory proposed for transfer had an AV of about $11 million, which represents 2.9 percent of the total AV of the district. 
The County Superintendent recommends that the “fiscal status” condition of EC Section 35753 is substantially met. The County Committee unanimously found this condition substantially met.

The appellant claims the condition is not substantially met for the following reasons:

·   In addition to the over $5,000 in parcel tax revenue and the $27,000 in property tax revenue, the Lakeside JESD will lose categorical funding and bond payments from the territory proposed for transfer for a total loss of 3.3 percent of the district’s budget.

·   The Lakeside JESD has experienced a total reduction of 11 percent of its funding since 2010 due to the state’s current fiscal crisis. It already has cut program and staff to perilously low levels as a result of these reductions in state funding.
·   There are trade-offs between assuring fiscal solvency and supporting educational program. A 3 percent loss in funding means that the district cannot keep educational programs intact without threatening the fiscal solvency of the district.

The CDE notes that, for the 2010–11 year, the Lakeside JESD had revenue of over $19,000 per ADA. Its revenue and expenditures per ADA were among the highest in the state for districts of equivalent size (see Attachment 3). The County Superintendent also has determined that the district’s current fiscal status merits a “positive certification,” which is assigned to a district that, “based upon current projections, will meet its financial obligations for the current fiscal year and two subsequent fiscal years.” (EC Section 42131)
Although (as noted previously) the CDE recognizes, and does not intend to minimize, the effects of the current state fiscal crisis on school districts, it does not find that the loss of what equates to expenditures for two ADA in the Lakeside JESD (a fiscally healthy district) will have significant negative effects on the district’s fiscal status.

The CDE agrees with County Committee’s unanimous decision that this “fiscal status” condition is substantially met.
6.6 There are other options for the transfer area students to attend Loma Prieta JUESD.
The appellant contends that “there may be a way forward to develop an option for students that wish to attend Loma that does not have such negative effects on all students at Lakeside.” The Lakeside JESD has, since the appeal was filed, entered in to an MOU with the Loma Prieta JUESD to allow its middle school students to attend Loma Prieta JUESD. 
It is CDE’s opinion, as with the issue of “piecemeal” transfers of territory discussed in section 6.1 of this attachment, that the existence of another option to transfer students is not an issue of noncompliance that can be appealed. In addition to the conditions of EC Section 35753, the County Committee is directed to use “local educational needs and concerns” as the basis for reorganization of districts in the county (EC Section 35500). The County Committee may choose (or not choose) to recognize the existence of other options to transfer students in its evaluation of a territory transfer request depending on how such an option fits in to the County Committee’s view of “local educational needs and concerns.”
The CDE does acknowledge that the current MOU with the Loma Prieta JUESD was not in existence at the time the County Committee approved the territory transfer. However, the Lakeside JESD did request that the County Committee rehear the territory transfer and consider new information, including the information about the current MOU (Attachment 2). The County Committee declined rehearing the matter.

The CDE also notes that the MOU with the Loma Prieta JUESD only is for middle school students.
6.7 The transfer may result in a loss of representation for Lakeside JESD voters.
The appellant claims that the transfer of territory would compromise the parcel tax that was approved by voters in May 2010. The appellant further contends that voters in the Lakeside district as a whole could be denied the opportunity to vote on the territory transfer. Finally, the appellant expresses a concern that the transfer of territory would unseat one of the members of the Lakeside JESD governing board (presumably because the member resides in the territory proposed for transfer) and change representation of the district (Attachment 2).
It is the opinion of CDE that this concern is not an issue of noncompliance that can be appealed. However, the CDE does note that EC Section 35756.5 requires the election area for a territory transfer proposal to be expanded to all voters of any affected district that (1) has an ADA of 900 or less and (2) opposes the territory transfer. The voters of the entire Lakeside JESD will have the opportunity to vote on the proposal if the district maintains its opposition to the territory transfer. 
6.8 The County Superintendent failed to provide the County Committee with accurate information regarding the timelines for approval of the proposed territory transfer. 
The appellant states that the secretary to the County Committee incorrectly advised the County Committee that it was required to make a decision on the territory transfer proposal approximately 60 days before a decision actually was required pursuant to the EC. The appellant notes that at least one member of the County Committee expressed an interest in the two affected districts entering into an MOU to allow students of Lakeside JESD to attend Loma Prieta JUESD. The incorrect information provided to the County Committee precluded any request that the districts work toward a student transfer MOU and, since the districts already were working on such an MOU, prevented the Lakeside JESD from providing information regarding the matter to the County Committee before it took action on the territory transfer proposal.
The CDE acknowledges that incorrect information regarding timelines for action was provided to the County Committee. However, the Lakeside JESD requested that the County Committee rehear the territory transfer proposal because of what the district believed was new information (such as the existence of the MOU). The County Committee declined rehearing the matter. Thus, the CDE finds that the incorrect timelines given the County Committee had no substantial effect on its actions since the County Committee had adequate opportunity to review any new information and reconsider its action in light of that information.
6.9 The County Superintendent failed to make available an adequate description of the territory transfer proposal prior to the public hearing as required in the EC. 

As noted by the appellant, the County Committee must make available to the public and affected school districts a description of a territory transfer proposal at least 10 days prior to a public hearing. The County Committee met that timeline, but the appellant notes four deficiencies with the description of the proposal (Attachment 2): (1) the incorrect names of the affected school districts were provided in one section of the description (see page 2 of Attachment 8)—thus, the legally required description is inaccurate; (2) the inaccuracy in the description may have confused residents and deprived them of their rights to express their opinions at the public hearings; (3) the description states that the “rights of the employees to continued employment will not be affected by the proposed territory transfer.” The Lakeside JESD claims that it may have to move one of its teachers to part-time status as a result of the transfer; (4) the description of the petition identified 17 parcels to be transferred, while the original petition stated that 15 parcels were included in the proposal. The appellant claims it was never informed of the change in number of parcels.
The CDE does find that there was an inaccuracy in the identification of the affected districts in a section of the description of the petition that was required to be made available to the public and affected school districts pursuant to EC Section 35705.5 (see page 2 of Attachment 8). However, the CDE finds no evidence that this inaccuracy affected the ability of the public to comment on the proposal. The public hearing notification (page 1 of Attachment 8) correctly identified the names of the districts and the correct names also were included on the page of the description that contained the inaccuracy. Furthermore, this concern was not included in the appeal filed by the district—it was not until over a year after the appeal was filed that the appellant brought the concerns forward. The appellant has provided no evidence that the inaccuracy deprived any member of the public the right to express an opinion at the public hearings.
The CDE finds no support for the appellant’s claim that the statement regarding employee rights is inaccurate. The rights of employees are identified in EC Section 35555 et seq. The CDE also does not find any support for the appellant's claim that it was never notified of the change from 15 to 17 parcels in the territory transfer proposal. Petitioners listed 15 homes but failed to include two uninhabited parcels that are driveways within the territory proposed for transfer. The fact that there were 17 parcels was conveyed to the districts in an April 26, 2010, letter from the County Superintendent to the SBE, CDE, County Committee, and affected school districts.
6.10 Summary
CDE staff does not find sufficient support for the issues raised in the appeal or in the additional information submitted by the appellant (Attachment 2) to justify overturning the unanimous decision of the County Committee to approve the territory transfer proposal. 
The CDE recommends that the SBE deny the appeal and uphold the County Committee’s decision to approve the territory transfer petition for the following reasons:

· The County Committee substantially complied with all requirements for public hearings and consideration of information regarding the proposed transfer of territory.

· The CDE agrees with the County Committee’s unanimous findings that all of the nine conditions of EC Section 35753 are substantially met.
· There are no reasons to disapprove the territory transfer that are compelling enough to overturn the unanimous local approval by the County Committee.

7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to amend or add certain provisions to any petition for reorganization. The CDE recommends only one provision be added to the petition if the SBE upholds the action of the County Committee by denying the appeal—establishment of the area of election. The following information details the CDE recommendation regarding this provision. 
7.1 Area of Election
Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with Section 35730) that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, if the petition will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles” below. In this case, the County Committee approved the territory transfer, and the Lakeside JESD appealed the County Committee’s decision. Therefore, following review of the appeal, if the petition will be sent to election, the SBE must, pursuant to EC Section 35756, determine the territory in which the election will be held.

7.2 Area of Election Principles
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires we examine (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory to be transferred from the Lakeside JESD, those that will remain in the Lakeside JESD, and those in the district that would receive the territory—the Loma Prieta JUESD). The proposed transfer, in the opinion of the CDE, does not reflect any genuinely different interests between voters in the transfer area and voters in either of the affected school districts.

A reduced voting area has a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly, community-based school systems that adequately address transportation, curriculum, faculty, and administration.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter of the transfer of territory from the Lakeside JESD to the Loma Prieta JUESD, no discrimination, segregation, or racial impacts are identified. Accordingly, the LAFCO standard and analysis applies.
7.3 Recommended Area of Election

CDE staff finds that the transfer of territory would have no significant effect on the voters in either the remaining Lakeside JESD or the receiving Loma Prieta JUESD. Therefore, there is no reason relative to the territory transfer itself, to expand the election area beyond the area proposed for transfer. However, pursuant to EC Section 35756.5, the election area for a territory transfer proposal shall be expanded to all voters in a district if (1) the district has an ADA of 900 or less and (2) the governing board of the district opposes the territory transfer. The voters of the entire Lakeside JESD will have the opportunity to vote on the proposal as long as the district maintains its opposition to the territory transfer. The CDE recommends the SBE establish the area proposed for transfer as the area of election in the event that the Lakeside JESD drops its opposition to the proposal prior to the time the County Superintendent calls the election. If the district’s opposition still exists at this time, the election area will be the entire Lakeside JESD (pursuant to EC Section 35756.5).
8.0 STATE BOARD OF EDUCATION OPTIONS

The SBE has the following options for this territory transfer appeal:

· The SBE may review the appeal in conjunction with a public hearing 

· Following review of the appeal, the SBE must affirm or reverse the action of the County Committee.

· If the proposal will be sent to election, the SBE must determine the territory in which the election is to be held.

· The SBE may reverse or modify the action of the County Committee in any manner consistent with law.

· The SBE may request additional information regarding the appeal or the territory transfer, and choose not to take action until a later meeting.

· The SBE, pursuant to EC Section 35720, may direct the County Committee to formulate plans and recommendations for an alternative reorganization of the Lakeside JESD. The County Committee then would bring the plans and recommendations back to the SBE for further action.
Note: If the SBE chooses to direct the County Committee to consider alternative reorganization options, it also may affirm or reverse the action of County Committee regarding the current territory transfer appeal as part of its direction to the County Committee; or, the SBE may elect to hold in abeyance any action on the current appeal until receipt of plans and recommendation from the County Committee.
9.0 RECOMMENDED ACTION

The CDE recommends that the SBE delay action on the current appeal and, pursuant to EC Section 35720, direct the County Committee to consider alternative reorganizations of the Lakeside JESD and adopt a tentative recommendation (pursuant to EC Section 35720.5) for reorganization of that district. The CDE further recommends that the SBE direct the County Committee to adopt this tentative recommendation by November 15, 2012, and adhere to the timelines in EC Section 35705 for holding public hearings on the tentative recommendation. Subsequent to the public hearings, the County Committee may adopt a final recommendation for reorganization of the Lakeside JESD (pursuant to the timelines in EC Section 35706), which it would then transmit to the SBE.

Should the SBE decide not to direct the County Committee to formulate alternative plans and recommendations for the reorganization of the Lakeside JESD, the CDE’s secondary recommendation is that the SBE review the appeal in conjunction with a public hearing and affirm the action of the County Committee to approve the proposal to transfer territory from the Lakeside JESD to the Loma Prieta JUESD. The CDE further recommends that the SBE determine that the area proposed for transfer will be the election area in the event that EC Section 35756.5 does not apply—EC Section 35756.5 would require the election area to be the entire Lakeside JESD if that district maintains its opposition to the proposed territory transfer. 
The CDE makes its primary recommendation for the following reasons:

· Opposition of Lakeside JESD to the territory transfer requires that the election to approve the transfer be expanded to the entire district. This significantly reduces the probability that the transfer will be approved at an election—and, if the chief petitioners’ claims that the district has generated district-wide animosity toward the petitioners (Attachment 6) are true, the territory transfer would even be more likely to be unsuccessful at a district-wide election. The CDE sees little sense in taking an action that would force an election on the territory transfer that is unlikely to be successful.

· As noted previously, there has been considerable general interest by a number of organizations in Santa Clara County (Civil Grand Jury, Silicon Valley Education Foundation, County Board of Education president) for the reorganization of districts, especially small districts. This interest has not been shared by school district governing boards and administrators or by a groundswell of community members—however, there also has not been any information on the specific effects of reorganization provided. A study of potential reorganization of the Lakeside JESD would provide such information.

· The Lakeside JESD governing board (as noted in section 2.0 of this attachment) previously has considered a merger of the district with an adjacent district. The County Committee also has expressed an interest in merging the Lakeside JESD with another district during its consideration of a previous request to transfer territory from the district (Item 19, September 2010 SBE meeting).

CDE Note: Referenced appendices and links in this document are not provided.
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February 13, 2012

Larry Shirey, Field Representative

School Fiscal Services Division

California Department of Education

1430 N Street, Suite 3800

Sacramento, CA  95814

Dear Mr. Shirey:

This letter describes the Lakeside Joint School District’s (“Lakeside”) position regarding our appeal of the Santa Clara County Committee on School District Organization’s (“County Committee”) decision in the Marty Road territory transfer petition.  As described in greater detail below, we request that you recommend that the State Board of Education overturn County Committee’s decision approving the transfer for two reasons: 1) the nine stated conditions in Education Code Section 35753 were not met due to facts the County Committee did not consider as well as facts that were not available to the County Committee at the time of their decision, and 2) the County Committee did not comply with the procedures set forth in Education Code Sections 35705, 35705.5, and 35706. To keep the matter within the local jurisdiction, and on your suggestion, we requested that the County Committee rehear the matter and allow us to present the new information directly to the County Committee. However, it declined to permit a rehearing. Given this, and given the procedural violations described below, we respectfully request that you review the County Committee’s decision and recommend that the State Board of Education deny the territory transfer petition.     

Factual Background and Procedural History

The Lakeside Joint School District is a small, one-school district in the Santa Cruz Mountains just above the town of Los Gatos, with a rich 130 year history. We are a split-county district with approximately 70% of our families residing in Santa Cruz County and 30% residing in Santa Clara County. This year we serve 125 K-8 students with 89 K-5 students on our campus. Our middle school students benefit from MOU’s with two neighboring districts under which 23 students attend Rolling Hills Middle School in the Campbell Union School District (“Campbell”) and 13 students attend C. T. English Middle School in the Loma Prieta Joint Union School District (“Loma”).  C.T. English is the middle school that the Andrea and Andreas Szabo’s (hereinafter “Chief Petitioners”) children could attend if their parcel is transferred.   

On or around April 13, 2010, Chief Petitioners filed a territory transfer petition with the Santa Clara County Committee on School District Organization. The petition called for 15 parcels to be transferred from Lakeside to Loma. The petition stated that the neighborhood was split into two separate school districts, creating a division in the community that has become “more apparent” given that “inter-district transfers are generally no longer granted.” The petition further noted that the Loma campus was closer to the neighborhood than the Lakeside campus. On April 22, 2010, the Santa Clara County Clerk’s office validated the signatures on the petition. On April 26, 2010, Santa Clara County Superintendent of Schools Charles Weis validated the request to transfer 17 parcels from Lakeside to Loma, two more than the original 15.

In May 2010, the County Committee published a Notice of Public Hearings on the proposed transfer and attached a description of the petition.

On May 27, 2010, the County Committee held two public hearings, one at Loma Prieta Community Center and one at Lakeside Joint School District. 

On June 2, 2010, the Lakeside Board of Trustees voted not to approve the transfer because it was not in the best interest of the District, its students, and the community at large. The Lakeside Board opposed the transfer because the District would lose 3% of its funding and the transfer would set a precedent for future territory transfers. While Loma Superintendent Henry Castaniada has spoken out in favor of the transfer, the Loma Board of Trustees has not taken an official position on the transfer petition. (See Public Hearing Minutes, May 27, 2010, p. 4-5, 9.)

In June of 2010, the County Committee published a Feasibility Report on the proposed transfer. The report expressed no view on whether the petition should be granted. Rather, it analyzed the nine conditions (or what it called “criteria”) that must be met for the State Board of Education to approve a territory transfer pursuant to Education Code Section 35753. After separately discussing the nine criteria, it determined that each had been met. As the report pointed out, the nine criteria represent the minimum criteria that must be met, leaving the County Committee the discretion, but not the obligation, to approve the proposed transfer.

On July 28, 2010, the County Committee held a second meeting on the proposed transfer. Following the meeting, the Committee voted to approve the transfer.

In September 2010, Lakeside filed its appeal with the State Board of Education.

In September 2011, at your suggestion, Lakeside requested that the County Committee rehear the matter based on the new information. On November 16, 2011, the County Committee met and declined to rehear the matter.

New Information

Here is a brief list of some of the important new information not available to the County Committee in July of 2010:

1. Lakeside and Loma implemented a MOU in October of 2010 enabling Lakeside Middle School students to attend C. T. English Middle School in the Loma District. (See Appendix A) One eighth grade student in the Marty Road Area is attending C.T. English under this agreement. The Chief Petitioners also have one middle-school-aged child who is eligible to attend C.T. English. However, at this time, the Chief Petitioners have chosen to homeschool their child through the Ocean Grove Charter. (Condition 2, Criterion G; Condition 8.) 

2. The proposed transfer would create a new isolated set of parcels on Zayante Road south of the proposed transfer area, as Lakeside residents will have to pass through part of the transferred area to get to Lakeside school. (Condition 2, Criterion A.)

3. Students in the proposed transfer territory experience bus travel times typical for both Lakeside and Loma. (Condition 2, Criterion D.) 

4. The State has proposed to cut home-to-school transportation funding for Fiscal Year 2012-2013. (Condition 2, Criterion D.)

5. Lakeside has experienced additional cuts to education revenues since County Committee approved the transfer. The revenue that will transfer away from Lakeside with the parcels will mean cuts to teacher headcount which will disrupt Lakeside’s educational program. (Condition 6.) Additionally, these cuts, along with the reduction of funds caused by the transfer of parcels out of Lakeside, will cause substantial negative effect on the fiscal status of the district. (Condition 9.)

Discussion

A. The County Committee Did Not Establish That All Of The Conditions Set Forth In Education Code Section 35753 Were Substantially Met

The State Board of Education has the discretion to approve the territory transfer if it determines that all nine conditions set forth in Education Code Section 35753 are substantially met. Following the public hearing, the County Committee conducted a study to analyze the feasibility of the proposed territory transfer. The Feasibility Study analyzed the nine conditions described in Education Code Section 35753 and found that all nine were met. Based in part on the feasibility study, the County Committee voted to approve the territory transfer.

The State Board of Education has authority to conduct a de novo review of whether the facts supporting a transfer satisfy the conditions of Education Code Section 35753.  (San Rafael Elementary School District v. California State Board of Education (1999) 73 Cal. App. 4th 1018.) Based on new facts, as well as facts that the County Committee did not consider, you should recommend that the State Board deny the territory transfer because the County Committee erred in finding that the proposed transfer satisfies conditions 2, 6, 8 and 9.

Condition (2):  The districts are each organized on the basis of a substantial community identity

Pursuant to Title 5, California Code of Regulations, Section 18573(a)(2), the County Committee used the following criteria to determine whether a district is organized on the basis of substantial community identity:

(a) Isolation;

(b) Geography;

(c) Distance between social centers;

(d) Distance between school centers;

(e) Topography;

(f) Weather; and

(g) Community, school, and social ties, and other circumstances peculiar to the area.

As set forth below, the County Committee erred in finding that the isolation, distance between school centers, and community, school and social ties criteria were met.

Criterion A, Isolation

The feasibility study stated “the area proposed for transfer is removed from the Lakeside school by Highway 17...”  (Feasibility Study, p. 5.) This is incorrect.  Highway 17 separates Marty Road from Loma, not from Lakeside. (See Appendix B.)  Furthermore, Summit Road leads to Lakeside School from Marty Road without accessing or crossing Highway 17. (See Appendix B.) This route is frequently used by current families and staff to access Lakeside School from that portion of our district.  Additionally, there are only four parcels on Marty Road which are currently part of the Loma District that must be passed by a person traveling from the proposed territory Summit Road and to Lakeside School. 

Furthermore, if this territory transfer is completed, a new, isolated set of parcels will be created on Zayante Road south of the proposed parcels.  (See Appendices C and D.) Four of the parcels requesting transfer will have to be passed through by Lakeside residents in order to get to Lakeside School.  Therefore, the transfer of the proposed parcels will create the same problem that it is attempting to solve. (See Appendices C and D.)
Lastly, this minor “isolation” of parcels found in the proposed transfer area is common in our region and is fairly common throughout the State.  There are several other groups of Lakeside residents who must currently pass through other district’s boundaries to get to Lakeside School. (See Appendix D.)
Criterion D, Distance from School Centers:

The feasibility study indicated that the only difference in travel time that met the County’s definition of extreme hardship was the travel time by bus to Rolling Hills. Regular travel time from the Marty Road area to Lakeside and to Rolling Hills only exceeded travel time to Loma by 3 and 12 minutes, respectively. (Feasibility Study, p. 5.)

Based upon questions and comments of County Committee members, it was clear that the County Committee was concerned about long bus rides by Lakeside students to the Marty Road area. Since the hearing, we have learned that students in both Loma and Lakeside spend up to 90 minutes on the bus due to the topography and large areas of the school districts involved.  (See Appendix E.) The knowledge that this duration is common in both districts may alter the view of committee members. While it is unfortunate for all who ride the bus for an extended period, the situation is no way unique to residents of the proposed transfer area, and they retain the option to dramatically shorten their students’ transportation time by providing their own transportation on more direct routes.  

Moreover, travel time by bus may be a moot issue due to the proposed elimination of home-to-school transportation funding from the California state budget beginning in the 2012-13 school year.  SB 81 recently enacted by the Legislature does not ensure funding for the 2012-13 school year, and the proposal to eliminate transportation funding remains part of the proposed budget. If bus travel time becomes a non issue, this criterion  would not be met.

Criterion G, Community, School, and Social Ties and other Circumstances:

The feasibility study considered the statements of the Petitioners when it evaluated this criterion. (See Feasibility Study, p. 12.) While the Petitioners stated that they do not feel they belong to the Lakeside/Black Road/Las Cumbres community, the eldest of the Chief Petitioners’ two children attended Lakeside School for five years.  During this time, there were no complaints regarding community identity. This issue appears to have arisen coincident with their transfer petition.  Furthermore, while the Chief Petitioners state that those on Marty Road are a close-knit community (see e.g. Transfer Petition, April 5, 2010), at one of the Loma School Board meetings, the then-sitting board president, Diane Matlock, a Marty Road resident, did not know the Chief Petitioners.  This sheds doubt on the claim by the Chief Petitioners regarding the tight community identity along this more-than-one-mile-long road.
Since the County Committee approved the petition, Lakeside has entered into a MOU with Loma permitting Lakeside students in the sixth, seventh, and eighth grades to attend C.T. English Middle School in Loma. (See Appendix A.) 

Additionally, there has been a change in the number of affected school-age children living in the proposed transfer area.  In the 2011-12 school year, there are five school-age children in the Lakeside District. One is an eighth grade student attending C.T. English Middle School in Loma under the MOU. This student will be moving on to high school next year. Thus, in the 2012-2013 school year, there will be four school-age children.  The parents of two of these four children have expressed a strong desire to continue with the Lakeside program and oppose this territory transfer. (See July 28, 2010 Meeting Transcript, pp. 4-5.) Specifically, the parents of a second grade student attending Lakeside and a sixth grade student attending Rolling Hills Middle School in the Campbell District oppose the transfer. Their opposition is particularly significant because there is no education services agreement between Campbell and the Loma that would allow their child in the sixth grade to continue attending Rolling Hills Middle School. Thus, the proposed transfer may cause an unnecessary disruption in both of their children’s education. 

The only other school-age children in the proposed territory area are the children of the Chief Petitioners. Despite the fact that Chief Petitioners’ sixth grade student could already attend Loma through the MOU, they have chosen to home school both their children through the Ocean Grove Charter.

At the November 16, 2011 rehearing, Mr. Szabo was asked by a committee member if he would send his children to Loma schools. He indicated that he thought it would be a benefit to his children, and he would consider every prospect of it and look into it for his children. However, he did not positively state that he would enroll his children. (See Appendix G.) 

Click for audio

As indicated above, the Chief Petitioners already have the option of enrolling their sixth grade child at Loma, but have failed to do so. In February of 2011, the Chief Petitioners returned a middle school selection form indicating their intention to enroll their sixth grade child in C.T. English Middle School in Loma under MOU between Lakeside and Loma, but withdrew their daughter in August prior to the beginning of school. (See Appendix H).

Condition (6) The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization:

The feasibility study found that because the Lakeside would only lose five students, and since these students would be spread across different grade levels, the transfer would not significantly disrupt the educational programs of Lakeside. (See Feasibility Study, pp. 12-13.)

However, funding and program quality and performance are inextricably linked.  Reductions in funding over the last few years have forced school districts throughout the state to cut programs and staff to the point where new funding reductions lead directly to significant impact on the educational programs of those districts.  Lakeside is among those districts.  We have cut staff and programs several times in the last few years.  Losing an additional approximately 3% of our total revenue via this territory transfer will mean even further cuts to staff and programs necessary to deliver a sound educational program.  
Specifically, Lakeside School currently has five teachers to teach six grades, which usually results in two, two-grade combination classes.  If the territory transfer were to go through, we would be forced to cut one of our teachers from full- to part-time status.    

Reductions in funding from the last three years (See “Condition (9),” below for details) have forced reductions in expenses and staff.  To date, Lakeside has reduced the resource teacher position from 1 FTE to 0.2 FTE, reduced classified support staff by two positions, and reduced the facilities position to 0.5 FTE.

The impact of the proposed territory transfer will be felt throughout the district and would affect all of our 125 students, not just the five currently living in the proposed transfer area.  

Condition (8) The proposed reorganization is primarily designed for purposes other than to significantly increase property values

After only considering “the original petition and statements made by the petitioners,” the feasibility study found that “there [was] no indication that this request is primarily designed to increase property values.” (See Feasibility Study, p. 15.) Had the County Committee reviewed of the entire record, it would have found that this condition was not met.

As stated above, the Chief Petitioners do not take advantage of the MOU between Lakeside and Loma Prieta and instead home school their children through the Ocean Grove Charter. Furthermore, at the November 16, 2011 request for rehearing, Mr. Szabo stated:  

In the meantime children disappear from my community.  Other children however do not come.  During the past three years new families moved to the Lakeside side of Marty Road, none of them have small children, elementary school age or younger.  The road is getting old.  I am fifty-two years old; I am one of the youngest males on the road.  We would like to revive Marty Road, do not wish it to become a retirement community.

(See Appendix F.)  
At the very least, this statement suggests a motivation of the Chief Petitioners which was not known to the County Committee at the time of their decision. We at the Lakeside Joint School District do not believe that school district reorganization should be a tool for homeowners wishing to sculpt the makeup of their surrounds to their personal vision. 

At the May 27, 2010 hearing, two realtors, who did not identify themselves as such, but are residents in the affected parcels, spoke in favor of the transfer.  We feel they did so in the interest of potentially escalating the property value of their parcels not in the interest of student education. (See Appendix I.)

Condition (9) The proposed reorganization will continue to promote sound fiscal management and not cause substantial negative effect on the fiscal status of the proposed district or any existing districts affected by the proposed reorganization.

There is interplay between this condition and condition 6.  The Board of Trustees of the Lakeside Joint School District has discussed the trade-off between assuring fiscal solvency and supporting the educational program.  If the Board decides to keep programs intact, the loss of approximately 3% of the annual revenue via this territory transfer contributes to the deficit between revenue and expenses that threatens the solvency of the District.  This illustrates that either condition 6 or 9 can be satisfied, but not both.  

The feasibility study examined the Average Daily Attendance, Basic Aid Status, Parcel Tax and Assessed Valuation for Lakeside and determined that Condition 9 was met. (See Feasibility Study p. 16.) Unknown to the County Committee in July 2010, revenue for the Lakeside District has continued to be cut.  Since 2010 the District has lost:

· 3% in Property Tax Funding

· 34% from Federal Funding 

· 38% from State Funding

· For a total reduction in funding from 2010 of 11% 

Lakeside’s fiscal outlook has changed since July 2010, and the proposed transfer would cause a substantial negative effect on the fiscal status of Lakeside.

B. The Santa Clara County Office of Education Did Not Comply with the Procedures Outlined in the Education Code

1. The County Committee rushed to a decision based on an erroneous interpretation of Education Code Section 35706.

Education Code 35706 provides in pertinent part:

Within 120 days of the commencement of the first public hearing on the petition, the county committee shall recommend approval or disapproval of a petition for unification of school districts or for the division of the territory of an existing school district into two or more separate school districts, as the petition may be augmented, or shall approve or disapprove a petition for the transfer of territory, as the petition may be augmented.

The first public hearing occurred on May 27, 2010. 120 days from May 27 is September 24.
On July 28, 2010, the committee secretary Suzanne Carrig gave the County Committee an incorrect direction.  While she correctly stated that the County Committee had 120 days to make its decision, she incorrectly stated that the 120 days expired “about tomorrow.” 

(see audio (120days) attachment.).  

At the time, at least one committee member wanted to see the districts work out an MOU or other agreement, but the entire committee was misinformed that time was running out and a decision had to be made that night.

(see audio looking for an MOU).

However, under Education Code Section 35706, the Committee had an additional 60 days, ample time to ask for mediation, and could have asked the districts to come back to a later meeting with an agreement.  In fact, the districts were already working towards an agreement. (See Appendices K, K(a), K(b), K(c), K(d), K(e), K(f), K(g), K(h).) The negotiations began following similar suggestions made by the County Committee at the May 27, 2010 hearing. (See Appendices K, K(a).) Following the July 28, 2010 County Committee meeting, both Loma and Lakeside announced their intent to negotiate an MOU at their next board meetings. (See Appendices K(b) and K(c). The parties quickly reached an MOU which Lakeside ratified at its September 15, 2010 Board Meeting. (See Appendix K(g).) Had the County Committee taken the full 120 days before rendering its decision, it would have known about the MOU reached between Lakeside and Loma.
2. The County Committed failed to comply with Education Code Sections 35705 and 35705.5

Education Code Section 35705.5 requires the County Committee to make available to the public a description of the petition at least 10 days before the hearing. In the May 2010 Lakeside to Loma Prieta Transfer Proposal, under the heading of “Description of Petition,” it states:

The proposal requests a transfer of territory from San Jose Unified School District to Santa Clara Unified School District. A map of the territory proposed for transfer and a list of the Assessor Parcel Numbers (APNs) are attached.  

The request has been made by the following school districts:  

Andras and Andrea Szabo

1010 Marty Road

Los Gatos, CA 95033

(See Appendix L; Transfer Proposal p. 1.)

Both the district where the territory is to be transferred from and the district where to territory is to be transferred are incorrect.  Thus, the legally required description of the petition is inaccurate and does not comply with Education Code Section 35705.5. We further are concerned that area residents may have simply read “San Jose Unified” and “Santa Clara Unified,” thought the hearing would not affect them, and thus failed to express their opinions at the public hearing required by Education Code Section 35705. Furthermore, the request was not made by a school district but was instead made by individual citizens. The process for territory transfers is different when it is initiated by individuals than when it is initiated by a public agency. Again, it is possible that this confused area residents and deprived them of their right to express their opinions at the public hearing required by Education Code Section 35705.

Additionally, the description of the petition goes on to state:

1.
 The rights of the employees in the affected districts to continued employment.
Not applicable to the current proposal. The rights of the employees to continued employment will not be affected by the proposed territory transfer.

(See Transfer Proposal p. 2.)

As elaborated above, this is not factual. Lakeside may have to move one of its teachers to part time status. Therefore, the description of the petition does not comply with Education Code Section 35705.5. Again, we are also concerned that area residents interested in this criterion may have been satisfied that employees were secure (when in fact they are not) and based on this, not expressed their opinions to the County Committee at the public hearing required by 35705.

Finally, in the original petition and in the public notices, it was described that 15 parcels were involved in this proposed transfer; however the final validation by the Santa Clara County Office of Education to the State Board of Education listed 17 parcels.  We were never informed of the change in the number of parcels until reading the validation made by the Santa Clara County Office of Education.

C. The State Board should consider other pertinent information before exercising its discretion to approve the territory transfer
Even if the State Board finds that the nine conditions were met, the Board retains the discretion to deny the petition. (Educ. Code § 35753; Hamilton v. State Board of Education, (1981) 117 Cal. App. 3d 132.)
If this transfer goes ahead, it will unseat a Lakeside School Board member, which will change the representation of the District.

Additionally, as stated above, the Chief Petitioners have never requested an inter-district transfer out of the Lakeside District for either of their children, further suggesting that the motivation for the territory transfer is something other than educational. 

D. Should the State Board deny our appeal, we would respectfully request that the required election be held in the entire territory of the Lakeside District since all of this area will be affected by the loss of revenue to their school district.  

Education Code Section 35756.5 provides:

In the case of the transfer of territory from one district to another, if the transfer is opposed by the governing boards of one or more of the districts affected with an average daily attendance of 900 or less, the territory in which the election isheld shall include the entire territory of the districts opposing the transfer. Each district with an average daily attendance of 900 or less which is included in an election because of the objection of its governing board to the transfer shall bear the additional cost of holding the election in that portion of its territory not otherwise Included in the election. When a majority of the votes cast in the school district opposing the transfer and a majority of the votes cast in the entire territory in which the election is held are in favor of the reorganization, the proposal carries.

Since Lakeside’s governing board opposes the transfer and Loma’s governing board has no resolution on the topic (and is therefore not in opposition to the transfer), the election should be held only in the Lakeside territory and should include all of the Lakeside territory.    

Conclusion

It is generally agreed upon that these territory transfers should be “for the kids.” The nine conditions attempt to establish a mechanism to redraw district boundaries when it works to the benefit of all the children involved, while at the same time holding established districts harmless. The Marty Road territory transfer does not accomplish that goal.  If the purpose of this transfer was to allow the children of Marty Road to attend Loma, then the two districts have worked out an agreement that does just that. Examining the five children residing in the area affected by this proposed territory transfer, it should be noted that one child would be unaffected because he is already attending the school into which he would be transferred and he is moving on to high school next school year. Two of the children are being homeschooled (even though one of them is eligible to attend the school into which she would be transferred). And two do not want to be pulled from their current schools and reassigned to new schools.  Additionally, the loss of funding and corresponding reduction in educational programming would adversely affect all the children in the Lakeside Joint School District. Your recommendation to the State Board of Education should be “for the kids,” and accordingly, we respectfully request you to recommend that this territory transfer petition be denied.

Thank you for your attention to this matter.

Sincerely, 

Elizabeth Bozzo

Superintendent/Principal

Lakeside Joint School District

19621 Black Road

Los Gatos, CA 95033

	2010-11 Fiscal Data of Districts Similar in Size to Lakeside JESD
	Expenditures per ADA

	County Name
	District Name
	Students Enrolled
	Pupil-Teacher Ratio
	% Free/ Reduced Meals
	Total Revenue per ADA
	Certificated Salaries
	Classified Salaries
	Employee Benefits
	Books and Supplies
	Services and Other Expenses

	Kern
	McKittrick ESD
	73
	12.2
	23.3
	23,988
	4,483
	2,681
	3,730
	731
	1,509

	Fresno
	Pine Ridge ESD
	93
	16.9
	37.6
	21,468
	6,793
	3,728
	3,952
	897
	2,601

	Santa Clara
	Lakeside Joint ESD
	85
	17.0
	7.1
	19,436
	6,430
	2,472
	1,750
	300
	5,618

	Santa Barbara
	Vista del Mar UESD
	93
	10.0
	30.1
	18,832
	9,104
	3,727
	3,974
	989
	1,711

	Butte
	Pioneer UESD
	79
	19.3
	78.5
	15,260
	4,647
	4,093
	3,024
	1,055
	2,698

	Monterey
	Bradley UESD
	76
	19.0
	53.9
	14,244
	4,644
	1,368
	1,874
	965
	2,697

	Sonoma
	Monte Rio UESD
	89
	15.9
	73.0
	13,735
	5,315
	3,132
	2,323
	490
	2,234

	Trinity
	Burnt Ranch ESD
	97
	15.6
	48.5
	13,255
	3,539
	2,426
	1,812
	750
	1,344

	Trinity
	Junction City ESD
	81
	18.0
	63.0
	12,962
	4,787
	2,984
	3,348
	561
	1,953

	Shasta
	Igo, Ono, Platina UESD
	81
	16.2
	74.1
	12,931
	4,155
	2,335
	1,837
	721
	3,372

	Siskiyou
	Big Springs UESD
	84
	16.8
	51.2
	12,656
	3,105
	3,529
	2,527
	1,031
	1,729

	Madera
	Raymond-Knowles UESD
	78
	15.6
	83.3
	11,548
	4,451
	1,586
	2,656
	864
	1,827

	Tulare
	Allensworth ESD
	76
	19.0
	105.3
	11,428
	4,344
	1,447
	1,998
	552
	1,528

	Tulare
	Saucelito ESD
	80
	17.8
	81.3
	11,113
	3,347
	987
	2,931
	274
	1,743

	Siskiyou
	McCloud UESD
	84
	18.3
	63.1
	10,925
	4,145
	1,511
	1,614
	513
	2,291

	Shasta
	Castle Rock UESD
	75
	18.8
	85.3
	10,296
	4,468
	1,499
	1,893
	466
	1,345

	Merced
	Snelling-Merced Falls UESD
	93
	19.8
	76.3
	9,256
	3,310
	1,380
	1,614
	475
	1,315

	Imperial
	Mulberry ESD
	83
	20.8
	47.0
	8,921
	2,541
	1,608
	1,441
	728
	1,207

	Monterey
	Lagunita ESD
	93
	21.1
	9.7
	8,207
	3,273
	875
	1,732
	362
	1,022

	Tehama
	Kirkwood ESD
	90
	22.5
	53.3
	7,870
	2,405
	1,950
	1,318
	444
	938

	Sources: California Department of Education and the Ed-Data Partnership


SANTA CLARA COUNTY

COMMITTEE ON SCHOOL DISTRICT ORGANIZATION

Proposal to Transfer Territory from

Lakeside Joint School District to

Loma Prieta Joint Union School District 

Public Hearing Minutes

May 27, 2010

The first public hearing began at 3:30 p.m. and was held at the Loma Prieta Community Center.

The following County Committee members were present:

Nejleh Abed

Rose Filicetti

Steve Glickman

Josephine Lucey

Phil Nielsen


Teresa O’Neill

Pam Parker

SCCOE staff present:

Suzanne Carrig

Committee Chair Pam Parker reviewed the public hearing guidelines and speaking order.  Suzanne Carrig reviewed the transfer request and the description of petition. 

Petitioners
Andras Szabo, Chief Petitioner

Good Afternoon.  My name is Andras Szabo, I am one of the chief petitioners of the current petition.

First I would like to thank the committee for considering this case. I would like to point out that this petition is not against the Lakeside community, who are great people, just a little far from us on the map. Also, although the schools are heavily involved in the decision making, the schools are only minimally affected, and we feel that this petition is not about the schools. The petition is about Marty road, Marty road is 100% affected. Let me add that when I refer to Marty road I mean Marty road together with the small side road of Jensen Springs, that opens from Marty road and has four properties altogether. These four properties are included in the 15 occupied properties to be transferred.

Marty road is a small privately maintained road, just off Summit road. Marty road is also a dead end road, there is no inlet or outlet other than that at Summit road. Parcels at the inlet to Marty road entirely belong to the Loma school district and as you drive down the road about half a mile you find properties on one side of the road that belong to the Lakeside school district while properties on the other side of the road belong to the Loma school district. Altogether there are fifteen occupied parcels on Marty road that are currently allocated to the Lakeside school district. Since the only access to Marty road is from Summit road, these fifteen Lakeside properties effectively form an isolated pocket embedded in the Loma school district. With the transfer this pocket will be eliminated and will be seamlessly integrated into the Loma Prieta district.

Children from Marty road currently go to different schools, some go to Lakeside, some go to Loma, as assigned. While interdistrict transfers were readily granted that option was frequently exercised and most children from the Lakeside segment of Marty road were transferred to other school districts, mostly to Loma. We do not know about any example of children from the Loma side of Marty road transferring to the Lakeside school district. Looking at the petition from this angle, we just want to restore the status quo that there was until about five years ago.

Middle schoolers in the Lakeside School District are educated at the Lakeside “partner” Rolling Hills Middle School of the Campbell School District. Rolling Hills of Campbell is a reasonable good, much sought after middle school in Campbell, and my child will be guaranteed a spot by a Memorandum of Understanding between Lakeside and the Campbell school districts. However, for us to get to Rolling Hills we have to cross three school district boundaries: Lakeside / Loma / Los Gatos / Campbell. At the same time there is a perfectly functioning middle school in my own neighborhood at almost one third of the distance of Rolling Hills, that is the CT English of Loma. 

Transportation of children to schools is not easy on the mountains. Lakeside elementary school is about 8 miles from our home and the Lakeside partner Rolling Hills middle school is about 13 miles from Marty road. Loma is about 5 miles from our home. Using private transportation delivering one child to Lakeside and another child to Rolling Hills takes about 50 MINUTES FOR THE MIDDLE SCHOOL CHILD, and it is a 31 mile roundtrip from home. In contrast, delivering children to the Loma schools takes about 10 minutes, it is about a 10 miles round trip from home. 

Both districts provide some level of school bus service. The Loma school bus service is efficient both in the morning and in the afternoon, getting the children to their destination in a reasonable time. The Lakeside school bus service is not so. For example, Lakeside school ends at 2:40p, the Lakeside bus, delivering both middle and elementary school children is scheduled to arrive near the end of Marty road at 4:45p, that is 2 hours and 5 minutes after school ends. All in all, when using the Lakeside school bus service Marty road children spend about one hour and 45 minutes EXTRA time in transportation every day, as compared to the Loma bus transportation. This is how it was this year, and the year before it was similar.

The most common way for transportation to Lakeside involves route 17, a rather hazardous highway. Alternate route that is mostly used when highway 17 is not feasible is through Bear Creek road, a curvy one-lane-each-way mountain road. In fact, the hazardous nature of the transport routes between Lakeside and Marty road was cited by the Lakeside school board in the fall of 2009 as one reason for the limited school bus service of Lakeside in the direction of Marty road. Transportation to Loma is on a segment of Summit road that is as straight as it goes in the mountains, safer than any route to Lakeside. 

Another aspect that affects the transportation of children to school and back is that the Loma schools form a compact entity, facilitating the simultaneous transport of elementary and middle school children, while the Lakeside elementary and middle schools are separated by about 9.5 miles.

As far as the communities are concerned, we do not feel we belong to the Lakeside / Black road / Las Cumbres community. My wife and I have never been to Black road for any other reason than school business, or school related issues, like play dates for our children.

On the other hand, we feel community identity with the Loma school. Not only nearly half of the properties on Marty road do already belong to the Loma school district but we take our pets to the vet near the Loma school, we go for small shopping to the supermarket near the Loma school, people from our road go to Churches on Summit road near the Loma schools. Our assigned voting place is at the Loma community center, and both the Redwood estates and Loma community centers are closer to us than the Lakeside community center. Our emergency response center is at the Loma school. If we go there we do not immediately know the people there. Vice versa, they do not know us. My wife is a pediatric nurse, she might be of help in an emergency and people would trust her help more if they knew her beforehand.

The transfer involves 17 properties altogether, less than 2% of the total number of Lakeside properties. This change should not put a noticeable burden on either school district. We understand that the receiving school district has sufficient capacity to accommodate the 5-10 children that may be expected from Marty road, next year this number is expected to be 5. We also understand that some tax money will be re-allocated with the transferred territory. This is the nature of territory transfer, the teaching responsibility will be accompanied by funds. Lakeside may have to re-adjust their budget to accommodate the perhaps 3% change in their income, that may not be easy but certainly feasible, especially, since they will also be relieved of some of their teaching responsibilities.

A few other points: 

· The Lakeside and Loma schools are very similar academically, we are not trying to get into a better school with this transfer. 

· Property values are not materially different in the two school districts, we are not seeking property value increase with this transfer.

· As the parcels proposed for transfer do not have immediate Lakeside neighbors sharing the way to school within about a mile the current transfer would NOT stimulate additional “piecemeal” transfers.

The “fabric of society is held together by children”, this was pointed out by the Lakeside superintendent during the Oct-7 2009 school board meeting while he was preparing his “talking points” for the upcoming parcel tax measure campaign. Marty road children go to different schools, they do not all know each other, they do not bring families together, our small community in Marty road is divided. Here we ask the Lakeside board to honor the superintendent’s words and support this territory transfer, let the Marty road children attend the same school.

Thank you for your attention.

Questions and Additional Comments
Member Steve Glickman
Asked how many students were in the area.  

Petitioners stated that there would be 5 school aged next school year.

Member Phil Nielsen

Asked the petitioner what the reference to five years ago was about.

Mr. Szabo

Stated that five years ago interdistrict transfers (into Loma Prieta) were available when they moved five years ago.  He stated that at that time five years ago another family in the area had transfers out of Lakeside.

Affected School Districts
Henry Castaniada, Superintendent, Loma Prieta Joint Union School District

Mr. Castaniada made the following statements:

· Lakeside is a quality school district – want to go on record saying that.  

· Focused on two points; the social and emotional benefits.  

· Loma supports the transfer of properties for the following reasons:  we currently have families who live on Marty Road and would support these incoming families from Lakeside; family support and closeness is important in the mountain regions; the district offers transportation – district currently offers bus service to residents on Marty Road; our class sizes district wide are 22:1 so we can easily accommodate the five children if they come to our school district.

· Also looked at what are the children’s needs.  We work hard to align our academia with the high school district – critical that kids have a strong alliance with the high school they go to.  Generally, the kids from Campbell do not have that same opportunity our children have because of articulation.  We have established programs where kids can go during the school year to visit the high school and understand the transition.

· Four years ago the board requested that they look into providing opportunities for middle school students to transition easily into high school. Utilize former students on panels to help with the 8th grade transition.  

· We have aligned our academia with the high school; district changed their academic program to match that of the high school.

· There is very little mobility in the mountains kids go from K-12 in the same schools; kids and families build long-term alliances.

· This transfer would benefit the kids because they can go K-8 and then move on to the high school.

Questions and Additional Comments
Member Nejleh Abed asked Mr. Castaniada which high school kids go to. 

Mr. Castaniada stated they only go to Los Gatos High School.  He also stated that Los Gatos High does a great job transitioning all students.

Member Rose Filicetti asked if the Loma Prieta Board passed a resolution on this issue.
Mr. Castaniada stated that the district has not passed a resolution – the board had a formal discussion on the issue but that at his request he did not want to take action on a resolution because it may appear to be an aggressive statement.  Additionally, both Lakeside and Loma where in a parcel tax election and he personally met with a Lakeside parent to keep separate from the parcel tax issue any controversial issues that could occur or potentially have a negative impact on the parcel tax.

Loma Prieta’s parcel tax did not pass.

Member Glickman asked a clarifying question that was Mr. Castaniada making the point that although Loma and Lakeside both feed into Los Gatos High School, Loma is a continuous cohort where Lakeside is not.  Mr. Castaniada answered in the affirmative based on the articulation of the curriculum.

Member Glickman asked for clarification on whether this is a concern in the area to be transferred or a concern of the entire Lakeside district.  Mr. Castaniada stated that he is not making the statement that this is a concern of the entire district but rather that families on Marty Road; bud he stated that ideally he would like to see Lakeside be a K-8 district.

Bob Chrisman, Superintendent/Principal, Lakeside School District
Stated that he doesn’t believe he’s heard a better argument for a territory transfer than what was presented by the petitioner, but that it was so good it could be used by about 50% of the Lakeside district based on where people live and what road they’re on.  Stated that at the public hearing at Lakeside a map will be used to indicate the layout of the Lakeside district.  Feels the argument is generic to school district boundaries.  Discussed the various geographic boundary lines and how they appear to be capricious but they were placed in specific areas so residents would know where they were in relation to the boundary.  

Mr. Chrisman stated that Mr. Castaniada provided the perfect argument for the dissolution of the Lakeside district, he even brought up the cohort issue that’s been mentioned before.  No indication that there is a problem with kids who go from Lakeside to Rolling Hills to Los Gatos High School – stated that this group is a cohort.  Mr. Chrisman stated that there are many different elementary and middle school cohorts that don’t mix until they reach the high school. 

Mr. Chrisman stated that most of his comments will come at the public hearing at the Lakeside district and ended by stating that he is open to other solutions on this issue including Loma and Lakeside talking about how to help parents who want to go to Loma without going through a territory transfer.  He stated that this is not a revenue neutral transfer and that Lakeside could lose, by some estimates, $27,000 to $36,000 which is about as much as the Lakeside CBO makes.  Mr. Chrisman also stated that the district will not be neutral or supportive of a territory transfer that has that large of an impact on the district.

Member Rose Filicetti asked if the Lakeside parcel tax was approved.  Mr. Chrisman answered in the affirmative.

Member Teresa O’Neill asked if there were any discussions about merging with Loma Prieta School District.

Mr. Chrisman stated that there have been two to three studies about unifying the mountain area school districts with at least one issue going to vote and being turned down.  He mentioned that there has been a lot of discussion about mergers but no action really taken.  Mr. Chrisman stated that the communities are mountain communities made up of very independent people and they do not want changes made.

Member Steve Glickman asked what the current situation was for interdistrict transfers and also to discuss the potential impacts of the transfer on the district.

Mr. Chrisman stated that there are about five transfers into Lakeside but none from Loma Prieta although he would approve transfers out of Lakeside into Loma Prieta.  He stated that in light of the current fiscal environment walking away from $27,000 or $36,000 would not make sense.  Lakeside would lose but Loma Prieta would not lose anything.  If the districts could come up with an equal share of the burden then he would be open to that solution but the way it is now Lakeside would lose funding and would lose parcel tax dollars – the district fought a big battle to get the measure approved. 

Member Rose Filicetti asked what the arrangements are for future middle school students now that the surrounding districts are all basic aid.

Mr. Chrisman stated that the arrangement with Campbell continues; Lakeside pays $5,000/ students and that is an open-ended agreement with Campbell.  The parcel tax will be used to continue the arrangement.

Public Comments

Wes Smith, Marty Road Resident stated that he is a longtime resident of Marty Road and was involved with the building of both the Lakeside and Loma Preita Schools.  He feels that Loma Prieta has grown as a school district and is available to residents of Marty Road.  Also, the access to Loma Prieta is easier for the residents of Marty Road.

Amy Hansman, Homeowner, Marty Road stated that she has a school aged student attending school in Loma.  She lives at the end of a dead end road and feels isolated from other families in the Lakeside district and does not feel 100% within a community.

(At this point in the hearing the tape recording ended. The following statements are based on notes of staff.)

Nancy Cole, Marty Road Resident stated that she supported the transfer and was focused on the safety issues.  Ms. Cole stated that the Loma Prieta district is closer and that in the event of an emergency parents could reach the school easier than if they had to travel to Lakeside.

Theresa Bond, Marty Road Resident stated that she has children attending school in Lakeside and that they are thriving at Lakeside.  Stated that this issue is dividing the road.  Also stated that there is not one school on the mountain she wouldn’t send her children to.  Stated that parents in Lakeside have known about the situation with the middle school.  Ms. Bond stated that an interdistrict transfer agreement would solve this particular issue and that a transfer of territory would be too much and that it could be the loss of a teacher and the creation of another combination class.  Ms. Bond ended by stating she knows parents in Loma Prieta as well as Lakeside.

Tom Harris stated that he was under the impression this situation of the road (Marty Road is a dead end road0 was a unique situation.

Steven Cox, Lakeside Parent and Board Member stated that he has students attending Lakeside and Rolling Hills Middle School and does not feel the situation is problematic; he feels satisfied with the Rolling Hills arrangement and the family has had an outstanding experience.

Tricia Rasmussen, Loma Prieta Board Member stated that Loma Prieta is a basic aid school district.  Ms. Rasmussen also stated that the district is able to accommodate additional students at the Loma site.

There was some discussion around the history of middle school attendance for Lakeside students.  It was mentioned that Lakeside students attended Fisher Middle School (Los Gatos Union) for approximately 20 years but due to the basic aid status Lakeside needed to look for another arrangement.  It was also mentioned that Mr. Castaniada would be interested in taking Lakeside students but the district would need to be compensated.

Additionally, staff was asked to find the total number of parcels located on Marty Road in both the Lakeside and Loma Prieta districts.

Member Steve Glickman asked the petitioners why they were asking for the transfer request now although the situation has been long standing.

The public hearing was closed at 4:30 p.m.

The second public hearing began at 5:05 p.m. and was held at the Lakeside Joint School District.

The following County Committee members were present:

Rose Filicetti

Steve Glickman

Josephine Lucey

Pam Parker

Teresa O’Neill

SCCOE staff present:

Suzanne Carrig

Ms. Carrig stated that anyone could make comments regarding CEQA and the proposed exemption.  No one made any comments regarding CEQA.

Petitioners

Andras Szabo, Chief Petitioner

Mr. Szabo reiterated his comments from the first public hearing (see pages 1-3 of these minutes) but also made some additional comments as follows:

· Stated that he disagreed with Mr. Chrisman’s comments at the first hearing that approximately 50% of the Lakeside district is in similar circumstances to the families on Marty Road.  Does not believe that there are other roads that are split between Lakeside and Loma Prieta.

· Noted that every month at the Lakeside board meetings the item of the budget was on the agenda yet there were no critical issues pointed out.  Stated that the parcel tax provides a 20% increase to the Lakeside budget.

· Stated that the acceptance of interdistrict transfer into Lakeside appears contradictory to the budget problems the districts states they are having.

· School of choice issue – back five years or more when transfer were accepted most children on Marty Road have chosen to go to Loma Prieta or another district other than Lakeside.  Stated that he does not know of any example of families in the Loma Prieta area of Marty Road requesting a transfer into Lakeside.

· Noted that Mr. Cox stated at the first hearing that the issue of the middle school is irrelevant but it is not.  The middle school is 13 miles away and parents have to do that drive at least one to two times daily.   We have no issue with Rolling Hills Middle School rather with the commute since the school is in Campbell and we reside on the mountain.

· Issue with transportation to Lakeside and from Lakeside to Rolling Hills, time is too long and children are either riding on the bus or waiting too long. Loma provides convenient transportation to their schools from Marty Road without long wait times.

Affected School Districts
Bob Chrisman, Superintendent/Principal, Lakeside School District

See attached statement.

Mr. Chrisman reviewed the Lakeside boundary map indicating that the boundaries are not drawn where people live but rather along grid lines, roads, and creek beds.

Member Rose Filicetti asked about the status of interdistrict transfers with Loma Prieta.  Mr. Chrisman stated that, although it was before his time at Lakeside, he understood that Loma no longer accepted interdistrict transfer because of the basic aid status and they did not get the ADA dollars for the students that could come in.

Member Steve Glickman stated that it had been mentioned that now Campbell Union is a basic aid district Lakeside reimburses them for the cost of educating the middle school students.  Mr. Glickman then asked if that was an option that could be considered with Loma.

Mr. Chrisman stated that he is open to discussion for the middle school students.  

Mario Montana, Loma Prieta Board Member stated that Loma Prieta would be open to accepting interdistrict transfers as long as there is funding for those students coming in.  That conversation would occur between the two superintendents.

Tricia Rasmussen, Loma Prieta Board Member stated that the district does not oppose the transfer of territory into Loma and she stated that there is no impact on Loma if the transfer is approved.  Feels the residents of Marty Road should make the decision that impacts their kids.  Ms. Rasmussen also stated that the schools have room for additional children.

End of tape.

Public Comments

Amy Hansman, Homeowner, Marty Road stated that she is in favor of the transfer to Loma Prieta.  She disagrees with Lakeside’s acceptance of interdistrict transfers in but won’t allow kids out.  Ms. Hansman stated that the cost of paying for five student  interdistrict transfers would be less expensive than the potential loss of the money from the transfer of territory.  She noted that the discussion of students shouldn’t be just around middle school students but elementary students as well.  Ms. Hansman stated that the budget should not be the primary issue here, rather community should be since Marty Road residents are isolated from Lakeside; as a single mother the current situation is difficult to plan with other families.

Nancy Cole, Marty Road Resident reiterated her statements from the first public hearing regarding the issues of safety and that it would be better for families to be close to their children in case of an emergency. 

Les Niles, Lakeside Board Member stated that he is speaking as a parent of a Lakeside student and made the following statements:

· Lakeside is a wonderful and successful school district

· The school is the center of the mountain community

· The electorate expressed its support for the district when they passed the parcel tax.

· The parcel tax is necessary because the budget for the school is tight – the parcel tax doesn’t make up for the additional expenses of the middle school, the budge is still taking a net hit.

· Any additional loss of property tax on a permanent basis would have a severe impact on the district.

· The district is open to other options; the goal is to provide the best service but to look out for the district as a whole.

Ralph Becker, Lakeside Resident/Parent stated that he worked on the parcel tax campaign.  He is familiar with the district through his work with the parcel tax campaign.  Mr. Becker stated that the source of the $36,000 includes the assessed value of the property proposed for transfer and the potential loss of parcel tax revenue.  Losing this amount of money could be equivalent to losing half a teacher.  Mr. Becker stated that is not about the five students but rather the district cannot lose the $36,000.    Mr. Becker discussed the transfer request that came to the committee about two years ago and asked three questions:  He stated that if you look at the families involved in the current petition there are three families in the territory and only one signed the petition and asked has the family requested an interdistrict transfer; he asked if Lakeside as an approved interdistrict transfer out of the district; and lastly he asked if Loma has one in.

Evan Lloyd, Marty Road Resident stated that he has children in Lakeside (one who attends Rolling Hills Middle School) and is the president of the Marty Road association.  He is in favor of the transfer because he feels it is right for the community.  Mr. Lloyd stated that there is a disconnect when your neighbor’s kids go to different schools especially in a mountain community because residents rely on their neighbors for many things.

Fred Gormut, Former Lakeside Parent stated that he is a 30 year resident of the Lakeside district.  He stated that there is some confusion of the financial issue – Lakeside is also a basic aid district.  If transfer have no dollar affect on the school’s income it can still have an impact on the class size and balance but these classrooms can be balanced by the district.  He stated that when parcels transfer out that means revenue leaves the district.  The cost of the middle school student would be equal at Rolling Hill or CT English but what the issue boils down to is that there is no advantage to losing parcels.  Mr. Gormut mentioned that living in the region means that there is the issue of split communities and that is just part of living in a mountain community, there are splits in schools, water districts, fire, etc.  Mr. Gormut stated that he understands people’s desire to control where their kids go to school but he opposes this transfer request based on the financial costs to Lakeside.

Pam Parker, County Committee Chair asked for clarification regarding the geography of Lakeside and she also asked where a majority of the homes were located in the district.

Member Steve Glickman asked if any signature had been withdrawn from the petition.  Staff answered in the negative.

Andrea Szabo, Chief Petitioner made the following comments:

· The request to transfer is about the kids who live on Marty Road and that there is nothing in the petition that kids have to go to Loma Prieta.

· Lakeside stated that they will not pay two different school districts for middle school student’s transfers.

· Interdistrict transfers are just temporary solutions and the family wants something permanent.

The public hearing closed at 6:40 p.m.
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SANTA CLARA COUNTY COMMITTEE ON

SCHOOL DISTRICT ORGANIZATION

Minutes of the July 28, 2010 Meeting 

1. Call to Order
The meeting was called to order by Chairperson Pam Parker at 4:00 p.m. at the Santa Clara County Office of Education.


County Committee Members Present:
County Committee Members Absent:



Nejleh Abed




Nick Gervase







Rose Filicetti




Buu Thai


Rich Garcia





Steve Glickman

Ernest Guzman








Josephine Lucey

Phil Nielsen

Teresa O’Neill

Pam Parker
Proposed Transfer of Territory from Lakeside Joint School District to Loma Prieta Joint Union School District (Marty Road) 

CDE NOTE: Portions of minutes not pertinent to the Lakeside JESD to Loma Prieta JUESD territory transfer have been deleted.
4(b). Marty Road Transfer Feasibility Study, Condition 1

Ms. Suzanne Carrig summarized the feasibility study regarding the "adequate enrollment" condition [Education Code section 35753(a)(1)].  A motion that the Marty Road territory transfer proposal substantially meets the “adequate enrollment” condition was made by Member Abed and seconded by Member Filicetti.  The motion was approved unanimously.
4(c). Marty Road Transfer Feasibility Study, Condition 2

Ms. Suzanne Carrig summarized the feasibility study regarding the "community identity" condition [Education Code section 35753(a)(2)].  A motion that the Marty Road territory transfer proposal substantially meets the “community identity” condition was made by Member Filicetti and seconded by Member Glickman.  The motion was approved unanimously.

Member Pam Parker stated that the issue of travel and travel times to Lakeside was a concern to her.
4(d). Marty Road Transfer Feasibility Study, Condition 3

Ms. Suzanne Carrig summarized the feasibility study regarding the "property and facility division" condition [Education Code section 35753(a)(3)].  A motion that the Marty Road territory transfer proposal substantially meets the “property and facility division” condition was made by Member Garcia and seconded by Member Filicetti.  The motion was approved unanimously.

4(e). Marty Road Transfer Feasibility Study, Condition 4

Ms. Suzanne Carrig summarized the feasibility study regarding the "racial and ethnic distribution" condition [Education Code section 35753(a)(4)].  A motion that the Marty Road territory transfer proposal substantially meets the “racial and ethnic distribution” condition was made by Member Filicetti and seconded by Member Abed. The motion was approved unanimously.

4(f). Marty Road Transfer Feasibility Study, Condition 5

Ms. Suzanne Carrig summarized the feasibility study regarding the "state costs" condition [Education Code section 35753(a)(5)].  A motion that the Marty Road territory transfer proposal substantially meets the “state costs” condition was made by Member Filicetti and seconded by Member Guzman.  The motion was approved unanimously.
4(g). Marty Road Transfer Feasibility Study, Condition 6

Ms. Suzanne Carrig summarized the feasibility study regarding the "educational program" condition [Education Code section 35753(a)(6)].  A motion that the Marty Road territory transfer proposal substantially meets the “educational program” condition was made by Member Filicetti and seconded by Member Abed. The motion passed unanimously.
4(h). Marty Road Transfer Feasibility Study, Condition 7

Ms. Suzanne Carrig summarized the feasibility study regarding the "school housing costs" condition [Education Code section 35753(a)(7)].  A motion that the Marty Road territory transfer proposal substantially meets the “school housing costs” condition was made by Member Glickman and seconded by Member Nielsen.  The motion was approved unanimously.
4(i). Marty Road Transfer Feasibility Study, Condition 8

Ms. Suzanne Carrig summarized the feasibility study regarding the "property values" condition [Education Code section 35753(a)(8)].  A motion that the Marty Road territory transfer proposal substantially meets the “property values” condition was made by Member Filicetti and seconded by Member Lucey.  The motion was approved unanimously.
4(j). Marty Road Transfer Feasibility Study, Condition 9

Ms. Suzanne Carrig summarized the feasibility study regarding the "fiscal status" condition [Education Code section 35753(a)(9)].  A motion that the Marty Road territory transfer proposal substantially meets the “fiscal status” condition was made by Member Glickman and seconded by Member Filicetti.  The motion was approved unanimously.
4(k).  Marty Road Transfer Feasibility Study, Additional Criteria

The County Committee did not receive additional information.[Education Code section 35753(a)(10)].  
4(l). Marty Road Transfer Proposal Approval/Disapproval

A motion to approve the transfer of territory was made by Member Abed and seconded by Member Lucey.  The motion was approved unanimously.
4(m).  Marty Road Transfer Proposal Election Area

A motion to designate the election area the area proposed for transfer was made by Member Abed and seconded by Member Filicetti.  The motion was approved unanimously.

NOTE:  The enrollment of Lakeside Joint School District is below 900 and the Lakeside district opposed the transfer request.  For that reason, the election area must be expanded to the entire Lakeside school district.  This information was not presented at the meeting but was communicated to the affected districts, the petitioners, and the county committee the following day. 
9. Adjournment
The meeting was adjourned at 6:45 p.m.

Respectfully submitted by:

__________________________________________

Suzanne Carrig, Administrator, Special Projects

Staff to the County Committee

Committee discussion (CDE NOTE: Copied from transcripts of the meeting)
Rose Filicetti:

Stated that she looks at the impact on the kids in the neighborhood and a commute over an hour is too much especially if it affects the afterschool participation of the kids.

Teresa O’Neill:

Stated that she is torn by this request; however, one issue stands out and that is the travel situation.  When she was on a board there were MOU’s in place if the travel situation was a hardship.  Ms. O’Neill stated that it is distressing to see there is no active management in helping the families.  She believes in and wants more cooperation and possible consolidation between the affected districts.  Stated that she needs to see the districts making the best use of public funds.

Nejleh Abed:

Stated that there is a clock on this issue and there is need of a permanent solution for the families.  This issue may force the needed dialogue; Lakeside is a K-8 district and middle school students are affected for years.  The parents and students need something more concrete.

Ernest Guzman:

Echoed member Abed’s statements.  He wanted to hear a timeframe on how the affected district might work on an MOU.  Stated that he is saddened that this has been going on for so long and no other solutions have been worked out.  This issue comes down to the children and the uniqueness of this neighborhood; he supports the transfer.

Steve Glickman:
Stated that there has been a lot of time for solutions but there’s never been a solution.  Stated that the committee is not here to decide on what happens to Lakeside but what happens for Marty Road – feels the petitioners made their case.  Mr. Glickman concluded that the precedent stops with the committee and that the resident made a good case for support of the transfer.

Jo Lucy:

Her support is based on the arguments presented by the Marty Road residents.  The County Committee has strongly urged Lakeside to look at the middle school issue and urged them to look at academic programs and the health of the district.  She urged the district again to look at these issues.

Rich Garcia:
As a school board member, Mr. Garcia stated that he is concerned about the cost issues.  However, he appreciates the parent’s comments and is focused on the children.  Feels compelling arguments were made.  Mr. Garcia stated that he understands the financial issues of the district but feels Lakeside will make it through and supports the transfer.

Pam Parker:
Stated that she also is a board member and takes this issue very seriously; however, she sees this as a unique situation especially the driving issue and travel time.  She concluded that the parents made a compelling case to transfer.

Phil Nielsen:

Noted that it was significant that not a single Lakeside board member was present for the meeting.

TO:

STATE BOARD OF EDUCATION

FROM: 
ANDRAS AND ANDREA SZABO, CHIEF PETITIONERS IN THE MARTY ROAD TERRITORY TRANSFER PETITION

SUBJECT: 
RECENT DEVELOPMENTS MATERIAL TO THE MARTY ROAD TERRITORY TRANSFER

Date:

2/12/2012

To the best knowledge of the Chief Petitioners there is no material change in the nine categories based on which the Santa Clara County Committee on School District Organization has approved the territory transfer with a unanimous vote. However, the following developments, material to the present case, have taken place:

The Lakeside School Board has appealed the decision.

The former Lakeside Superintendent / Principal resigned mid-year.

Opponents of the Territory Transfer openly discuss that passing of the transfer would result in declining real estate values in the rest of the Lakeside District.

THE CHIEF PETITIONERS RESPECTFULLY ASK THE MEMBERS OF THE STATE BOARD OF EDUCATION TO UPHOLD THE DECISION OF THE SANTA CLARA COUNTY COMMITTEE ON SCHOOL DISTRICT ORGANIZATION AND IF ELECTION IS DEEMED NECESSARY THEN LIMIT THE ELECTION AREA TO THOSE THAT ARE DIRECTLY AFFECTED BY THE OUTCOME, AND THAT IS MARTY ROAD.
The Lakeside School Board requested that the Santa Clara County Committee on School District Organization re-hear the territory transfer case - the request was rejected. 

Unsubstantiated allegations were raised by opponents of the territory transfer.

The Chief Petitioners have been vilified by the Lakeside School Board in front of the community of the Lakeside School District.

The Chief Petitioners have removed their children from the jurisdiction of the Lakeside School District for the children’s sake and benefit.

The Lakeside School Board reluctantly made arrangement for middle school children to attend the C.T. English Middle School.

The Lakeside School Board selected new members, including member of the only opposing family on Marty road, Ms Theresa Bond.

The Lakeside School District discontinued school bus transportation.

The Lakeside School Board has appealed the decision of the Santa Clara County Committee on School District Organization.

Against the recommendations of the Superintendent / Principal at that time, Mr. Robert Chrisman, and against all the recommendations of county and state officials, the Lakeside School Board appealed the decision of the County Committee.

A week after the Board’s rejection of the Superintendent’s advice a closed session board meeting was held discussing matters personal to the superintendent and another three week later the mid-year resignation of the superintendent was announced. Currently  Ms. Elizabeth Bozzo is the Lakeside School District superintendent / principal.

While Lakeside advocates repeatedly maintained that the district wants the tax income from the homes to be transferred to the Loma Prieta School District, the Lakeside School District spends approximately $15,000 per student per year on students at the Lakeside Elementary School campus. In recent years, when financially strapped school districts all over California requested permission to raise the number of students per classroom, Lakeside Elementary School maintained some classrooms with as few as 12 students. The Lakeside Board recently made a decision to deny new inter-district transfers into the Lakeside School District.

Lakeside advocates take pride in the high level of community loyalty and support for the school - annual fundraising nears $100,000 at the school which educates less than 90 students in the Lakeside campus. On the other hand, they claim in the appeal that the territory transfer would create a “dangerous precedent” of territory transfers out of the Lakeside School District, apparently fearing that without artificial barriers the District could not be held together.

The “dangerous precedence” argument is used by opponents to the territory transfer but they failed to identify, as no such exists, another area in the school district where an isolated section of neighborhood  is divided between two school districts, is so distant from the Lakeside School Campuses, and is so much closer to another school district as Marty road is.

The Lakeside School Board’s appeal entirely dismisses the need of children on Marty road. Lakeside Elementary and middle schools may be the optimal / ideal educational institute for children living in some parts of the Lakeside School District which are located closer to the Lakeside campus and have no alternative educational facilities for elementary or middle school children at reasonable proximity. For families on Marty road community however another, integrated elementary / middle school is at a much closer location, to which the territory transfer is requested. For families on Marty road the optimal educational institutes are in the Loma Prieta School District, into which the transfer is requested.

Opponents of the Territory Transfer openly discuss that passing of the transfer would result in declining real estate values in the rest of the Lakeside District.

The first issue Lakeside voters have been conditioned to worry about is their property values when it comes to any issues about the school. The value of their home is dear to everybody, not only for those with children in or heading to school. Raising the fear of loss of home equity is the first thought that comes to peoples mind and proponents of the Lakeside school know how to play with people’s fear.

Opponents of the territory transfer argue that the Lakeside District’s best financial interest is to retain Marty road within the district, and maintain the perception that the quality of the school would significantly degrade if the tax income Marty road was lost. 

During the early 2010 the Lakeside School District asked the voters to approve a parcel tax. The parcel tax committee, members of which were Mr. Michael Gull (recently resigned Lakeside Trustee) and Mr. Ralph Becker (husband of current Board Member Ms. Linda Kelly), run the campaign heavily relying on the notion that if the school quality decreases that home in the district would loose value considerably (EXHIBIT….). The connection between the school quality and home values is strongly imprinted in the Lakeside District electorate, and this perceived financial interest would likely influence the choice of most voters beyond the interest of the children on Marty road, that for most of the Lakeside District electorate is distant. Under these circumstance the less than 30 voters on Marty road would have little chance convincing the about 1200 financially motivated votes in the Lakeside District. You may uphold the standing decision on the Marty Road Territory Transfer, however the majority of the Lakeside District electorate would very likely ignore the need or our small community and the our community including the children on Marty road would loose. 

THE CHIEF PETITIONERS RESPECTFULLY ASK THE MEMBERS OF THE STATE BOARD OF EDUCATION TO UPHOLD THE DECISION OF THE SANTA CLARA COUNTY COMMITTEE ON SCHOOL DISTRICT ORGANIZATION AND IF ELECTION IS DEEMED NECESSARY THEN LIMIT THE ELECTION AREA TO THOSE THAT ARE DIRECTLY AFFECTED BY THE OUTCOME, AND THAT IS MARTY ROAD.

Lakeside School Board requested that the Santa Clara County Committee on School District Organization re-hear the territory transfer case - the request was rejected. 

In November a preliminary hearing was held at the Santa Clara County Committee on School District Organization responding to the request of the Lakeside School Board to the Committee to re-hear the territory transfer case. After an about one hour hearing of argument from both sides the Committee dismissed the request.

Repeated recommendation from members of the Santa Clara County Committee on School District Organization to the school was to focus on the real problems in the District and not on a fifteen home territory transfer.

Unsubstantiated allegations were raised by the opponents of the territory transfer.

During the preliminary hearing at the Santa Clara County Committee on School District Organization in November 2011 an accusation was raised by Ms. Theresa Bond, resident of Marty road living in the only household that opposes the territory transfer, that the transfer request is driven by “prominent realtors living on Marty road”. 

Unquestionably, realtors live on Marty road, as they live on other parts of the Lakeside and other school districts, some actively using their realtor identity to participate in Lakeside‘s political events. Realtor Barbara Harriman of Las Cumbres (not on Marty road) in the Lakeside School District actively canvassed in a local magazine (Mountain Network News) for the Lakeside School District parcel tax measure in 2009 (EXHIBIT A). 

The role of the realtors on Marty road in the territory transfer request is no more than that of any other, non-chief petitioner residents of Marty road. The realtors on Marty road DID NOT initiate and DO NOT drive the transfer request. The territory transfer petition is a community effort with approval and support of about 90% of the voters on Marty road. In fact, Ms. Bond herself knew about the territory transfer earlier than any of the two real estate agents living on Marty road, as Ms Bond was involved in the initial planning of the transfer request until she changed her position on it. 

Opponents of the territory transfer are eager to link the Marty road territory transfer with the word ‘real estate’ in hope that this would trigger denial of the request. The pertinent section of the educational code states that the territory transfer should not be designed for the purpose of real estate gain and no significant real estate gain should be expected from the territory transfer, both of which stands for the current territory transfer request. To the best knowledge of the Chief Petitioners, and the same was agreed by the Santa Clara County Office of Education, there is know significant difference in the real estate prices in the two school districts, the transfer should not affect the real estate value of the transferred home. Also, the schools in the original and destination school districts are comparable in performance, the Loma schools have been consistent with their API scores in the low 900 points while the Lakeside Elementary raised it’s API score over 960 last year, gaining of about 20 points in two consecutive years, each year. No gain in real estate value could be and is expected from Marty road joining the Loma Prieta School District. 

The sole purpose of the territory transfer are now as  were always: 

Access to the closest school.

Unification of the two sides of Marty road into the same school district.

The Chief Petitioners have been vilified by the Lakeside School Board in front of the Lakeside District public.

While the county official documents and discussion always referred to the territory transfer as the Marty Road Territory Transfer, the Lakeside School Board agenda repeatedly listed meetings discussing litigation associated with the “Szabo” territory transfer:

Oct-19, 2011 Board Meeting agenda (EXHIBIT B)
9. ADJOURN TO CLOSED SESSION 45 MINUTES 

Govt. Code § 54956.9(a): CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION Lakeside Joint School District Appeal to the State Board of Education regarding Szabo Territory Transfer Request. 
Nov-8, 2011 Board Meeting agenda  (EXHIBIT C)

9. ADJOURN TO CLOSED SESSION 45 MINUTES 

Govt. Code § 54956.9(a): CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION Lakeside Joint School District Appeal to the State Board of Education regarding Szabo Territory Transfer Request. 
The wording of the above board meeting agendas imply, in line with rumors circulated in the Lakeside School District community, that the territory request is backed only by the family of the Chief Petitioners. In reality about 90% of the households either signed the petition or supported it with letters or personal appearance at the hearings. Only the Fafard / Bond  family at Marty 780 are known to oppose the transfer. During all the hearings so far the motivation of Mr. Fafard / Ms. Bond has not been clarified besides that they consider Lakeside and excellent school and they whish to support it.

There is no litigation known to the Chief Petitioners associated with the Marty road territory transfer, it appears that the Lakeside School Board was eager to include the names of the Chief Petitioners and the word “litigation” in the same sentence and publish documents accessible to the public. 

The information printed in the School Board Meeting Agendas reached the broader Lakeside community:  letters of protest by people - who based on the good reputation of their profession could be considered as community leaders, signed as medical doctors, husband and wife - have been addressed to the Santa Clara Office of Education opposing the “Szabo” territory transfer (EXHIBIT D).

This form of attack is a known tactic in Lakeside School District. During a previous territory transfer case petition out of the Lakeside School District by chief petitioner Elise Stassart, that was heard by the State Board in September 2009, negative reference to the petitioners was published in the Lakeside school letter, printing of which is funded partially by the Stassarts through property tax. The reference resulted in a court case of the Stassart’s objection to retaliation (EXHIBIT E): 

Case 5:08-cv-01511-JF Document 29 Filed 06/09/2008   

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF CA

Plaintiffs Philippe and Elise Stassart, along with minor child, pursuant to 28 CFR Sec.36.206,

respectfully submit to the Court this                              OBJECTION TO RETALIATION.
www.findforms.com/pdf_files/cand/201453/29.pdf
In addition to the adults opposing the territory transfer Lakeside advocates brought approximately 30-40 children from both the Lakeside campus and from the middle schools to the county board meeting in November of 2011. While most of the children did not fully understand why they were there, they certainly went home with an experience that the Chief Petitioners are not good people as they oppose their parents. Parading the Lakeside children, like during the above event, condition the Lakeside children against the children of the Chief Petitioners, further increasing the gap between the Chief Petitioner’s family and the public of the Lakeside District.

The Chief Petitioners have removed their children from the jurisdiction of the Lakeside School district for the safety of their children.

After the territory transfer proceedings started the Chief Petitioners felt compelled to remove their children from the Lakeside School District. 

Two of the three major opponents of the territory transfer Mr. Michael Gull (Lakeside Trustee 2009 - 2011) and Mr. Ralph Becker were volunteers at the Lakeside school, having everyday access to the children of the Chief Petitioners:

Mr. Becker participated weekly typing lesson in the class of Alexandra Szabo, 4th grader at that time, during which the part of the class was separated and under Mr. Becker’s instructions who was able to conduct one-on-one conversation with the children. Mr. Becker aggressively questioned the integrity of the Chief Petitioners during the county level hearings, and the Chief Petitioners do not wish to see their daughter being confused by an adult who is unqualified to teach children and had ill feelings about the parents’ actions. Mr. Becker, continues to be involved with the opposition of the territory transfer as he maintains a web site (2/12/2012) where he posts maps related to the Marty Road Territory Transfer at: 

http://www.lr.los-gatos.ca.us/lakeside/
Volunteers at the Lakeside Elementary School routinely have one-on-one conversation with children, as can be testified by one of the Chief Petitioners, Andrea Szabo, who herself volunteered in the Lakeside Kindergarten 4 hours a week for the length of the school year of 2007-08.

Mr. Gull, who weekly helped with the Friday school lunch and performed other activities such as working on the office computer where he potentially had access to confidential information, has exhibited aggressive behavior primarily addressing one of the Chief Petitioner, Andras Szabo, but in the presence of his daughter Alexandra Szabo, 4th grade at that time, who has been scared of Mr. Gull ever since.

The Chief Petitioners have sent e-mail request to the Lakeside superintendent Mr. Chrisman during the early summer of 2009, requesting that the activities of these volunteers be distanced from their children. After a short e-mail exchange (EXHIBIT F) the superintendent handled the issue dismissively until the start of the next school year when he was reminded of the absence of the Szabo children by one of the Lakeside parents. The phone conversation between Mr. Chrisman and Chief Petitioner Mr. Szabo that followed did not lead to any resolution, and Mr. Chrisman found necessary to send us a letter to the Chief Petitioners explaining his behavior (EXHIBIT G). Although some facts were subtly but materially distorted in the letter the Chief Petitioners did not respond to his letter until about a month later when Mr. Chrisman’s resignation has already been announced (EXHIBIT H). 

Both children of the Chief Petitioners - six year old son and nine year old daughter at the start of the territory transfer proceedings - have credibly recounted events each in detail with names how their six (“your parents are mean to the school”) and nine year old classmates (“your parents should stop the what they are doing because it costs the school a lot of money”) made derogative comments about their parents. The Chief Petitioners do not wish to expose their children to such incidents.

Currently the children of the Chief Petitioners are enrolled into the Ocean Grove (public) Charter School of California. Because of the continued hostile behavior of some Lakeside patrons the children will not be returned into the Lakeside School District.

Lakeside School Board reluctantly made arrangement for middle school children to attend the C.T. English Middle School.

Under pressure from the Santa Clara County Committee on School District Organization the Lakeside School Board reluctantly agreed to allow middle school children from the Lakeside School District to attend middle school at the C.T.English Middle School (CTE) in the Loma Prieta School District, as an alternative option to the Rolling Hills Middle School (RHMS) of the Campbell School District (RHMS), that traditionally served the Lakeside middle school children. The new option is being exercised by a growing number of Lakeside families from all over the Lakeside School District, approximately 50% enrollment into CTE was forecast for next school year during the January 2012 regular Lakeside School Board meeting. However, education at CTE cost about $7,000 annually per student while education at RHMS cost about $5,000 annually per child and the discussion on how families should be discouraged from CTE is a recurring topic at the Lakeside School Board meetings. Education at the Lakeside campus for elementary school children cost near $15,000 per child, annually.

As the result current austerity measures at the state level, state funds to the Lakeside School District has been cut and elimination of the CTE option as one of the possibilities for budget cut at the school level has been raised during the January-2012 School Board meeting. Since the CTE option is a inter-district transfer, it can be eliminated by a majority vote of the Lakeside School  Board and this vote can be expected when the territory transfer proceedings end.

The Lakeside School Board elected new members, including member of the only opposing family on Marty road, Ms Theresa Bond.

In November of 2009 Mr. Michael Gull replaced school board member Ms. Ann Marie Pate whose appointment expired that time. Mr. Gull’s nomination was not contested so that the Lakeside District was able to bypass the popular election process.

In November 2009 Ms. Theresa Bond, resident of the only family opposing the territory transfer living on Marty road  replaced the resigning member of the Lakeside Board Mr. Philip Nelson. Ms. Bond was not popularly elected into the school board, but was selected by the sitting Board members who widely opposed the territory transfer. The selection of Ms. Bond onto the board appears to be a political move by the Lakeside School Board, in the hope to strengthen the image between Marty road  and the Lakeside School District. In reality, the majority of Marty road favors the territory transfer - and for the opposition of Ms. Bonds family so far we have not found rational explanation or any understanding.

In January Ms. Linda Kelly, wife of one of the most outspoken opponent of the territory transfer, Mr. Ralph Becker replaced one of the resigning board member, Mr. Michael Gull. The husband of Ms. Kelly, Mr. Ralph Becker an active opponent of the Marty road territory transfer does not appear eligible for board membership - in 2009 he was still not listed as a registered voter in the district of his residence for over ten years.

Based on the changes during the past years the Lakeside School Board is expected to maintain its fierce opposition to the Marty Road Territory Transfer.

All five board members of the Lakeside School District have children in the District, there is no board member in the District without direct personal motivation.

The Lakeside School District discontinued school bus transportation.

Due to austerity measures at the state level funds supporting school bus transportation were cut from the Lakeside School District and consequently school transportation is eliminated at the Lakeside School District. This puts even more burden on homes far from the Lakeside campus and emphasizes the importance of living close proximity to the school. Lakeside Elementary School is located over 8 miles from Marty road, and Rolling Hills Middle School is about 13 miles from Marty road and about 7 miles from the Lakeside elementary school campus. In contrast, the schools of the Loma Prieta School District are located on the same campus about 4 miles from Marty road. 

When the state so bluntly recognizes and admits the cost associated with transportation it would certainly be unfair to burden private families with unnecessary transportation for sake of maintaining jobs and a luxurious school for another set of privileged families. The Chief Petitioners are asking the state to uphold the decision of the Santa Clara County Committee on School District Organization on the Marty Road Territory Transfer.

MAPS OF PETITION AREA AND SURROUNDING TERRITORY
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notice of public hearings

on:

a proposed transfer of territory

from

lakeside joint school district 

to 

loma prieta joint union school district

The Santa Clara County Committee on School District Organization will conduct a public hearing to obtain public response to a request to transfer 15 parcels from Lakeside Joint School District to Loma Prieta Joint Union School District.
A public hearing will be held at the following locations and times:

Thursday, May 27 2010

3:30 p.m.

Loma Prieta Joint Union School District

Community Center/Conference Room

23800 Summit Road

Los Gatos

Thursday, May 27, 2010

5:30 p.m.

Lakeside School

19621 Black Road

Los Gatos

For more information regarding the process and public hearings, 

contact Suzanne Carrig at (408) 453-6869. 
DESCRIPTION OF PETITION

TO TRANSFER TERRITORY FROM

LAKESIDE JOINT SCHOOL DISTRICT 

TO

LOMA PRIETA JOINT UNION SCHOOL DISTRICT 

Education Code Section 35705.5 requires that the County Committee on School District Organization make available to the public and to the governing boards affected by the petition a description of the petition, including:

1.
The rights of the employees in the affected districts to continued employment.
2.
The revenue limit per unit of average daily attendance for each affected district and the effect of the petition, if approved, on such revenue limit.

3.
Whether the districts involved will be governed, in part, by provisions of a city charter and, if so, in what way.

4.
Whether the governing boards of any proposed new district will have five or seven members.

5.
A description of the territory or districts in which the election, if any, will be held.

6.
Where the proposal is to create two or more districts, whether the proposal will be voted on as a single proposition.  

7.
Whether the governing board of any new district will have trustee areas and, if so, whether the trustees will be elected by only the voters of that trustee area or by voters of the entire district.  

8.
A description of how the property, obligations, and bonded indebtedness of existing districts will be divided.  

9.
A description of when the first governing board of any new district will be elected and how terms of office for each new trustee will be determined.  

Description of Petition

The proposal requests a transfer of territory from San Jose Unified School District to Santa Clara Unified School District.  A map of the territory proposed for transfer and a list of the Assessor Parcel Numbers (APNs) are attached.  

The request has been made by the following school districts:

Andras and Andrea Szabo

1010 Marty Road

Los Gatos, CA  95033

1.
The rights of the employees in the affected districts to continued employment:

Not applicable to the current proposal.  The rights of the employees to continued employment will not be affected by the proposed territory transfer.

2.
The revenue limit per unit of average daily attendance for each affected district and the effect of the petition, if approved, on such revenue limit.

According to records maintained by the Santa Clara County Office of Education's District Business Services, the base revenue limits per unit of average daily attendance for the affected school districts (as of May 2010) are as follows:
Lakeside
$6,894.62
Loma Prieta
$6,075.76

Records indicate that there are 5 elementary students in the area proposed for transfer.  New blended revenue limit for Loma Prieta would be $6,085.75.

3.
Whether the districts involved will be governed, in part, by provisions of a city charter and, if so, in what way.

Not applicable to the current petition.

4.
Whether the governing boards of any proposed new district will have five or seven members.

Not applicable to the current petition.
5.
A description of the territory or districts in which the election, if any, will be held.
If an election is required, the election area will be the area proposed for transfer.  This specification is subject to change pending information obtained in the public hearings [EdC § 35705], completion of the feasibility report [EdC § 35710], and approval of the petition [EdC § 35706].  

Pursuant to the provisions of California Education Code section 35710.1,  notwithstanding any other provision of law, an election may not be called to vote on a petition to transfer territory if the election area for that petition, as determined pursuant to Section 35732, is uninhabited territory as described in Section 35517. 

6.
Where the proposal is to create two or more districts, whether the proposal will be voted on as a single proposition.  

Not applicable to the current petition; the petition does not propose the creation of any new district(s).

7.
Whether the governing board of any new district will have trustee areas and, if so, whether the trustees will be elected by only the voters of that trustee area or by voters of the entire district.  

Not applicable to the current petition.
8.
A description of how the property, obligations, and bonded indebtedness of existing districts will be divided.  

The area proposed for transfer contains no public school property or buildings.  The plans and recommendations of the County Committee on School District Organization would stipulate the division of any other property, funds or obligations (except bonded indebtedness) affected by the proposed transfer.  The County Committee may use any equitable means to divide the property, funds and obligations, including assessed valuation, average daily attendance (ADA), or value and location of property.  [EdC §§ 35560, 35736]

If the territory is transferred, it will drop any liability for outstanding bonded indebtedness of the district of which it was formerly a part and assume its proportionate share of the outstanding bonded indebtedness of the district of which it becomes a part. [EdC § 35575]
Provisions for the exchange of property tax revenue are set forth in Revenue and Taxation Code Section 99 (i).
9.
A description of when the first governing board of any new district will be elected and how terms of office for each new trustee will be determined.  

Not applicable to the current petition; this petition does not propose the creation of any new district(s).

	APN
	Address

	091-201-04
	125 Jensen Springs Rd.

	091-201-03
	205 Jensen Springs Rd.

	091-201-02
	230 Jensen Springs Rd.

	091-201-05
	310 Jensen Springs Rd.

	091-081-45
	780 Marty Rd.

	091-081-44
	790 Marty Rd.

	091-081-09
	910 Marty Rd.

	091-081-04
	1010 Marty Rd.

	091-081-18
	1110 Marty Rd.

	091-081-36
	Driveways

	091-081-37
	Driveways

	091-081-38
	1140 Marty Rd.

	091-081-40
	1225 Marty Rd.

	091-081-43
	1215 Marty Rd.

	091-081-42
	1185 Marty Rd.

	091-081-21
	1075 Marty Rd.

	091-081-07
	1055 Marty Rd.


� A basic aid school district is one in which the district’s per pupil property tax revenue is greater than its per pupil revenue limit. A basic aid district does not receive its general purpose funding from the state; instead it receives all of its general purpose funding from local property taxes.


� Tiny District won’t Launch Program, San Jose Mercury News, January 27, 2005.


� Mountain Residents Voice Concerns over Future of the Lakeside District, Los Gatos Weekly Times, December, 22, 2004.


� Achieving School District Efficiency through Consolidation, 2009-10 Santa Clara County Civil Grand Jury Report (� HYPERLINK "http://www.scscourt.org/court_divisions/civil/cgj/2010/SchoolDistrictConsolidation.pdf" �http://www.scscourt.org/court_divisions/civil/cgj/2010/SchoolDistrictConsolidation.pdf�). 


� Are 31 School Districts Too Many for Santa Clara County?, San Jose Mercury News, January 17, 2012 (� HYPERLINK "http://svefoundation.org/svefoundation/node/1599" �http://svefoundation.org/svefoundation/node/1599�). 


� Forum in Santa Clara County Explores Issue of School District Consolidation, California Grand Jury News, January 20, 2012 (� HYPERLINK "http://cgja.blogspot.com/2012/01/forum-in-santa-clara-county-explores.html" �http://cgja.blogspot.com/2012/01/forum-in-santa-clara-county-explores.html�). 






