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	SUBJECT

California High School Exit Examination Alternative Means: Adopt Amendments to the California Code of Regulations, Title 5, Section 1216.1.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUE(S)

The California Department of Education (CDE) proposes amendments to the California Code of Regulations, Title 5, to extend the date of implementation of alternative means to the California High School Exit Examination (CAHSEE) for eligible students with disabilities (SWDs) established in California Education Code (EC) Section 60852.2, from January 1, 2011, to January 1, 2013. The State Board of Education (SBE) established, by regulation, the current implementation date of July 1, 2012, but has the ability under EC Section 60852.2 to extend the implementation date by an additional six months (to January 1, 2013). Extension of the implementation date for alternative means will, in effect, also extend the exemption provided by EC Section 60852.3.
RECOMMENDATION
The CDE recommends that the SBE take the following actions:
· Approve the Final Statement of Reasons;

· Formally adopt the proposed regulations approved by the SBE at the March 2012 meeting. No amendments or edits have been made to the proposed regulations;

· Direct the CDE to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.
BRIEF HISTORY OF KEY ISSUES
EC Section 60852.2(b) specifies a January 1, 2011, implementation date for the alternative means unless the SBE, by regulation, extends this date by up to two years. Regulations adopted by the SBE in February 2011 extended the implementation date to July 1, 2012. Extension of the implementation date for alternative means will, in effect, also extend the exemption from meeting the CAHSEE requirement which ends June 30, 2012, unless regulations are adopted. If the regulations are adopted, the exemption from meeting the CAHSEE requirement ends December 31, 2012, unless legislation extending the exemption is enacted. Currently, there is a bill, Assembly Bill 1705, that proposes to extend the implementation for alternative means to July 1, 2015.
BRIEF HISTORY OF KEY ISSUES (Cont.)
The OAL approved an emergency action requested by the SBE to extend the implementation deadline once again, from July 1, 2012, to January 1, 2013 (the statutory deadline for implementation). This emergency regulatory action is effective on March 26, 2012, and will expire on September 25, 2012. The adoption of these permanent regulations will extend the implementation deadline to January 1, 2013. 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
At the February 2011 meeting, the SBE adopted regulations extending the date of implementation of alternative means to the CAHSEE for eligible SWDs established in EC Section 60852.2, from January 1, 2011, to July 1, 2012.
FISCAL ANALYSIS (AS APPROPRIATE)
The Economic and Fiscal Impact Statement is provided as Attachment 3. 
ATTACHMENT(S)
Attachment 1:
Final Statement of Reasons (1 Page)

Attachment 2:
California Code of Regulations, Title 5, Section 1216.1 (1 Page)

Attachment 3:
Economic and Fiscal Impact Statement (4 Pages)
FINAL STATEMENT OF REASONS

CALIFORNIA HIGH SCHOOL EXIT EXAM (CAHSEE) ALTERNATIVE MEANS
UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from March 24, 2012 through May 7, 2012. One comment was received during this comment period. 

A public hearing was held at 9:00 a.m. on May 7, 2012, at the California Department of Education. Two individuals attended, and no one gave public comments.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF MARCH 24, 2012 THROUGH MAY 7, 2012, INCLUSIVE.
Lorelle Dawes, Assistant Principal, Ventura High School
Comment: The commenter supports the extension of the legislation to provide alternative means for students with documented Individualized Education Plans (IEPs) to still graduate high school. 
Accept: No response is required.
ALTERNATIVES DETERMINATION 
The State Board of Education has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.
LOCAL MANDATE DETERMINATION 
The proposed regulations do not impose any mandate on local agencies or school districts.
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Title 5. EDUCATION

Division 1. California Department of Education

Chapter 2. Pupils

Subchapter 6. California High School Exit Examination

Article 1. General

§ 1216.1. Implementation of an Alternative Means.

The State Board of Education, pursuant to Education Code section 60852.2(b), hereby extends the commencement date for implementation of alternative means by which an eligible pupil with a disability may demonstrate the same level of academic achievement in the content standards required for passage of the CAHSEE to July January 1, 20132.

NOTE: Authority cited: Section 60852.2, Education Code. Reference: Section 60852.2, Education Code.
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