Non-streamlined Open Enrollment Waivers

Page 2 of 3

	California Department of Education

Executive Office

SBE-005 General (REV. 08/2011)
	ITEM #W-04 

	[image: image2.png]





CALIFORNIA STATE BOARD OF EDUCATION
July 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Covina-Valley Unified School District to waive California Education Code Section 48352(a) and California Code of Regulations Title 5, Section 4701, to remove their school from the Open Enrollment List of “low-achieving schools” for the 2012–13 school year.
Waiver Number: 49-3-2012

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of Covina-Valley Unified School District’s waiver request for Merwin Elementary School on the 2012-13 Open Enrollment list (Attachment 2) that does not meet the criteria for the State Board of Education (SBE) Streamlined Waiver Policy (available at: http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc). This waiver is recommended for approval on the condition that the local educational agency (LEA) granted this waiver must honor any transfer requests pursuant to the Open Enrollment Act. Granting this waiver would allow the school to have their name removed from the 2012-13 Open Enrollment List. This waiver does not affect the standing of any other school, as this waiver is specific to the individual school named in the attached waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the third time the SBE has heard a request from an LEA that does not meet SBE streamlined waiver criteria to be removed from the 2012-13 Open Enrollment list. The SBE did not reach a majority vote on the non-streamlined waiver requests presented at the May 2012 meeting.
	SUMMARY OF KEY ISSUES


The methodology used in creating the list of 1,000 lowest achieving schools, per the statute, resulted in some higher achieving schools being placed on the list while at the same time some schools with lower APIs were not included on the list. This was primarily due to the statutory provision that an LEA can have no more than 10 percent of its schools on the list.
	SUMMARY OF KEY ISSUES(Cont)


Identification as a “low-achieving” school can have a significant educational, economic, and political impact on the school community. The label of “low-achieving” does not take into account the API scores for schools whose scores have risen or are maintained closer to the higher levels of achievement. The perception that the school is “low-achieving” may cause unwarranted flight from the school community and may negatively impact fiscal issues.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: Los Angeles County, Covina-Valley Unified School District
Authority for Waiver: EC Section 33050

Period of request: July 1, 2012, to June 30, 2013

Period of recommendation: July 1, 2012, to June 30, 2013
Local board approval date(s): March 19, 2012
Public hearing held on date(s): March 19, 2012
Bargaining unit(s) consulted on date(s): California School Employees Association
Covina Unified Education Association
Public hearing advertised by (choose one or more): Notice posted at each school, District Office, District Web site

Advisory committee(s) consulted: School Site Council
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: 
List of Schools and Streamlined Waiver Policy Data (1 page).

Attachment 2: Covina-Valley Unified School District General Waiver Request 
49-3-2012 (2 pages). (Original waiver request is signed and on file in the Waiver Office).
Schools Requesting a General Waiver from the 2012-13 Open Enrollment List
	Waiver #
	County

District

School
	2011

District Growth API
	2011 School API Growth*
	2011

API Target

Met?
	Met API Growth Targets

(3 of last

5 yrs)
	Meets SBE Waiver Policy (Yes/No)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommend

for Approval

(Yes/No)

	49-3-2012
	Los Angeles

Covina-Valley Unified

Merwin Elementary
	789
	Schoolwide

Hispanic or Latino
SED

EL
SD
	776

765
756

716

712
	Yes
Yes

Yes

No

No
	No
	No
	3, 4
	Year 2
	Support

02/10/2012

and

03/06/2012
	Requested:

July 1, 2012 to

June 30, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	*Only student groups that are numerically significant are included in this column.

SED – Socioeconomically Disadvantaged

EL – English Learner

SD – Students with Disabilities
	Prepared by the California Department of Education
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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
First Time Waiver:
_X__

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	1
	9
	6
	4
	4
	3
	6

	Local educational agency:

Covina-Valley Unified School District on behalf of

Merwin Elementary School
      
	Contact name and Title:

Lynn Carmen Day

Assistant Superintendent
	Contact person’s e-mail address: lcarmenday@

cvusd.k12.ca.us


	Address:                                         (City)                              (State)                        (ZIP)

519 E. Badillo Street                    Covina                               CA                       91723

	Phone (and extension, if necessary):

 626.974.7000x2070
Fax Number: 626.974.7061

	Period of request:  (month/day/year)

From:     7/1/2012            To:  6/30/2013
	Local board approval date: (Required)

March 19, 2012
	Date of public hearing:  (Required)

March 19, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  Inclusion on list of low performing schools

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):            CSEA approved 2/10/12 / CUEA approved 3/6/12
    Name of bargaining unit and representative(s) consulted:   Shannon Medrano, President/California School Employees Association and Adam Hampton, President/Covina Unified Education Association         

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   _X__ Other: (Please specify)  District Office/Website

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:   School Site Council met 2/8/12 and unanimously agreed to submit the Waiver.
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

(a) "Low-achieving school" means any school identified by the

Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of

the criteria in paragraph (2), the Superintendent annually shall

create a list of 1,000 schools ranked by increasing API with the same

ratio of elementary, middle, and high schools as existed in decile 1

in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the

Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent

of its schools on the list. However, if the number of schools in a

local educational agency is not evenly divisible by 10, the

Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be

included on the list.

   (C) Charter schools shall not be included on the list.



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Covina-Valley Unified School District is requesting the removal of Merwin Elementary form the 2012-2013 Open Enrollment – Low Achieving Schools List.  The inclusion of Merwin Elementary School on this list is inappropriate because Merwin is not a low achieving school.  The students of Merwin Elementary School have made remarkable academic growth in 2010-2011.  Merwin Elementary School’s Academic Performance Index (API) increased 20 points this past school year, and is currently 776, very close to the statewide target of 800 for a high achieving school.  Every significant subgroup of students (Hispanic, Socioeconomically Disadvantaged, English Learners, and Students with Disabilities) at Merwin Elementary has either increased their API score or is already out performing the statewide average API.  Covina-Valley Unified School District and the entire staff of Merwin Elementary School have been committed to providing high-quality educational experiences and closing the achievement gap for all of our student subgroups regardless of their background, condition or circumstances and the API growth of Merwin Elementary School is showing the results of that commitment.


	8. Demographic Information: 

Merwin Elementary School has a student population of  425 and is located in a suburb in Los Angeles County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Catherine J. Nichols

	Title:

Superintendent
	Date:

March 28, 2012

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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