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	SUBJECT

Request by 12 districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers: 
                   Bear Valley Unified School District 31-4-2012

                   El Segundo Unified School District 6-5-2012

                   Hollister School District 4-3-2012

                   Huntington Beach City Elementary School District 17-4-2012

                   Jamul Dulzura Union Elementary School District 34-3-2012
                   Manteca Unified School District 9-4-2012

                   Murrieta Valley Unified School District 46-4-2012
                   Oceanside Unified School District 56-3-2012
                   Paso Robles Joint Unified School District 54-3-2012
                   Saddleback Valley Unified School District 3-4-2012

                   Salinas City Elementary School District 25-3-2012
                   Santa Rita Union Elementary School District 34-4-2012

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the class size penalty in grades four through eight be waived provided the class size average is not greater than the recommended new maximum average shown on Attachment 1 for each district. These waivers do not exceed two years less one day, therefore, Education Code (EC) Section 33051(b) will not apply, and the districts must reapply to continue the waiver.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the State Board of Education (SBE) has approved all grades four through eight class size penalty waiver requests. Before the September 2009 board meeting, no waivers had been submitted since 1999.
	SUMMARY OF KEY ISSUES


The various districts listed on Attachment 1 request a waiver of subdivisions (b) and (e) of EC Section 41376, which relates to class size penalties for grades four through eight 
that reduce a district’s revenue limit funding. A class size penalty is assessed for grades four through eight if a district exceeds the greater of the district’s class size average in 1964 or the statewide average set in 1964. Statewide, 292 districts out of 883 or 33 percent of districts in California can have a class size average greater than 29.9. 
The districts listed on Attachment 1 request to temporarily increase class sizes in grades four through eight to reduce expenditures in light of the statewide budget crisis and reductions in revenue limit funding. Since fiscal year 2008–09 most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. Furthermore, payments for over 
one-quarter of what they are due have been deferred until the next fiscal year.

A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.

To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. The statutes being waived do not preclude a district from increasing class sizes above certain maximums. By denying the waiver, the SBE does not ensure that the districts will not raise class size averages and lose funding. 

The Department recommends the class size penalty in grades four through eight be waived for each district provided the class size average is not greater than the recommended new maximum shown on Attachment 1. Should the district exceed this limit, the class size penalty would be calculated as required by statute. The estimated annual penalty should the district increase the class size average without a waiver is provided on Attachment 1.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.
	ATTACHMENT(S)


Attachment 1:  List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (3 pages)
Attachment 2:  Bear Valley Unified School District General Waiver Request 31-4-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:  El Segundo Unified School District General Waiver Request 6-5-2012  (4 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:  Hollister School District General Waiver Request 4-3-2012 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:  Huntington Beach City Elementary School District General Waiver Request 17-4-2012 (4 pages) (Original waiver request is signed and on file in the Waiver Office.) 
Attachment 6:  Jamul Dulzura Union Elementary School District General Waiver Request 34-3-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.) 
Attachment 7:  Manteca Unified School District General Waiver Request 9-4-2012       (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 8:  Murrieta Valley Unified School District General Waiver Request 
                        46-4-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 9:  Oceanside Unified School District General Waiver Request 56-3-2012  (6 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 10: Paso Robles Joint Unified School District General Waiver Request      54-3-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

	FISCAL ANALYSIS (AS APPROPRIATE)


Attachment 11: Saddleback Valley Unified School District General Waiver Request  

                         3-4-2012 (6 pages) (Original waiver request is signed and on file in the
                         Waiver Office.)

Attachment 12:  Salinas City Elementary School District General Waiver Request 
                          25-3-2012 (3 pages) (Original waiver request is signed and on file in   

                          the Waiver Office.)

Attachment 13:  Santa Rita Union Elementary School District General Waiver Request 
                          34-4-2012 (3 pages) (Original waiver request is signed and on file in 
                          the Waiver Office.)

	Waiver Number
	District
	Period of Request
	1964 Class Size Average (Current Maximum)
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date/Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	31-4-2012
	Bear Valley Unified School District 
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	34.4
	38
	38
	Bear Valley Educators Association, Scott Hird, President and Debi Burton, Vice President, 4/11/12

Neutral
	April 18, 2012
	Budget Advisory Committee 4/12/12
Objections
	$197,310 each year
	Qualified
	Yes 

7/1/10 to 6/30/12

	
	
	
	
	
	
	
	
	
	
	
	

	6-5-2012
	El Segundo Unified School District
	Requested:

August 2012 to June 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	36
	36
	El Segundo Teachers Association, Daphne Moote, President, 4/10/12

Neutral
	April 24, 2012
	El Segundo School District’s School Site PTA, 4/19/12

No Objections
	$1,208,056 each year
	Positive
	Yes 7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	4-3-2012
	Hollister School District
	Requested:

July 1, 2012 to  June 15, 2014
Recommended: July 1, 2012 to June 29, 2014
	29.9
	33
	33
	Hollister Elementary School Teachers Association, Joe Rivas, President; California School Employees Association, Cecilia Rodriguez, President; Various Dates
Neutral
	February 28, 2012
	School Site Councils and District English Language Advisory Committee varies dates
No Objections
	$1,638,247 each year
	Qualified
	Yes 
7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	17-4-2012
	Huntington Beach City Elementary School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	32
	32
	Huntington Beach Elementary Teachers Association, Trinon Carter, President; 4/5/12

Neutral
	April 17, 2012
	School Site Councils various dates

No Objections
	$1,336,414 each year
	Positive
	Yes 

7/4/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	34-3-2012
	Jamul Dulzura Union Elementary School District
	Requested:

July 1, 2012 to June 30, 2013

Recommended: July 1, 2012 to June 29, 2013
	29.9
	35
	35
	Jamul Dulzura Union Elementary Teachers Association, Barbara Smithson, President; 2/24/12; California School Employees Association, Sandra Hitt, President, 2/15/12
Support
	March 14, 2012
	School Site Councils, 2/25/12 and 2/7/12
No Objections
	$437,745
FY 2012-13
	Positive
	No


	Waiver Number
	District
	Period of Request
	1964 Class Size Average (Current Maximum)
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date/Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	9-4-2012
	Manteca Unified School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	34
	34
	Manteca Educators Association, Ken Johnson, President, 3/5/12

Support
	April 10, 2012
	Districts English Language Committee, 4/4/12

No Objections
	$6,509,793 each year
	Positive
	Yes 

7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	46-4-2012
	Murrieta Valley Unified School District
	Requested:

July 1, 2012 to June 29, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	35
	35
	Murrieta Teachers Association, Kathy Ericson, President, 3/7/12; Classified School Employees Association, Susan Butler, President, 3/22/12

Neutral 
	April 26, 2012
	School Site Councils, various dates

Objections
	$7,574,286 each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	
	
	

	56-3-2012
	Oceanside Unified School District 
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	32
	32
	Oceanside Teachers’ Association, Terry Hart, President, 3/14/12

Neutral
	March 27, 2012
	District Advisory Council, 3/14/12 and 3/21/12

Objections
	$2,783,900 each year
	Positive
	Yes 

7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	54-3-2012
	Paso Robles Joint Union Elementary School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	31.8
	35
	35
	Paso Robles Public Educators, Jim Lynett, President, 3/12/12
Neutral
	March 27, 2012
	District Language Advisory Committee, 3/15/12
	$1,342,563 each year
	Negative
	Yes 

7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	3-4-2012
	Saddleback Valley Unified School District
	Requested:

September 5, 2012 to June 18, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	34.5
	34.5
	Saddleback Valley Educator’s Association, Patty Stewart, Chief Negotiator, various dates

Neutral
	April 3, 2012
	Class Size Review Committee, 3/30/12

No Objections
	$5,355,315each year
	Positive
	Yes 

7/1/11 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	


	Waiver Number
	District
	Period of Request
	1964 Class Size Average (Current Maximum)
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date/Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	25-3-2012
	Salinas City Elementary School District 
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	33
	33
	Salinas City Elementary Teachers Association, Carole Rodrigues, President, various dates; California School Employees Association, Joe Sanchez, President; various dates

Support
	March 12, 2012
	District English Learners Advisory Committee, 2/22/12 and Budget Advisory Committee, 2/23/12

No Objections
	$1,694,431 each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	
	
	

	34-4-2012
	Santa Rita Union Elementary School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	33
	33
	California School Employees Association, Priscilla Luna, President, 
Support
Santa Rita Teachers Association, Heather Howell, President, 3/13/12

Neutral
	April 17, 2012
	Santa Rita Union School District Leadership, 3/21/12
No Objections
	$896,183 each year
	Positive
	Yes 

7/1/10 to 6/29/12
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	CD CODE
	

	3
	6
	6
	7
	6
	3
	7

	Local educational agency:

      Bear Valley Unified School District
	Contact name and Title:

Tim Larson,  Director of Personnel/Educational Services
	Contact person’s e-mail address:

tim_larson@bearvalleyusd.org


	Address:                                         (City)                              (State)                        (ZIP)

42271 Moonridge Rd.          Big Bear Lake                CA                     92315             P.O. Box 1529

                                                                                                 
	Phone (and extension, if necessary):

(909) 866-4631 

Fax Number:  (909) 866-2040

	Period of request:  (month/day/year)

From: July 1, 2012         To:  June 30, 2014
	Local board approval date: (Required)

April 18, 2012


	Date of public hearing:  (Required)

April 18, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number): 41376(b)                           Circle One:  EC  or  CCR

   Topic of the waiver:  Waive class size penalty for grades 4 - 8

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  3-4-2011 and date of SBE Approval July 2011.   Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  XX Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  April 11, 2012

    Name of bargaining unit and representative(s) consulted:  Bear Valley Educator’s Association  - Scott Hird & Debi Burton

    The position(s) of the bargaining unit(s):  XX Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Although it is understood this is a necessary fiscal decision, it increases the struggles for teachers and students alike.  BVEA anticipates that the district will use this on a limited basis and work with teachers to alleviate this burden when other options are available.  There is language in the contract that provides for teacher support when contractual class size limits are exceeded. This request will likely enact that language.  No additional negotiations are required for this waiver.

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   XX Notice posted at each school   XX Other: Posted in all local post offices (4)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  Budget Advisory Committee (District Committee)
        Date the committee/council reviewed the waiver request:  April 12, 2012

        Were there any objection(s)?  No  __    Yes XX    (If there were objections please specify)  

Though they approved of the waiver for its necessity, the Budget Advisory Committee issued the following statement: “We regret having to request such drastic measures to preserve our district’s financial solvency.  We believe these steps are necessary due to the ongoing budget crisis and political turmoil at the state level.”

	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

         41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

      Bear Valley Unified School District (BVUSD) is seeking to temporarily increase the average class size in grades 4 – 8 in order to reduce expenditures.  The district believes this waiver is necessary to facilitate local agency operations due to fiscal challenges faced by school districts across the state. The Bear Valley Unified School District has faced enormous fiscal challenges since 2007. BVUSD has made approximately $3,500,00.00 in expenditure and program reductions during the last three years. For 2011-12, the district cut $447,221.00 in programs, class size, and employee compensation. Our board has approved additional cuts in the amount of $320,000.00 for 2012/13. In addition the district has experienced a decline in enrollment of 497 students from 2007 – 2012. The district projects that enrollment will continue to decline and contribute to an unfavorable budget outlook over the next several years. 
     Increasing the class size to 38 with no class exceeding 39 in grades 4 – 8 for the 2012/13 and 2013/14 school years would create a significant savings to the district. To achieve such a savings and avoid being penalized for exceeding state requirements, Bear Valley Unified School District would require a waiver of Education Code Section 41376 (b) and (e) regarding the State’s average class size in 1964 of 34.4 (BVUSD Average) in grades 4 – 8. This waiver would allow Bear Valley Unified important flexibility, and the time to reassess its financial position to lower class sizes. 
      Bear Valley Unified School District has a long history of strong academic achievement. Though small, the district has 4 California Distinguished Schools.  Our four elementary schools and middle school have an API in excess of 800, while our high school achieved an API score of 784 on the most recent CST. 
      Our continuing focus on using current curriculum, refining teaching strategies, providing professional development, and providing teacher collaboration time has helped prepare our teachers to face the challenges these budgetary constraints have presented. Increased class sizes will present a unique set of challenges, but we believe these challenges will be met through continued dedication and hard work focused on providing the best that we are able for our students.
Union contract language does not need to be renegotiated; current contract language allows our district to go up to and beyond the class sizes being requested. The language provides for accommodations for teachers of classes that exceed the agreed upon class size.

	8. Demographic Information: 

Bear Valley Unified School District has a student population of 2,662 and is located in rural Big Bear Lake in San Bernardino County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No XX    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No XX    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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	CD CODE
	

	1
	9
	6
	4
	5
	3
	5

	Local educational agency:

      El Segundo Unified School District
	Contact name and Title:

Susan Aceves, Chief Business Official


	Contact person’s e-mail address:

saceves@esusd.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

641 Sheldon Street                           El Segundo,                     CA                    90245

                                                                                                 
	Phone (and extension, if necessary):

 (310) 615-2650, ext. 223

Fax Number:  (310) 322-4334

	Period of request:  (month/day/year)

From:     August 2012   To:  June 2014

                (Two years)


	Local board approval date: (Required)

April 24, 2012
	Date of public hearing:  (Required)

April 24,  2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    41376 (b) and (e)      Circle One:  EC               or     CCR

   Topic of the waiver:  Waiver of class size penalty for exceeding the 1964 district and/or statewide average (29.9) number of      pupils per teacher in grades 4-8.  The District’s class size maximum in 1964 was 24.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   27-5-2010-WC-9  and date of SBE Approval July 15, 2010.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):       April 10, 2012     

    Name of bargaining unit and representative(s) consulted:            El Segundo Teachers Association (ESTA)

    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  _ _ Oppose (Please specify why) 

    Comments (if appropriate):  The District contacted Ms. Daphne Moote, El Segundo Teachers Association President, which                     stated that no comments are necessary.

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X_ Notice posted at each school   _X_ Other: (Please specify)  Posted in the public board                  documents website and public  library.

	9. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
El Segundo School District’s school site PTA presidents.
        Date the committee/council reviewed the waiver request:   April 19, 2012

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify) 

                          The PTA Council understands the current fiscal crisis and that flexibility is needed.


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	10. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key).

See Attachment 1



	11. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

       The District is seeking to temporarily increase class size in grades 4-8 in order to be able to balance the budget by reducing expenditures in preparation for the Governor’s Proposed Budget if mid-year cuts are implemented.    The potential revenue limit loss if mid-year cuts are triggered by the Governor will be approximately $1.2 million.  The District’s projected enrollment for grades 4-5 is 384 and grades 6-8 is 775.  The District has had to make budget cuts/reductions by reducing the expenditures for the past eight (9) years.   The District has lost over $5 million in revenue limit funding in the past years.  The District has had to implement  the flexibility transfers, SBX3 4 to balance the budget in addition to cuts/reductions and use one-time stimulus funding.   The budget crisis has caused the District’s 2012-13 and 2013-14 anticipated expenditures to exceed revenues by approximately $1.9 million in 2012/13.   This would require a waiver of Ed. Code Section 41376(b), which states that a district will be penalized for exceeding its class size average in grades 4-8 from its 1964 average. In 1964 El Segundo Unified School District’s class size average in grades 4-8 was 24 but the State average was 29.9 and can staff up to the State’s average of 29.9.  The District is asking that Ed Code Section 41376 (b), (e) and its associated penalty be waived in order to increase class sizes until additional revenues are available.  This waiver would end on June 30, 2014 at which time it is anticipated that the District would be in a better position to afford the lower class sizes.



	12. Demographic Information: 

El Segundo Unified School District  has a student population of 3,369 and is located in a city in Los Angeles  County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No   X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No    X     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Item 6 EC Being Waived:

To Waive the Class Size Penalty (Grades 4-8) Prospectively or Retroactively 

EC 41376 (b) and (e)
41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.

   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 

   (f) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

He shall add to the product determined under subdivision (c) of this section, the product determined under subdivision (e) of this section and decrease the average daily attendance reported under the provisions of Section 41601 by this total amount.

   The governing board of each school district maintaining elementary schools shall report for the fiscal year 1964-65 and each year thereafter the information required for the determination to be made by the 

Superintendent of Public Instruction under the provisions of this section in accordance with instructions provided on forms furnished and prescribed by the Superintendent of Public Instruction.

  Such information shall be reported by the school district together with, and at the same time as, the reports required to be filed for the second principal apportionment of the State School Fund. The forms on which the data and information is reported shall include a certification by each school district superintendent or chief administrative officer that the data is correct and accurate for the period covered, according to his best information and belief.

   For purposes of this section, a "full-time equivalent classroom teacher" means an employee of an elementary, high school, or unified school district, employed in a position requiring certification qualifications and whose duties require him to teach pupils in the elementary schools of that district in regular day classes for the full time for which he is employed during the regular schoolday. In reporting the total number of full-time equivalent classroom teachers, there shall be included, in addition to those employees defined above, the full-time equivalent of all fractional time for which employees in positions requiring certification qualifications are required to devote to teaching pupils in the elementary schools of the district in regular day classes during the regular schoolday.

   For purposes of this section, the number of pupils enrolled in each class means the average of the active enrollment in that class on the last teaching day of each school month which ends prior to April 15th of each school year.

   The provisions of this section are not applicable to school districts with less than 101 units of average daily attendance for the current fiscal year.

   Although no decreases in average daily attendance shall be made for the fiscal year 1964-65, reports are required to be filed under the provisions of this section, and the Superintendent of Public Instruction shall notify each school district the amount of the decrease in state allowances which would have been effected had such decrease in average daily attendance been applied.

   The Superintendent of Public Instruction shall adopt rules and regulations which he may deem necessary for the effective administration of this section. Such rules and regulations may specify that no decrease in average daily attendance reported under the provisions of Section 41601 shall be made for a school district on account of large classes due to instructional television or team teaching, which may necessarily involve class sizes at periods during the day larger than the standard set forth in this section.
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	Local educational agency:

Hollister School District

      
	Contact name and Title:

Dr. Gary L. McIntire - Superintendent
	Contact person’s e-mail address: gmcintire@hesd.org



	Address:                                         (City)                              (State)                        (ZIP)

2690 Cienega Rd., Hollister, CA    95023

                                                                                                 
	Phone (and extension, if necessary):

831-630-6305

Fax Number: 831-634-2080

	Period of request:  (month/day/year)

From: 7/01/2012                To: 6/15/2014
	Local board approval date: (Required)

February 28, 2012


	Date of public hearing:  (Required)

February 28, 2012



	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

                                                                                                          EC  41376(b) and (e)

   Topic of the waiver:  Class Sizes in grades 4 through 8

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  176-12-2010-W-1  and date of SBE Approval 05-12-2011 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. (Not necessary for EC  56101 waivers)

       Does the district have any employee bargaining units? __ No XXX Yes    If yes, please complete required information 

       below:

       Bargaining unit(s) consulted on date(s): Hollister Elementary School Teachers Association (HESTA) (CTA) consulted on November 28, 2011, February 7, 2012 and February 14,2012; CSEA Chapter #625 consulted on November 28, 2011 and February 28, 2012.

       Name of bargaining units and representative(s) consulted: HESTA – Joe Rivas, President; CSEA – Cecilia Rodriguez, President

      The position(s) of the bargaining unit(s): _XXX__  Neutral   ___  Support  ____ Oppose  - HESTA discussed this at an Executive Board meeting, on February 15,2012, and voted to take a NEUTRAL stance on the waiver.  Though the unit understands the fiscal realities, they are nevertheless opposed to large class sizes.  (Please specify why)

The position(s) of the bargaining unit(s): XXX Neutral   ___  Support  ___ Oppose  CSEA has reviewed this waiver request and sees no impacts, either positive or negative, on its members.

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   XXX Notice posted at each school   XXX Other: (Please specify)  Posted at the San Benito Public Library, the San Benito County Office of Education, on the Hollister School District website (www.hesd.org). 

	5.  Advisory committee or school site council that reviewed the waiver. Name: 

School Site Councils at the following schools reviewed the waivers on the dates noted:

Marguerite Maze Middle School (01-30-12); Gabilan Hills School (01-19-12); R. O. Hardin School (01-25-12); Rancho San Justo Middle School (01-19-12); Accelerated Achievement Academy (01-30-12); Calaveras School (01-30-12); Ladd Lane School (01-19-12); Hollister Dual Language Academy (12-09-10)

English Language Advisory Committees at the following schools reviewed the waivers on the dates noted:

District English Language Advisory Committee -01-18-12

Per EC 33051(a) if the waiver affects a program that requires a school site council that council must approve the request.

Date advisory committee/council reviewed request: 
      ___  Approve   ___  Neutral   ___ Oppose 

      Were there any objection? Yes ___ No XXX (If there were objections please specify)

There were no objections.  All groups understood the importance of this waiver request, though none of them liked the necessity of submitting it.  




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

         41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The Hollister School District is seeking to temporarily increase class size in grades 4-8 in order to reduce expenditures.  The budget crisis and resulting revenue reductions has caused the District’s 2012-13 through 2013-14 anticipated expenditures to exceed revenues by approximately $4.4 million (2011-12 1st Interim Report – MYP).  With this waiver, the District would save (i.e. not be assessed penalties of) approximately $1.8 million in 2012/13 through 2013/14 by increasing the average class size.  The District requests a waiver to increase the district-wide average number of pupils per each full-time equivalent (FTE) teacher from the current 29.9 per FTE (per EC 41376) to 33 per FTE in grades 4 through 8. The current (2011/12) staffing average (student:teacher ratio) in the Hollister School District is 31.9 per FTE in the targeted grade levels. 

In light of the current statewide budget crisis and the reduced revenue to our school district, the potential to increase class size allows us to lower expenditures by reducing staff or not replacing staff lost to natural attrition.  By allowing the District to increase average student:teacher ratio to 33, we anticipate a potential expenditure reduction which would directly influence District’s operations and ability to provide necessary services for our students in a positive way.  We feel that the District's continued ability to maintain the delivery of instruction and required program offerings in all core subjects, including reading and mathematics, will be seriously compromised by the financial penalties the District would otherwise incur without the requested waiver. 


	8. Demographic Information: 

Hollister School District (K-8) has a student population of 5600 and is located in a small town in San Benito County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Gary L. McIntire, Ed.D.


	Title:

Superintendent


	Date:
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	Staff Name (type or print):
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	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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	Local educational agency:

      HUNTINGTON BEACH CITY SCHOOL DIST
	Contact name and Title:

DEBORAH COCKRELL

Asst. Superintendent, Human Resources
	Contact person’s e-mail address:

dcockrell@hbcsd.us

	Address:                                         (City)                              (State)                        (ZIP)

20451 Craimer Lane      Huntington Beach                           CA                     92646

                                                                                                 
	Phone (and extension, if necessary):

714-378-2020 

Fax Number:   714-963-6848

	Period of request:  (month/day/year)

From:      7/1/2012      To:   6/30/2014  
	Local board approval date: (Required)

    April 17, 2012
	Date of public hearing:  (Required)

   April 17, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   41376(b)               Circle One:  EC  or  CCR

   Topic of the waiver:  Class Size

	2. If this is a renewal of a previously approved waiver, please list Waiver Number 58-4-2010-W-3  and date of SBE Approval 8/2/2010.    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   April 5, 2012

    Name of bargaining unit and representative(s) consulted:   Huntington Beach Elementary Teachers Association 

               Trinon Carter - (President)          

    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X_ Notice in a newspaper   _  _ Notice posted at each school   ___ Other: (Please specify)  

      Thursday, April 12, 2012

	13. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:  See attachment #5

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION
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	14. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

SEE ATTACHMENT #6



	15. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

       SEE ATTACHMENT #7



	16. Demographic Information: 

(District/school/program)__  has a student population of __7,203 _ and is located in a _small city_(urban, rural, or small city etc.) in __Orange_ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Assistant Superintendent, Human Resources


	Date:
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	Unit Manager Signature:
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	Division Director (type or print):
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	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




HUNTINGTON BEACH CITY SCHOOL DISTRICT

GENERAL WAIVER REQUEST (GW-1)

ADDITIONAL INFORMATION

Item #5

The district’s nine School Site Councils reviewed this waiver on the following dates:


Eader – January 24, 2012

Hawes –February 22, 2012

Huntington Seacliff – January 23, 2012

Moffett – January 11, 2012

Perry – March 22, 2012

Peterson – March 13, 2012

Smith – January 23, 2012

Sowers Middle School – January 24, 2012

Dwyer Middle School – February 29, 2012
Item # 6 

To Waive the Class Size Penalty (Grades 4-8) Prospectively 

EC 41376 (b) and (e)

41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.

   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 

   (f) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall add to the product determined under subdivision (c) of this section, the product determined under subdivision (e) of this section and decrease the average daily attendance reported under the provisions of Section 41601 by this total amount.

Item #7

The district requests a renewal of a waiver to increase the district-wide average number of pupils per each full-time equivalent (FTE) teacher from the current 29.9 per FTE (per EC 41376) to 32 per FTE.

The current required average of 29.9 per FTE is lower than the average required by the Huntington Beach City School District Collective Bargaining Agreement (CBA). Article XI of the CBA requires that the average class size shall not exceed the following maximums by eight (8) pupils at K-5 schools and twenty (20) pupils per site at 6-8 schools: grades 1 & 2 – 20.4; K,3,4,5 – 31; 6-8 – 32. The class size average per EC 41376 (29.9) is more restrictive than the collective bargaining agreement.

To meet the requirements of EC41376, the district regularly has had to add at least one FTE above the contractual staffing requirements. The average cost of a new teacher in 2011-12 was $75,889.

In light of the current statewide budget crisis and the reduced revenue to school districts, this additional staffing cost has a detrimental effect on the district’s operations and ability to provide necessary services. To protect the instructional integrity of our education program the district will continue to staff per the CBA.
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	Local educational agency:

Jamul Dulzura Union Elementary School District

      
	Contact name and Title:

Lisa Davis, Business Manager
	Contact person’s e-mail address:

ldavis@jdusd.net

	Address:                                         (City)                              (State)                        (ZIP)

14581 Lyons Valley Road               Jamul              California                     91935

                                                                                                 
	Phone (and extension, if necessary):

 (619) 669-7703

Fax Number: (619) 669-0254

	Period of request:  (month/day/year)

From:    7/1/2012       To:  06/30/2013
	Local board approval date: (Required)

March 14, 2012
	Date of public hearing:  (Required)

March 14, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   41376 and 41378                     Circle One:  EC  or  CCR

   Topic of the waiver:  Waiver of class size penalty for exceeding statewide average (29.9) number of pupils per teacher in Grades 4-8.  Request is to increase grades 4-8 to average class sizes of 35

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _N/A_  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      JDUTA February 24, 2012 and CSEA#664 February 15, 2012      

    Name of bargaining unit and representative(s) consulted:  

       California School Employees Association, Chapter #664: Sandra Hitt, President

       Jamul Dulzura Union Teachers Association: Barbara Smithson, President      

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised? Also, on District Website, District Office and Jamul Post Office

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	17. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Jamul Primary/Intermediate School Site Council

Oak Grove Middle School Site Council

        Date the committee/council reviewed the waiver request: 


Jamul Primary/Intermediate School Site Council met January 25, 2012

                         Oak Grove Middle School Site Council met February 7, 2012

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  

	


	18. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

   41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.  For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher.  He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above: (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance.  Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2, and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance.  He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.      


	19. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The District requests a waiver to temporarily increase class sizes in grades 4-8 to average class size of 35 in order to reduce expenditures and to meet its required State Reserve level.  This District has been experiencing on going declining enrollment for many years now and has been proactive in keeping staffing/enrollment ratios at acceptable levels.  However, due to the State’s continued funding reductions to school district’s revenues and school district’s uncertainty of State funding levels from year to year, this District will now be forced to increase class sizes to above the levels currently required.  The staffing to enrollment cost savings from a temporary increase in class sizes will be crucial for this district to remain solvent.



	20. Demographic Information: 

(District/school/program) Jamul Dulzura Union Elementary School District  has a student population of  677 and is located in a rural  (urban, rural, or small city etc.) Jamul  in San Diego County.

2 sites: Jamul Intermediate grades 4-5 and Oak Grove Middle School grades 6-8



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
__

GW-1 (Rev. 10-2-09)        http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
XX
Send Original plus one copy to: 



Send Electronic copy in Word and 


Waiver Office, California Department of Education
back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	9
	6
	8
	5
	9
	3

	Local educational agency:

      Manteca Unified School District
	Contact name and Title:

Don Halseth
	Contact person’s e-mail address:

dhalseth@musd.net

	Address:                                         (City)                              (State)                        (ZIP)

2271 West Louise Ave.              Manteca                 CA                        95337

                                                                                                 
	Phone (and extension, if necessary):

                          (209) 825-3200

Fax Number:     (209) 825-3295

	Period of request:  (month/day/year)

From:  7/1/12    To:  6/30/14
	Local board approval date: (Required)

4/10/12
	Date of public hearing:  (Required)

4/10/12

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):         41376                             Circle One: ( EC )  or  CCR

   Topic of the waiver:  Class size penalty

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  26-6-2010-W-10  and date of SBE Approval : 9/20/10
    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):     March 5, 2012       

   Name of bargaining unit and representative(s) consulted:         Manteca Educators Association (MEA)         

    The position(s) of the bargaining unit(s):  __  Neutral   X X Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    XX Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	21. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
District English Language Advisory Committee

        Date the committee/council reviewed the waiver request: April 4, 2012                       
        Were there any objection(s)?  No XX    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	22. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attached A


	23. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The District currently has an agreement with the Manteca Educators Association that allows class size for grades 4-8 not to exceed 34.  The District is requesting that average class sizes also be allowed not to exceed 34.  Please see attached copy of Article XIX – Class Size Ratios.  Also please see Attached A for additional documentation.


	24. Demographic Information: 

Manteca Unified School District has a student population of 23,193 and is located in a small city in San Joaquin County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Don Halseth
	Title:

Assistant Superintendent
	Date:

4/11/12

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




General Waiver Request (GW-1)

Additional Information

ATTACHMENT A

To waive the CSR Penalty (Grades 4-8) prospectively

Education Code 41376 (b) states for grades 4-8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher.  He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

(1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964 as selected by the governing board.

(2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

(3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

Manteca Educators Association: Article XIX-Class Size Ratios

The district currently has an agreement with the Manteca Educators Association for the following class sizes:


Kindergarten

(per State-funded and approved guidelines)


1-3 Regular Class
(per State-funded and approved guidelines)


4-12 Regular Class
34

To meet the requirements of EC 41376, the district regularly has had to add additional teachers to meet the average student to teacher ratio.  The average cost of a new teacher in 2011/2012 is $70,000.

In light of the current statewide budget crisis and the reduced revenue to the school district, this additional staff costs has had a detrimental effect on the district’s operations and its ability to provide necessary services.

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
_X_

GW-1 (Rev. 10-2-09)         http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
___

Send Original plus one copy to: 



Send Electronic copy in Word and 


Waiver Office, California Department of Education
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	CD CODE
	

	3
	3
	75
	5
	2
	0
	0

	Local educational agency:

  Murrieta Valley Unified School District    
	Contact name and Title:

Stacy Matusek, Director, Fiscal Services


	Contact person’s e-mail address:

smatusek@murrieta.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

41870 McAlby Court, Murrieta, CA 92562

                                                                                                 
	Phone (and extension, if necessary):

 951-696-1600 x1083

Fax Number:  951-304-1533

	Period of request:  (month/day/year)

From:   7/1/12                  To:  6/29/14 
	Local board approval date: (Required)

April 26, 2012
	Date of public hearing:  (Required)

April 26, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  EC 41376 Class Size Penalty Waiver for Grades 4th-8th

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.            N/A

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  No   Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):     Murrieta Teachers Association – March 7, 2012       

                                                                        Classified School Employees Association – March 22, 2012

    Name of bargaining unit and representative(s) consulted:       Murrieta Teachers Association  - Kathy Ericson - President

                                                                                                      Classified School Employees Association – Susan Butler-President

    The position(s) of the bargaining unit(s):     Neutral ***  __  Support  __ Oppose (Please specify why) 

     ***Murrieta Teachers Association – No teacher/teacher association would support larger class sizes.  It is unfortunate that our

             State has forced districts into a budget crisis requiring such drastic steps as huge class sizes. 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X_ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	25. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: 

        Were there any objection(s)?  No ___    Yes _X__    (If there were objections please specify)   Please see attached matrix.


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	26. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

   41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those

districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following

manner:

   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. 

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily

attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section

41601 by the product determined under subdivision (c) of this section.

   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so

obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	27. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Over the last four fiscal years, Murrieta Valley Unified School District has lost approximately <$95.5M> in eligible revenue limit funding.  In addition, the Governor’s January Budget Proposal for 2012-2013 includes the potential for another round of midyear trigger cuts including $4.8B in education reductions if a November 2012 ballot tax measure fails.

 In light of the of continuing statewide budget crisis, reduced revenue and uncertainty  Murrieta Valley Unified School District requests a waiver to increase the district-wide average in grades 4 through 8 from 29.9 to 35 students per teacher.  Continuing at the 29.9 average would have a detrimental effect on the district’s operations and ability to provide necessary services.  However, to maintain the instructional integrity of our educational program, the district will follow class size averages as stated in the current collective bargaining agreement:   Grades 4th and 5th 32:1 ratio and Grades 6th through 8th 36:1 maximum.  To not file this waiver at this time could result in a costly penalty being imposed upon the district.  


	28. Demographic Information: 

Murrieta Valley Unified School District has a student population of 22,757 and is located in a small city of 100,000+ in Riverside County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):
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	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:
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	Deputy (type or print):


	Deputy Signature:


	Date:
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	CD CODE
	

	3
	7
	7
	3
	5
	6
	9

	Local educational agency:

      Oceanside Unified School District
	Contact name and Title:

Luis Ibarra, Ed.D., Associate Superintendent, Business Services
	Contact person’s e-mail address:

libarra@oside.us

	Address:                                         (City)                              (State)                        (ZIP)

2111 Mission Avenue, Oceanside, CA 92058

                                                                                                 
	Phone (and extension, if necessary):

760/966-4016

Fax Number:  760/433-3191

	Period of request:  (month/day/year)

From:  July 1, 2012    To:  June 30, 2014
	Local board approval date: (Required)

March 27, 2012
	Date of public hearing:  (Required)

March 27, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  41376(b) and (e)       Circle One:  EC  or  CCR

   Topic of the waiver:  In July 2010, the District received a General Waiver of Class Size Reduction in grades 4-8 from 29.9 to 32 students. The district is requesting a renewal of the waiver of EC 41376(b) and (e) and associated penalties so that the district may continue to have the flexibility in grades 4-8 to increase from 29.9 to 32 students.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: 51-4-2010-W-4  and date of SBE Approval 08/02/2010

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No   X   Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   March 14, 2012

    Name of bargaining unit and representative(s) consulted:  Oceanside Teachers’ Association  – Terry Hart, President

    The position(s) of the bargaining unit(s):  X  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised? See Attachment A

    X  Notice in a newspaper   ___ Notice posted at each school   X  Other: (Please specify)  District website www.oside.us


	29. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Date the committee/council reviewed the waiver request:  March 14, 2012 (DAC) and March 21, 2012 (DLAC) See Attachment B

      X  Approve   ___  Neutral   ___ Oppose 

      Were there any objection? Yes  X  No ___ (If there were objections please specify)  A parent expressed frustration regarding the lack of funding from the state, but ultimately a majority of the parents understood the district’s rationale for the waiver request.


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	30. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attachment C



	31. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Two years ago, the District was facing a $19 million dollar budget shortfall for 2010-11. As part of the painful budget cutting process, the District needed to increase average class sizes in grades 4-8 from 29.9 to 32 students. The waiver was granted from the California Department of Education for two years. The waiver is set to expire on June 30, 2012. Since the 2010-11 school year, the state financial crisis has not improved. The governor’s proposed budget is based upon the passage of voter-approved taxes. If the ballot initiative fails, the District will be faced with an $8 million budget shortfall. The District is not in the financial position to reinstate the lower class sizes in grades 4-8, therefore, the District is requesting a renewal of the waiver of Ed. Code Section 41376 (b) and (e) and the associated penalty be waived in order to maintain the class sizes in grades 4-8 to an average not to exceed 32 students. This waiver extension will end on June 30, 2014, at which time it is anticipated that the District will be in a better financial position to reinstate lower class sizes.



	32. Demographic Information: 

Oceanside Unified School District has a student enrollment of 19,751 and is located in the city of Oceanside and portions of Camp Pendleton in San Diego County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:

March 27, 2012



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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          PUBLIC HEARING
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  INFO REGARDING GENERAL

 EDUCATION WAIVER TO WAIVE

PENALTY AND ALLOW INCREASE

    OF MAXIMUM CLASS SIZE AT

                   GRADES 4-8

The Oceanside Unified School District

Board of Education will hold a

public hearing at 6:30 p.m. on March

27, 2012, concerning a general education

waiver to increase maximum

class size at grades K-8 and waive

associated penalties. The Board of

Education is requesting the State

Board of Education to allow the

Oceanside Unified School District to

increase the flexibility in kindergarten

by waiving Education Code 41378(b)

and (c) requirements to increase the

maximum allowable individual class

size from 33 to 34 and the district average

from 31 to 33. The district requests

flexibility in grades 1-3 by

waiving Education Code 41376(a)

requirement to increase the maximum

allowable individual class size

from 32 to 34 and the district average

from 30 to 33. Additionally, the district

requests to continue to increase

the flexibility in staffing at grades 4-8

by waiving Education Code 41376(b)

and (e) requirements and increase

the maximum allowable class size

average from 29.9 students to 32

students.

nct 2311425 03/13/2012
Attachment B, Item 5 – Advisory committee or school site council that reviewed the waiver
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Oceanside

Unified School District

Board of Education

Lillian V. Adams, President

Janet Bledsoe Lacy, Vice President
Adrianne Hakes, Ed.D., Clerk

Roy Youngblood, Member

Emily Ortiz Wichmann, Member

“Guiding Our Students to Bright Futures”

Kenneth A. Noonan, Superintendent




DISTRICT ADVISORY COUNCIL (DAC) MEETING

Wednesday, March 14, 2012

6:30 PM

Meeting Notes

 Site Representatives: * indicates representatives present at this meeting

	Chavez:
	Jenae Torgersen
	Nichols:
	Katherine Blume*

	Del Rio:
	Tammy Redka
	
	Randal Kaufman*

	El Camino:
	
	North Terrace:
	Kristin Harris* 

	Foussat:
	Cyntrea Peters
	Ocean Shores:
	Zoila Hazel

	Garrison:
	Julie Bates *
	Oceanside High:
	Diana Paopao

	Ivey Ranch:
	Easter Christopher
	Palmquist:
	Oran Bloodsworth *

	Jefferson:
	Maribel Philips
	Reynolds:
	Angie Cruz 

	King:
	Easter Christopher
	San Luis Rey:
	Sam McClintock 

	Laurel:
	Aide Canseco
	Santa Margarita:
	Paul McQuigg *

	
	Maria Cerda
	South Oceanside:
	Angela Vorderbruggen 

	Libby:
	Jenny  Sepulveda
	Stuart Mesa:
	MaryAnn Babas *

	Lincoln:
	Marisa Stapleton
	District Staff:
	Glenda Cuevas *

	McAuliffe:
	Kim Hall*
	Guest:
	Dr. Luis Ibarra*, Dan Daris*

	Mission:
	Amy Garrison
	
	


Welcome/Introductions: Glenda Cuevas welcomed DAC representatives and guests presenters Dr. Luis Ibarra and Dan Daris.  Site representatives introduced themselves.
Approval of Minutes from January 11, 2012 Meeting: The minutes from the November 2, 2011 meeting were reviewed and approved.
Extension of Waiver to Increase of Class Sizes (Grades K-8):  Dr. Ibarra presented background information regarding the need to extend the waiver we had for the past two years for grades 4-8, maintaining individual class size average at 32.  The district is also asking for new flexibility in grades K-3, for increase of individual class size average from 33-34.  This flexibility helps to prevent a large number of combination classes across the district. It is probable that the State will grant this waiver because of the continued budget problems.  If the district has the waiver flexibility, they will use it judiciously in order to maintain optimal learning environment for our students.  Parents had the opportunity to ask questions, provide suggestions and voice their concerns.  They voted 7 to 1 in favor of extending the waiver for grades 4-8 and asking for additional class size flexibility for grades K-3.
Bullying - District Policies and Ways Parents Can Help: Dan Daris shared information on the definition and components of bullying; statistics, its impact, what our schools are doing to address bullying, and what parents can do to prevent and address this problem.  The PowerPoint presentation will be e-mailed parents.  

OUSD College Going Culture:  Moved to next meeting.
Ways to Contact Elected Officials: Ways to contact our elected officials:
· United States House of Representatives Finder: https://writerep.house.gov/
· Senators: 

Boxer, Barbara 

112 HART SENATE OFFICE BUILDING WASHINGTON DC 20510  

Phone: (202) 224-3553 

Web Form: www.boxer.senate.gov/en/contact/
Feinstein, Dianne 

331 HART SENATE OFFICE BUILDING WASHINGTON DC 20510 

Phone:  (202) 224-3841 

Web Form: www.feinstein.senate.gov/public/index.cfm/e-mail-me 

Other:

· District calendars for 2012-13 and 2013-14 have been approved by the Board and are posted www.oside.us.  The 2013-14 calendar includes an earlier start date – August 20, 2013, a shorter Thanksgiving Week holiday, and end to the first semester at the winter break – December 20, 2013.  The last day of school will be Wednesday, June 4, 2014

· OUSD will offer full-day kindergarten at the following elementary schools: Del Rio, Garrison, Laurel, Libby, Mission, Nichols, North Terrace, Reynolds, San Luis Ray, South Oceanside and Stuart Mesa. Informational flyers are available at all schools.

· Transitional kinder is the first of a two-year kinder program available for children turning 5 years old between November 2 and December 2.  Participating schools are: Laurel, McAuliffe, Nichols, Reynolds and Stuart Mesa.  . Informational flyers are available at all schools.

· School Schedules:  Next year early start schools and late start schools will flip-flop schedules.  The starting times for Mission and Palmquist may be adjusted because they will be at a different location due to remodeling.   

Next Meeting:  Suggested agenda items for May 23, 2012. Agenda items include:
· OUSD College Going Culture 

· Organization of school volunteers

· Determine best night of the week to hold DAC meetings next year

Call or e-mail Mrs. Cuevas if you have agenda items to include in the agenda.
Attachment C Item 6 Education Code Being Waived:
To Waive the Class Size Penalty (Grades 4-8) 
41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
___

GW-1 (Rev. 10-2-09)          http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
_X_

Send Original plus one copy to: 



Send Electronic copy in Word and 


Waiver Office, California Department of Education
back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	0
	7
	5
	4
	5
	7

	Local educational agency:

 Paso Robles Joint Unified School District      
	Contact name and Title:

Kathleen McNamara, Ed.D.
	Contact person’s e-mail address: kmcnamara@pasoschools

	Address:                                         (City)                              (State)                        (ZIP)

800 Niblick Road, P.O. Box 7010, Paso Robles, CA 93447

                                                                                                 
	Phone (and extension, if necessary):

805-769-1000 ext. 30101 

Fax Number: 805-237-3333

	Period of request:  (month/day/year)

From:   7/1/12              To:  6/30/14
	Local board approval date: (Required)

March 27, 2012


	Date of public hearing:  (Required)

March 27, 2012



	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver: Class Size Waiver Grades 4-8

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: 4-9-2010-w-1 and date of SBE Approval      

    November, 2010.

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  March 12, 2012      

    Name of bargaining unit and representative(s) consulted:   Paso Robles Public Educators (PRPE)- Jim Lynett Pres.      

    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: District Language Advisory Committee (DLAC), March 15, 2012

        Were there any objection(s)?  No _X_   Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key).

Paso Robles Joint Unified School District requests a waiver of E.C. 41376 (b) and (e) for grades 4 through 8.  The current bargaining unit class size is 30 to 1 for grades 4 through 8.  Our waiver request is to increase class size to an average of 33 to 1 and individual class size of 35 to 1. 

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Paso Robles Joint Unified School District is seeking to increase class size in grades 4-8 in the 2012-2013 and 2013-2014 school years in order to reduce expenditures.  According to the district, with the current state and federal budgetary challenges and the districts $5.7 million deficit, the district has no choice but to reduce personnel costs to remain solvent.  Without the waiver, the district will be forced to remain in Negative Certification and be in danger of state receivership.  

Additionally, if this is not waived, it will prevent the District from developing more effective educational programs to improve instruction in reading and mathematics for students in grades 4-8.  We appreciate your consideration of our waiver during these critical financial times.


	8. Demographic Information: 

(District/school/program Paso Robles JUSD has a student population of 6,750 and is located in a rural urban, rural, or small city etc.) in San Luis Obispo County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No XX FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No XX FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent 


	Date:

3/16/2012



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
___

GW-1 (Rev. 10-2-09)           http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
_X_

Send Original plus one copy to: 



Send Electronic copy in Word and 


Waiver Office, California Department of Education
back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	7
	3
	6
	3
	5

	Local educational agency:

Saddleback Valley Unified School District

      
	Contact name and Title:

Margarett Lewis, Asst., Supt.,

Personnel Services
	Contact person’s e-mail address:

Margarett.Lewis@svusd.org

	Address:                                         (City)                              (State)                        (ZIP)

25631 Peter A. Hartman Way      Mission Viejo                      CA                        92691

                                                                                                 
	Phone (and extension, if necessary):

 (949) 580-3217

Fax Number: (949) 586-4378

	Period of request:  (month/day/year)

From:  09/05/2012        To:  06/18/14
	Local board approval date: (Required)

April 3, 2012


	Date of public hearing:  (Required)

April 3, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    41376(b) and (e)                      Circle One:  EC  or  CCR

   Topic of the waiver:  Renewal to Waive Class Size Penalty for grades 4-8

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _46-10-2010-W-2_  and date of SBE Approval_2/17/11__ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      February 23, February 29, 2012 and on March 22, 3012 class size was discussed in negotiations; on March 22 the District also consulted with chief negotiator Patty Stewart. 

    Name of bargaining unit and representative(s) consulted:  Saddleback Valley Educator’s Assoc. (SVEA) – Patty Stewart, Chief Negotiator        

    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  During negotiations for a three year contract in 2009/10, SVEA and the District agreed to increase class size in grades 4-12 as a way to address reductions needed due to the state budget cuts.  This negotiated agreement was contingent on obtaining a class size waiver for grades 4-8 for the 2011-12 school year.  As a result of the impact of the projected ongoing budget crisis, the District has proposed to SVEA in negotiations, a continuation of the current increase in class size.  While this is subject to negotiations, SVEA understands that the District must submit this renewal waiver due to required timelines.

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   _X__ Other: District Office, District Website and Community Library


GENERAL WAIVER REQUEST                                                                     
  GW-1 (10-2-09)
	33. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  Class Size Review Committee

        Date the committee/council reviewed the waiver request: 3/30/12

        Were there any objection(s)?  No _X__    Yes ___   Comments:  The committee understood the need for the District to renew this waiver, as a result of the State budget crisis, and did not object to the District requesting the renewal of this waiver.  However, they expressed concern with the potential impact higher class sizes has on the increased identification of special needs students, which then impacts the District budget.  They also expressed concern with the impact higher class sizes has on primary grades, particularly first grade.  Finally, they stated that lower class size was a high priority for parents, and wanted to insure the District make lowering class size a priority in restoration for the future.

	34. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

      See Attachment 1



	35. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

      See Attachment 2



	36. Demographic Information: 

Saddleback Valley Unified School District has a student population of 31,960 and is located in Orange County.


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No XX       Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No XX        Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:

April 4, 2012



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Saddleback Valley Unified School District 

General Waiver Request (Grades 4-8), Renewal 

Attachment 1

6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 

EC 41376 (b) and (e)

41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.
   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

(1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of

pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

Saddleback Valley Unified School District 

General Waiver Request (Grades 4-8), Renewal 

Attachment 1

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

  (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.  

  (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance.  He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.

  (f) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

  He shall add to the product determined under subdivision (c) of this section, the product determined under subdivision (e) of this section and decrease the average daily attendance reported under the provisions of Section 41601 by this total amount.

Saddleback Valley Unified School District 

General Waiver Request (Grades 4-8), Renewal 

Attachment 1

  The governing board of each school district maintaining elementary schools shall report for the fiscal year 1964-65 and each year thereafter the information required for the determination to be made by the Superintendent of Public Instruction under the provisions of this section in accordance with instructions provided on forms furnished and prescribed by the Superintendent of Public Instruction.

  Such information shall be reported by the school district together with, and at the same time as, the reports required to be filed for the second principal apportionment of the State School Fund.  The forms on which the data and information is reported shall include a certification by each school district superintendent or chief administrative officer that the data is correct and accurate for the period covered, according to his best information and belief.

  The purposes of this section, a “full-time equivalent classroom teacher” means an employee of an elementary, high school or unified school district, employed in a position requiring certification qualifications and whose duties require him to teach pupils in the elementary schools of that district in regular day classes for the full time for which he is employed during the regular school day.  In reporting the total number of full-time equivalent classroom teachers, there shall be included, in addition to those employees defined above, the full-time equivalent of all fractional time for which employees in positions requiring certification qualifications are required to devote to teaching pupils in the elementary schools of the district in regular day classes during the regular school day.

  For purposes of this section, the number of pupils enrolled in each class means the average of the active enrollment in that class on the last teaching day of each school month which ends prior to April 15th of each school year.

  The provisions of this section are not applicable to school districts with less than 101 units of average daily attendance for the current fiscal year.

  Although no decreases in average daily attendance shall be made for the fiscal year 1964-65, reports are required to be filed under the provisions of this section, and the Superintendent of Public Instruction shall notify each school district the amount of the decrease in state allowances which would have been effected had such decrease in average daily attendance been applied.

  The Superintendent of Public Instruction shall adopt rules and regulations which he may deem necessary for the effective administration of this section.  Such rules and regulations may specify that no decrease in average daily attendance reported under the provisions of Section 41601 shall be made for a school district on account of large classes due to instructional television or team teaching, which may necessarily involve class sizes at periods during the day larger than the standard set forth in this section.

Saddleback Valley Unified School District 

General Waiver Request (Grades 4-8), Renewal 

Attachment 2
7.  Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages. 
Saddleback Valley Unified School District (SVUSD) is seeking to continue with the temporary increase in the average class size in grades 4-8 in order to reduce expenditures, and is making a request to renew the waiver of the class size penalty for these grades.  The District believes the renewal of this waiver is necessary to facilitate local agency operations due to fiscal challenges faced by school districts across the state, and is negotiating the continuation of this class size increase with SVEA, the teacher’s union.  

The Saddleback Valley Unified School District has faced enormous fiscal challenges since 2007.  SVUSD has made over $50 million in expenditure and program cuts during the last three years.  For 2010-2011, the District cut $26.5 million in programs, class size, and employee compensation.  In addition the District has declined in enrollment 2,600 students from 2007-2012.  The District projects that the enrollment will continue to decline and therefore have a negative effect on the District budget over the next several years.  

     Continuing the current increase of average class size to 34.5 in grades 4-8 for the 2012-13 and 2013-14 school years would save approximately $2 million.  To achieve such a savings and avoid being penalized for exceeding the state requirements, Saddleback Valley Unified would require a waiver of Education Code Section 41376 (b) and (e) regarding the State’s average class size in 1964 of 29.9 in grades 4-8.  This waiver would allow Saddleback Valley Unified flexibility and the time over the next fiscal years to reassess its fiscal position to lower class sizes.

     Saddleback Valley Unified has a long history of academic excellence.  The District has 13 National Blue Ribbon Schools and 30 State Distinguished Schools.  The academic program in place will assist the District in continued achievement and successes as evidenced in the District API score of 862.  In addition, 97% of our traditional schools have an API over 800.  The District’s API scores have shown a steady increase for the past eight years as the District continually updates the curriculum, refines teaching strategies, provides professional development and strengthens intervention programs.  Increased class size will be a challenge that we believe we can meet through effective differentiation in the classroom and timely intervention for students at risk at each school site.
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	2

	Local educational agency:

      Salinas City Elementary School District
	Contact name and Title:

Lona Christensen
	Contact person’s e-mail address:

lona@salinascity.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

840 S. Main St.                Salinas                                       CA                          93901

                                                                                                 
	Phone (and extension, if necessary):

 (831) 784-2226

Fax Number:  (831) 753-4374

	Period of request:  (month/day/year)

From:    07-01-2012   To:  06-30-2014
	Local board approval date: (Required)

March 12, 2012
	Date of public hearing:  (Required)

March 12, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    41376                                  Circle One:  EC  or  CCR

   Topic of the waiver:  Waive Class Size Penalty for Grades 4-6

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.    N/A

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   Feb. 7, 9, 10,11, 2012 (SETC) & Feb. 21, 22,23, 2012 (CSEA)         

    Name of bargaining unit and representative(s) consulted:   Salinas Elementary Teachers’ Council, Carole Rodrigues, President  & Cal. School Employees Assc., Chap 149 Joe Sanchez, President        

    The position(s) of the bargaining unit(s):  __  Neutral   X  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   X  Notice posted at each school   _X_ Other: (Please specify)  Posted on District website

	37. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
District English Learners Advisory Committee on Feb. 22, 2012 and Budget Advisory Committee on Feb 23, 2012

        Date the committee/council reviewed the waiver request: Above

        Were there any objection(s)?  No _X    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	38. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

               41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 


	39. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

As the funding to school districts has decreased year after year, our continued success in providing quality education is dependent on flexibility in class sizes.  Our Board finds that the district's continued ability to maintain the delivery of instruction and required program offerings in all core subjects, including reading and mathematics, will be seriously compromised by the financial penalties the district would otherwise incur without the requested waiver. In these circumstances, the Board finds specifically that the class size penalty provisions of Education Code section 41376 and 41378 will, if not waived, prevent the district from developing more effective educational programs to improve instruction in reading and mathematics in the classes specified in the district's application. 



	40. Demographic Information: 

Salinas Elementary School District has a student population of 8,500 Kindergartens through 6th graders and is located in a predominantly agricultural community in Monterey County.  The District operates 13 schools and serves a large migrant population.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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	Local educational agency:

      Santa Rita Union School District
	Contact name and Title:

Mike Brusa, Superintendent
	Contact person’s e-mail address:mbrusa@santaritaschools.org

	Address:                                         (City)                              (State)                        (ZIP)

57 Russell Road, Salinas, CA 93906

                                                                                                 
	Phone (and extension, if necessary):

831-443-7200 ext. 202

Fax Number: 

831-442-1729

	Period of request:  (month/day/year)

From: 7/1/2012            To:  06/30/2014
	Local board approval date: (Required)

April 17, 2012
	Date of public hearing:  (Required)

April 17, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 41376 (b) and (c), the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  General waiver to increase class size in grades 4-8

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   62-10-2010  and date of SBE Approval 02/10/2011.    Renewals of waivers must be submitted two months before the active waiver expires.

	
3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  __ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   March 13, 2012      
    Name of bargaining unit and representative(s) consulted:  

    Santa Rita Teachers Association                                Heather Howell                            Neutral    

    California School  Employees Association                Priscilla Luna                              Support

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   X Notice posted at each school   ___ Other: (Please specify)  

	41. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:      Santa Rita Union School District Leadership

        Date the committee/council reviewed the waiver request: March 21, 2012

        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  none


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	42. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.


	43. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The District, as may other district in the State of California has been experiencing an exorbitant los in revenue of over 20%.  This loss in revenue is forcing Districts to maximize class sizes and reduce certificated positions as these positions constitute the majority of the District’s budget.  

The District wishes to change the class size from 29.9 to one teacher, to 33 to one teacher in grades 4-8.



	44. Demographic Information: 

The Santa Rita Union School District has a student population of 3106 and is located in the outskirts of Salinas, in the Monterey County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.
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	Date:
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