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CALIFORNIA STATE BOARD OF EDUCATION
July 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Santa Rita Union Elementary School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.
Waiver Number: 33-4-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code (EC) Section 33051(a)(1).

See Attachment 1 for details.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The CDE Waiver Office has previously presented requests to the State Board of Education (SBE) to waive the class size reduction (CSR) target as defined by the Quality Education Investment Act (QEIA). Over 90 percent of CSR waiver requests previously presented have requested adjusted class size averages of 25.0 or lower, and have indicated a commitment to meeting that target for the life of the grant; these have been approved by the SBE. A small number of CSR waiver requests have proposed CSR targets above 25.0; these have been denied.
	SUMMARY OF KEY ISSUES


Class Size Reduction
Schools participating in the QEIA Program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, local educational agencies (LEAs) were required to demonstrate one-third progress toward full implementation of program requirements. Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the     2009–10 school year. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
Quality Education Investment Act schools are required to reduce class sizes by five students compared to class sizes in the base year (either 2005–06 or 2006–07), or to an average of 25 students per classroom, whichever is lower, with no more than 27 students per classroom regardless of the average classroom size. The calculation is done by grade level, as each grade level has a target average class size based on QEIA CSR rules. For small schools with a single classroom at each grade level, some grade level targets may be very low. If, for example, a school had a single grade four classroom of 15 students in 2005–06, the school’s target QEIA class size for grade four is 10 students. Absent a waiver, an unusually low grade level target may result in a greater number of combination classes at the school, or very small classes at the grade level, which is prohibitively costly and may result in withdrawal or termination from the program.
QEIA schools are required to not increase any other (non-core) class sizes in the school above the size used during the 2005–06 school year.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed;

(2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; (4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; and (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the CSR targets based on statute requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).

	ATTACHMENT(S)


Attachment 1:
Santa Rita Union Elementary School District Request 33-4-2012 for a Quality Education Investment Act Class Size Reduction Waiver (1 Page)
Attachment 2:
Santa Rita Union Elementary School District General Waiver Request    33-4-2012 (3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Waiver Number: 33-4-2012

    Period of Request: July 1, 2011, to June 30, 2012

Period Recommended: Denial
Santa Rita Elementary School







   CDS Code: 27 66191 6026660
Santa Rita Union Elementary School District

Local Educational Agency Request:

Santa Rita Union Elementary School District (UESD) is located in Monterey County and has a student population of approximately 3,106 students. Santa Rita Elementary School (ES) has a student population of approximately 609 students in kindergarten and grades one through five. The district met the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) in school year 2010–11 and is asking for an alternative QEIA CSR target for school year 2011–12. The district’s current QEIA CSR targets are 20.44 for the core classes of English, mathematics, history-social science, and science in kindergarten and grades one through three, and 25.0 in grades four and five.
Santa Rita UESD states that it has experienced an exorbitant loss in revenue of over 20 percent, and this is forcing the district to maximize class sizes and reduce certificated positions.

Santa Rita UESD requests a waiver of the QEIA CSR targets for kindergarten and grades one through five at Santa Rita ES for school year 2011–12 and the establishment of an alternative average CSR target of 33.0 students per class in core classes in kindergarten and grades one through three and 33.0 students in core classes in grades four and five.
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code Section 33051(a)(1).

Specifically, the CDE recommends denial of this request based on four factors: (1) QEIA funding is expected to be used to hire teachers to significantly reduce class sizes for students at QEIA schools; (2) QEIA legislation requires an average classroom size of 25 students or lower for core subjects, with no more than 27 students per classroom regardless of the average classroom size; (3) significant increases in classroom sizes will potentially impact academic performance in the near future, causing student performance to suffer; and (4) approximately 75 percent of all QEIA schools have been successful in meeting QEIA program requirements and staying within the parameters of the program.

Reviewed by Santa Rita Union School District Leadership Team on March 21, 2012.

Neutral Position taken by Santa Rita Teachers Association and Supported by California School Employees Association, March 13, 2012.

Local Board Approval: April 17, 2012.
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	CD CODE
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	1
	9
	1

	Local educational agency:

Santa Rita Union School District
	Contact name and Title:

Mike Brusa, Superintendent
	Contact person’s e-mail address:mbrusa@santaritaschools.org

	Address:     (City)     (State)     (ZIP)

57 Russell Road, Salinas, CA 93906
	Phone (and extension, if necessary):

831-443-7200 ext. 203

Fax Number: 831-442-1729

	Period of request:  (month/day/year)

From: 7/1/2011   To: 06/30/2012
	Local board approval date: (Required)

April 17, 2012
	Date of public hearing:  (Required)

April 17, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

Topic of the waiver: QEIA Class Size Reduction                                                           EC 52055.740

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   ______and date of SBE Approval ________Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  __ Yes   If yes, please complete required information below:

Bargaining unit(s) consulted on date(s): March 13, 2012

Name of bargaining unit and representative(s) consulted:
Santa Rita Teachers Association                                Heather Howell                            Neutral

California School  Employees Association                Priscilla Luna                              Support

The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why)

Comments (if appropriate):

	4. Public hearing requirement: A public hearing is not simply a board meeting, but a properly noticed public hearing held during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal notice at each school and three public places in the district.

How was the required public hearing advertised?

___ Notice in a newspaper   X Notice posted at each school   ___ Other: (Please specify)

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  

Santa Rita Union School District Leadership Team

Date the committee/council reviewed the waiver request: March 21, 2012
Were there any objection(s)?   No _X__   Yes ___   (If there were objections please specify)

	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key).

 52055.740.  (a) For each funded school, the county superintendent of schools for the county in which      the school is located shall annually review the school and its data to determine if the school has met

all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in    the Class Size Reduction Program (Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of Self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this Subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

   (C) For classes in English language arts, reading, mathematics, science, or history and social science courses in grades 4 to 12, inclusive, an average classroom size that is the lesser of clause (i)

or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of Subject-specific classrooms in that grade at the school site. If the subject-specific classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a class in English language arts, reading, mathematics, science, or history and social science in grades 4 to 12, inclusive, with more than 27 pupils regardless of its average classroom size.

	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The District, as may other district in the State of California has been experiencing an exorbitant los in revenue of over 20%.  This loss in revenue is forcing Districts to maximize class sizes and reduce certificated positions as these positions constitute the majority of the District’s budget.
The District wishes to increase the class sizes as follows:

1. Grades Kindergarten and grades 1 to 3, from 20.44 students to 33 students.
2. Grades 4th through 5th from 25 to 33 students.


	8. Demographic Information:
The Santa Rita Union School District has a student population of 3106 and is located in the outskirts of Salinas, in the Monterey County.

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   No  FORMCHECKBOX 
   Yes  FORMCHECKBOX 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue?   No  FORMCHECKBOX 
   Yes  FORMCHECKBOX 

(If yes, please attach explanation or copy of CPM finding)

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.

	Signature of Superintendent or Designee:

Mike Brusa
	Title:

Superintendent
	Date:
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	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:
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	Division Director (type or print):


	Division Director Signature:


	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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