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	SUBJECT

Elementary and Secondary Education Act: (1) Supplemental Educational Services Providers: Approval of Providers to the 2012–14 State Board of Education-Approved Supplemental Educational Services Provider List and a Waiver Request Under Title I, Part A Section 9401 of the Elementary and Secondary Education Act for 2012–14; and (2) School Improvement Grant: Approval of California’s Fiscal Year 2011 Continuation Awards Only Funds for the School Improvement Grant authorized under the Elementary and Secondary Education Act Section 1003(g).
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	Information

	
	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUE(S)

Supplemental Educational Services

Section 1116(e)(4)(C) of the Elementary and Secondary Education Act (ESEA) requires the State Educational Agency (SEA) to develop and maintain a list of approved Supplemental Educational Services (SES) providers to provide services to eligible students. Section 1116(e)(4)(C) of the ESEA is provided as Attachment 1. The 34 Code of Federal Regulations (34 C.F.R.), Section 200.47(b)(1)(iv)(A) and (B) prohibits an SEA from approving local educational agencies (LEAs) identified for improvement or corrective action as providers of SES.
School Improvement Grant

On September 20, 2011, the U.S. Department of Education (ED) approved California’s waiver request to carry over 100 percent of fiscal year (FY) 2010 School Improvement Grant (SIG) funds of Section 1003(g) of the ESEA. These funds are to be awarded beginning in the 2012–13 school year (SY) under the condition that the California Department of Education (CDE) award LEAs and their respective schools sub-grants no later than March 2012. The FY 2011 SIG allocation will fund the second year of this SIG Cohort.

RECOMMENDATION

Supplemental Educational Services Providers Approval
Recommendation 1:

RECOMMENDATION (Cont.)

The CDE recommends that the State Board of Education (SBE) approve SES providers from the 2012 SES Request for Applications (RFAs) for a two-year period beginning July 1, 2012, through June 30, 2014. The 2012 SES RFA is based on the final adopted California Code of Regulations, Title 5 (5 CCR), Section 13075.2. 5 CCR, is provided as Attachment 2. The summary and list of the approved providers is provided as Attachment 3.
Recommendation 2:

The CDE recommends that the SBE authorize a request to the ED to waive the ESEA Title I, Part A regulatory provision for the 2012–14 school years that prohibits a state from approving as providers of SES LEAs identified for improvement or corrective action pursuant to 34 C.F.R., Section 200.47(b)(1)(iv)(A) and (B).
The draft letter of waiver request to the ED is provided as Attachment 4, and if approved, the timing of submission of this waiver request will be determined by the Executive Director of the SBE.
School Improvement Grant

The CDE recommends that the SBE authorize the SBE President or designated liaison, along with the State Superintendent of Public Instruction, to approve California’s FY 2011 Continuation Awards Only SIG application to the ED. The SEA application document is provided as Attachment 5.
BRIEF HISTORY OF KEY ISSUES

Supplemental Educational Services Providers Approval
Title I, Part A Section 1116(e)(1) and (4) of the ESEA requires that an SES provider be approved by the SBE before it can offer tutoring services to low-income students in schools advancing to Program Improvement (PI) Year 2 and beyond. The CDE has been responsible for annually establishing and maintaining a list of SBE-approved SES providers, as described in Section 1116(e)(4) of the ESEA, beginning with the SBE approval of the first cohort at the June 2003 SBE meeting.
Local Educational Agency Eligibility to Apply as SES Providers

Title I regulations currently preclude LEAs identified for improvement from serving as SES providers. The regulatory waiver of 34 C.F.R. Section 200.47(b)(1)(iv)(A) and (B) would allow all interested LEAs identified for improvement or corrective action to apply to serve as SES providers. If this waiver is granted by the ED, any PI LEA that was approved as an SES provider as a result of the 2011–12 waiver would be extended for the term of this new waiver request through the 2012–13 school year. This is consistent with the SBE's regular approval policy, which is to approve SES providers for a two-year period. In addition, PI LEAs that are not authorized to serve as SES providers for the 

BRIEF HISTORY OF KEY ISSUES (Cont.)

2012–13 school year will be invited to submit applications in anticipation of approval of the waiver and allowed to provide services consistent with the timeframe of the waiver.
The SEA that receives these waivers must provide information to the ED by

September 30, 2013, that sets forth the name and National Center for Education Statistics District Identification Number for each LEA implementing the waivers.

School Improvement Grant

On December 2, 2011, the ED released its FY 2011 SIG application for SEAs. In order to reduce the burden on SEAs that used FY 2010 funds to pay for the first year of
three-year SIG awards, the ED is not requiring an SEA that will use FY 2011 funds solely for continuation awards to submit a new SIG application. Such an SEA is only required to submit a document titled “Continuation Awards Only Application for FY 2011 SIG Program,” containing assurances that it will use its renewal process and not make new awards. California is planning to make continuation awards only for Cohort 2.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

Supplemental Educational Services

At its January 2012 meeting, the SBE approved an additional 15 providers on appeal of the 2011 application and removed 10 providers for failure to submit their complete and correct 2010–11 Accountability Report by the extended deadline.
At its July 2011 meeting, the SBE granted conditional approval to 16 LEAs identified for improvement or corrective action to serve as SES providers for the 2011–12 school year. The notification from the ED of the granted waiver was received by the District, School, and Innovation Branch on August 3, 2011.

At its May 2011 meeting, the SBE approved 161 providers out of 209 applicants to serve as SES providers from July 1, 2011, through June 30, 2013. The SBE also authorized the CDE to request a waiver of 34 C.F.R. Section 200.47(b)(1)(iv)(A) and (B) to allow PI LEAs to serve as providers for the 2011–13 school years.
The combined total of SBE-approved providers authorized to provide SES for either the 2009–11 or 2010–12 cycle is currently 253.
School Improvement Grant

At its January 2012 meeting, the SBE took action to approve funding for the recommended list of 14 LEAs on behalf of 39 schools that applied for FY 2010 SIG sub-grants provided under Section 1003(g) of the ESEA for the 2012–13 SY based upon the LEA submitting an approvable application.
FISCAL ANALYSIS (AS APPROPRIATE)

Supplemental Educational Services

There is no fiscal impact to the state. An LEA contracts with SBE-approved SES providers to provide free tutoring to students enrolled in schools in PI Years 2 through 5 and beyond. An LEA must spend an amount equal to a minimum of 5 percent each to a maximum of 20 percent total for school-choice transportation and SES services.

School Improvement Grant
The SIG funds provide LEAs with grants ranging from $50,000 to $2 million per SY. Approximately $66 million is available under Section 1003(g) of the ESEA for FY 2010 and the CDE anticipates that the FY 2011 federal allocation will be for a similar amount.
ATTACHMENT(S)

Attachment 1:
Elementary and Secondary Education Act, Section 1116 (e)(1) and (4)  (1 Page)
Attachment 2:
California Code of Regulations, Title 5, Section 13075.2 (6 pages)
Attachment 3:
2012–14 Supplemental Educational Services Providers Application Summary (5 Pages)
Attachment 4:
DRAFT April 6, 2012, letter from Deborah V.H. Sigman, Deputy Superintendent, District, School, and Innovation Branch, to Michael Yudin, Acting Assistant Secretary, Office of Elementary and Secondary Education, U.S. Department of Education, regarding Waiver to Allow Local Educational Agencies in Program Improvement or Corrective Action to Be Eligible to Apply as Supplemental Educational Services Providers (5 Pages)

Attachment 5:
Continuation Awards Only Application for FY 2011 School Improvement Grants (SIG) Program (1 Page)
SELECT PROVISIONS OF THE ELEMENTARY AND SECONDARY EDUCATION ACT
SEC. 1116. ACADEMIC ASSESSMENT AND LOCAL EDUCATIONAL AGENCY AND SCHOOL IMPROVEMENT.

(e) SUPPLEMENTAL EDUCATIONAL SERVICES-

(1) SUPPLEMENTAL EDUCATIONAL SERVICES– In the case of any school described in paragraph (5), (7), or (8) of subsection (b), the local educational agency serving such school shall, subject to this subsection, arrange for the provision of supplemental educational services to eligible children in the school from a provider with a demonstrated record of effectiveness, that is selected by the parents and approved for that purpose by the State educational agency in accordance with reasonable criteria, consistent with paragraph (5), that the State educational agency shall adopt.

Subsections (2) and (3) are omitted because they are not relevant to the item.

(4) STATE EDUCATIONAL AGENCY RESPONSIBILITIES– A State educational agency shall--

(A) in consultation with local educational agencies, parents, teachers, and other interested members of the public, promote maximum participation by providers to ensure, to the extent practicable, that parents have as many choices as possible;

(B) develop and apply objective criteria, consistent with paragraph (5), to potential providers that are based on a demonstrated record of effectiveness in increasing the academic proficiency of students in subjects relevant to meeting the State academic content and student achievement standards adopted under section 1111(b)(1);

(C) maintain an updated list of approved providers across the State, by school district, from which parents may select;

(D) develop, implement, and publicly report on standards and techniques for monitoring the quality and effectiveness of the services offered by approved providers under this subsection, and for withdrawing approval from providers that fail, for 2 consecutive years, to contribute to increasing the academic proficiency of students served under this subsection as described in subparagraph (B); and

(E) provide annual notice to potential providers of supplemental educational services of the opportunity to provide services under this subsection and of the applicable procedures for obtaining approval from the State educational agency to be an approved provider of those services.
CALIFORNIA CODE OF REGULATIONS, TITLE 5

§ 13075.2. Application for SBE Approval.


This section sets forth the criteria upon which applicants will be evaluated by the CDE. An eligible applicant shall be recommended by the CDE for SBE approval upon receipt of a completed application and a designation of “Adequate” on the “SES Request for Application (RFA) Scoring Rubric, Cohort 2010 (posted March 2010)” which is hereby incorporated by reference. The CDE will annually post the SES Provider Application on the CDE’s Web site on or before the fourth Friday in September.

(a) Eligible applicants must submit a completed application to the CDE no more than 30 business days after the CDE posts the request for application on the CDE Web site (http://www.cde.ca.gov/ta/ac/ti/supplemental.asp).

(b) A completed application shall provide a detailed description of the services provided by the applicant and shall contain only the following:


(1) A demonstrated record of effectiveness in increasing the academic proficiency of students from the two immediately preceding school years based on data, disaggregated within content area by grade level for which the SES application is submitted;

(2) At least five letters of reference from previous clients (e.g., families, schools, districts, teachers, etc.) offering testimonial information about the positive impact of the applicant’s program;

(3) Assurance by the applicant that it has not been terminated by the SBE as an approved provider, pursuant to section 13075.5 of this subchapter at any time within the immediately preceding two fiscal years in which it is submitting an application;


(4) Assurance by the applicant that it has not been terminated as an approved provider of SES from any other state’s list at any time within the immediately preceding two fiscal years in which it is submitting an application; or


(A) Applicant providers that have been terminated as an approved provider of SES from any other state’s list at any time in the preceding two fiscal years shall provide evidence of the reasons for termination for the purpose of determining whether the violation(s) would have resulted in termination according to the criteria for termination as defined in section 13075.5.

(5) Assurance by the applicant that it has not been debarred, suspended from or deemed ineligible for any federally-funded contracts in California or in any other state, as specified in 34 C.F.R. section 85 at any time within the immediately preceding two fiscal years in which it is submitting an application;


(6) Written proof of current liability insurance coverage and an assurance it will provide the LEAs with which it contracts written proof of current liability insurance coverage and other necessary insurance of the type and in the amount required by the LEA;


(7) Evidence that it holds a valid business license issued by the California Secretary of State if it intends to provide services statewide, or that it holds a valid business license issued by the appropriate local licensing entity where it intends to provide services;


(8) If an applicant reasonably anticipates subcontracting the provision of services, it must include the following information in its application:

(A) identification of all subcontractors;
(B) complete and detailed description of the services that will be provided by each subcontractor;

(C) assurance that the applicant shall only use subcontractor(s) for whom it provides the information required by this section; and

(D) assurance that the applicant shall limit the work of each subcontractor to the services described in its application.


(9) Identification of a supervisor who resides in the state of California;


(10) A description of the staffing, fiscal, equipment, and facility resources of the organization that enable it to work with students in compliance with these regulations and applicable federal, state, and local statutes and regulations;


(11) The program cost for completing the basic program per individual student;


(12) A demonstration that it is fiscally sound, as shown by all of the following:


(A) Proof of financial resources to operate as an approved provider through the first six months of the first year for which it is seeking approval, including a description of how the organization receives funding (e.g., grants, fees-for-services, etc.) separate from reimbursements for provider services;


1. For an applicant that is currently operating as an approved provider and is reapplying to be an approved provider, proof of financial resources to operate as an approved provider may include reimbursement for provider services.


(B) Proof of financial viability (e.g., through audits, financial statements, or credit rating); and

(C) Organizational budgets that identify all sources of revenues available to the applicant and cash flow activity related to the expenditures of that revenue.


(13) Certification that the facility meets all applicable federal, state, and local health and safety laws, if instruction will occur at a facility other than the student’s school or residence;


(14) Assurance that all instruction shall be provided outside of the regular school day;


(15) Evidence that its instruction will meet the following criteria:


(A) Instruction and materials will be aligned with applicable state SBE-adopted academic content standards, K-12 curriculum frameworks and K-8 SBE-adopted instructional materials or 9-12 locally-adopted materials including any intervention materials used by the LEA;


(B) Instruction will be organized and presented in a manner designed to meet the specific achievement goals of individual students;


(C) Instruction will be coordinated with the student’s school program, and when applicable, the student’s IEP and/or a 504 Plan;


(D) Instruction will be of high quality, research-based, and specifically designed to will increase students’ academic achievement in English language arts, mathematics, and/or science; and


(E) Assurance that instruction will be provided that is secular, neutral, and non-ideological.

(16) A description of the procedure for developing SLPs in consultation with parent(s)/guardian(s) and school staff;

(17) If applicable, a description of how students with disabilities and English learners will have access to SES, including descriptions of accommodations, strategies and curriculum that will meet the unique needs of these students;


(18) A description of the procedures for providing students, parent(s)/guardian(s), teachers, schools and/or districts, with regular reports of student progress;


(19) A description of how the applicant will secure parental/guardian permission to access student information (e.g., Standardized Testing and Reporting (STAR) scores, IEP, 504 Plan, and/or attendance records) maintained by the LEA for each student served for the purposes of developing a student’s SLP;


(20) Assurance that the applicant shall comply with all applicable laws in obtaining personally identifiable information from a student’s educational record.


(21) Assurance that all personally identifiable student level data shall not be disclosed to any other party without prior consent of the parent or guardian;


(22) Assurance that the applicant will comply with all state and federal privacy laws, including 20 U.S.C. section 1232g (FERPA), Education Code sections 49073 through 49079 inclusive, and Education Code section 60641(a)(3)(A);


(23) A description of the process of collaborating with contracting school districts in the use of individual student test results and/or other measures used for measuring student academic performance;


(24) A description of the procedures to maintain, monitor, and notify LEAs about personnel updates related to the approved provider’s staff changes;


(25) The number of online tutors residing inside the United States who will be providing instructional services to SES students;


(26) The number of online tutors residing outside the United States who will be providing instructional services to SES students;


(27) A description of the procedures for completion of, and compliance with background checks pursuant to chapter 1, article 2.5 of the California Penal Code and TB tests for all persons providing direct services to students;


(A) Online tutors not in physical proximity to students may be exempted from the TB test requirement.


(28) Assurance that the applicant will comply with all applicable federal, state, and local health, safety, and civil rights laws, including mandatory child abuse reporting in accordance with Penal Code sections 11164 through 11174.3;


(29) Assurance that the applicant shall submit, by August 1, the annual SES Accountability Report (posted May 2010), on the CDE’s Web site at http://www.cde.ca.gov/ta/ac/ti/ap1/logon.aspx pursuant to section 13075.4. The SES Accountability Report (posted May 2010) is hereby incorporated by reference;


(30) Assurance that the applicant shall provide the LEA with specific procedures that will be used to ensure a student’s safety prior to, during and following each tutoring session, including drop off and pick up policies;


(31) Assurance that the applicant shall provide the LEA with specific procedures used to notify students and parents when sessions have been cancelled or rescheduled;


(32) A description of the ongoing staff development for its instructional staff;


(33) A description of the minimum number of sessions with the number of hours per session that together with the pre and post tests constitute a provider’s basic program.


(34) Assurance that the applicant shall not transfer its approval status or sell its approval status to another entity.


(c) All completed applications received by the date specified in subdivision (a) will be reviewed by the CDE and submitted to the SBE for its approval or disapproval.

(1) The effective date of any ensuing approval will be July 1 of the next state fiscal year following SBE approval;


(2) Each approval period is for two school years.


(3) An approved provider may relinquish its approval by notifying the CDE in writing. Approved providers that relinquish their approval status will not be considered as terminated, but will be removed from the SBE-approved list for the remainder of the two-year approval period.


(4) For applicants that are not recommended by the CDE to the SBE for approval, the following process shall be adhered to:

(A) If the applicant receives notification of a failed application, the provider has 30 calendar days from the date of delivery to file a written request for appeal with the CDE. The CDE will review the request on behalf of the SBE. The request shall include an explanation of the basis for the appeal and any supporting documentation.


(B) Upon receipt of a provider’s appeal, the CDE shall have 30 calendar days to review the appeal. The CDE shall have the right to request that a provider submit additional or clarifying information. The CDE shall also have the right to reasonably extend the review period for up to an additional 30 calendar days, if, in its opinion, more time is required to complete a thorough review of the appeal and supporting documents.


(C) Upon completion of its review, the CDE shall make a recommendation to the SBE to either uphold or deny the provider’s appeal, including the reasons for such recommendation. The CDE shall also notify the provider that its investigation is complete, notify the provider of its recommendation and inform the provider that the recommendation has been forwarded to the SBE.

NOTE: Authority cited: Sections 12001 and 33031, Education Code. Reference: 20 U.S.C. Section 6316.
2012–14 Supplemental Educational Services Providers Application Summary
The California Department of Education (CDE) received 137 applications for the 2012 Supplemental Educational Services (SES) providers’ application period. The following is a summary of these applications.

	Application Category
	Criteria

	Applications Recommended for Approval in the identified content area(s) and with specific population(s)
	53 (39% of 137)

The applicant met the standard of adequate in all four program elements:

· High Quality Research and Program Effectiveness

· Program Design

· Evaluation and Monitoring

· Staff and Resources

	Late Applications or Applications that Failed to meet one or more of the Application Specifications
	23 (16% of 137)
· Did not submit online profile 

· Did not sign and submit SES assurances

· Did not submit all four required elements in the narrative

· Did not complete Template for Quality Verification of Testing Instrument

· Did not submit sufficient supporting documentation; e.g., five letters of reference, proof of being legally constituted and qualified to do business in California, liability insurance, and/or being fiscally sound to operate as a provider

· Did not meet the submission deadline

	Applications Not Recommended for Approval
	61 (45% of 137)

· Failed to provide a record of academic effectiveness from the two years preceding submission and/or provide sufficient evidence that their selected testing instrument meets the standards for validity and reliability

· Failed to describe an instructional program that meets the specifics identified in regulations

· Failed to describe procedures for evaluation and monitoring of student progress, program effectiveness and LEA consultation

· Failed to describe staffing, resources and professional development as defined in regulations

· Identified as an ineligible applicant

	Total
	137


CDE staff used the rubric approved by the State Board of Education (SBE) in January 2005 to evaluate the applications. Pending SBE approval of the March 2012 list of recommended providers, the CDE will post the list on the CDE SES Web page at http://www.cde.ca.gov/ta/ac/ti/supplemental.asp. The list of providers approved at the March 2012 meeting will be in effect from July 1, 2012, through June 30, 2014.

California Department of Education Recommended 2012–14

Supplemental Educational Services Provider Applicant List

	Provider Name
	English-Language

Arts
	Math
	Science
	EL
	SWD
	Online
	Type of Entity

	! 1 Computadora Gratis para Ti ! Inc.
	X
	X
	
	X
	X
	X
	For-profit agency

	! A+ CAT (Computer Assisted Tutoring)
	X
	X
	X
	X
	X
	
	For-profit agency

	#1 Academic Tutoring, Inc.
	X
	X
	
	X
	X
	
	For-profit agency

	~# 1 A+ Student Learning Academy Center ~
	X
	X
	
	X
	X
	
	Faith-based entity

	1 2 3 Success/Ventura County Office of Education
	X
	X
	
	X
	X
	
	County Office of Education

	1-on-1 Learning with Laptops
	X
	X
	
	X
	X
	
	For-profit agency

	A Plus Tutorial Center
	
	X
	
	X
	
	
	For-profit agency

	Able Academics LLC DBA ABLE
	X
	X
	
	X
	X
	
	For-profit agency

	Academic Advantage, The
	X
	X
	
	X
	X
	
	For-profit agency

	Accuracy Temporary Services, DBA ATS Project Success
	X
	X
	
	X
	X
	X
	For-profit agency

	Alpha Learning Centers LLC DBA Sylvan Learning Center Beverly Hills
	X
	X
	
	X
	X
	X
	For-profit agency

	Alpha Learning Centers LLC DBA Sylvan Learning Center Culver City
	X
	X
	
	X
	X
	X
	For-profit agency

	Alpha Learning Centers LLC DBA Sylvan Learning Center Downey
	X
	X
	
	X
	X
	X
	For-profit agency

	Alpha Learning Centers LLC DBA Sylvan Learning Center Long Beach
	X
	X
	
	X
	X
	X
	For-profit agency

	Alpha Learning Centers LLC DBA Sylvan Learning Center Northridge
	X
	X
	
	X
	X
	X
	For-profit agency

	Alpha Learning Centers LLC DBA Sylvan Learning Center Santa Monica
	X
	X
	
	X
	X
	X
	For-profit agency

	Alpha Learning Centers LLC DBA Sylvan Learning Center Tarzana
	X
	X
	
	X
	X
	X
	For-profit agency

	Alpha Learning Centers LLC DBA Sylvan Learning Center Victorville
	X
	X
	
	X
	X
	X
	For-profit agency

	Apple Learning Company
	X
	X
	
	X
	X
	
	Sole Proprietorship

	Bright Futures, Inc., DBA Sylvan Learning Center
	X
	X
	
	X
	X
	
	For-profit agency

	Carter, Reddy & Associates, Inc.
	X
	X
	
	X
	X
	
	For-profit agency

	Center for Communication Skills at the California Learning Connection
	X
	X
	
	X
	X
	
	For-profit agency

	Children's Empowerment, Inc.
	X
	X
	X
	X
	X
	
	Non-profit agency

	Cullinan Education Center, Inc.
	X
	X
	
	X
	X
	
	Sole Proprietorship

	D.D. & S. Learning Systems, Inc., DBA Sylvan Learning Online
	X
	X
	
	X
	X
	X
	For-profit agency

	DBA Kumon Math and Reading Center of Pomona
	X
	X
	
	X
	X
	
	For-profit agency

	DS Learning
	X
	X
	
	X
	X
	
	Non-profit agency

	Educational Tutorial Services
	X
	X
	
	X
	X
	
	For-profit agency

	Foundation for Second Chances
	X
	X
	
	X
	X
	
	Non-profit agency

	Healthy Families
	X
	X
	X
	X
	X
	
	Non-profit agency

	Hillco Tutoring DBA Tutoring Club
	X
	X
	
	X
	X
	
	For-profit agency

	Jump Into Math - JIM Enterprises Inc.
	
	X
	
	X
	X
	
	For-profit agency

	Jump Into Reading, JIR Enterprises, Inc.
	X
	
	
	X
	X
	
	For-profit agency

	K12 Tutors, Inc.
	X
	X
	
	X
	X
	
	Non-profit agency

	Kid Angel Foundation
	X
	X
	
	X
	X
	
	Non-profit agency

	Kids Campus
	X
	X
	
	X
	
	
	Faith-based entity

	Kumon Math and Reading Center of Redwood City
	X
	X
	
	X
	X
	
	For-profit agency

	Leading Edge Tutors Inc.
	X
	X
	
	X
	X
	
	For-profit agency

	Learning Fundamentals
	X
	X
	
	X
	X
	
	Sole Proprietorship

	Madison Elementary School
	X
	
	
	X
	X
	
	Public School not in Program Improvement

	Moving Forward Education
	X
	X
	
	X
	X
	
	For-profit agency

	Project Life Impact
	
	X
	
	X
	X
	X
	Non-profit agency

	Rocket Learning
	X
	X
	
	X
	X
	
	For-profit agency

	Roosevelt Elementary School
	X
	
	
	X
	X
	
	Public School not in Program Improvement

	Savvy Success Unlimited
	X
	X
	
	X
	X
	
	Sole Proprietorship

	School Success LLC DBA Tutoring Club
	X
	X
	
	X
	X
	
	For-profit agency

	Sullivan Learning Systems, Inc.
	X
	
	
	X
	X
	X
	For-profit agency

	SurePrep Learning, LLC
	X
	X
	
	X
	X
	
	For-profit agency

	Syntelesys Educational Services, Inc. DBA: #1 Academia de Servicio de Tutoria
	X
	X
	
	X
	X
	
	For-profit agency

	Syvertsen Educational Services, Inc., DBA Tutoring Club
	X
	X
	
	X
	X
	
	For-profit agency

	THINK Together
	X
	X
	
	X
	X
	
	Non-profit agency

	Thomotti Inc. DBA Cypress Tutoring Club
	X
	X
	
	X
	X
	
	For-profit agency

	Visionary Voices for Youth
	X
	X
	X
	X
	X
	
	Non-profit agency
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	CALIFORNIA DEPARTMENT OF EDUCATION

TOM TORLAKSON, State Superintendent of Public Instruction
	CALIFORNIA STATE BOARD OF EDUCATION

MICHAEL W. KIRST, President

	916-319-0800
	1430 N Street   Sacramento, CA 95814-5901
	916-319-0827


DRAFTApril 6, 2012

Michael Yudin, Acting Assistant Secretary

Office of Elementary and Secondary Education

U.S. Department of Education

400 Maryland Avenue, SW

Washington, DC 20202

Dear Acting Assistant Secretary Yudin:

Subject:
Waiver to Allow Local Educational Agencies in Program Improvement or Corrective Action to Be Eligible to Apply as Supplemental Educational Services Providers Which is Currently Prohibited by the U.S. Department of Education Code of Federal Regulations Section 200.47(b)(1)(iv)(A) and (B)

California is requesting a two-year waiver of the Elementary and Secondary Education Act (ESEA) Title I, Part A regulatory provision that prohibits a state from approving as providers of Supplemental Educational Services (SES) schools identified for improvement, corrective action, or restructuring and local educational agencies (LEAs) identified for improvement or corrective action (34 Code of Federal Regulations Section 200.47[b][1][iv][A] and [B]).

Under the law, California may approve as an SES provider only an entity that has a demonstrated record of effectiveness in increasing student academic achievement. California believes that identified LEAs may be able to establish that they have an effective program that can help improve academic achievement of students and should not be prevented automatically from gaining approval simply because of their improvement status.

California has set the following annual measurable objectives (AMOs) in reading and mathematics, which are among the subjects offered by SES providers in California for the 2012–13 and the 2013–14 school years. California’s AMOs for 2012–13 and

2013–14 are included in Enclosure 1.

Michael Yudin, Acting Assistant Secretary

DRAFTApril 6, 2012

Page 2

California will determine adequate yearly progress based on assessments administered in the 2012–13 and 2013–14 school years in accordance with the requirements of Section 1111(b)(2) of the ESEA. California believes that allowing some identified LEAs to serve as SES providers may help more students within California to reach the state’s proficiency objectives.

If California is granted the requested waiver, California will ensure that only those LEAs that meet the state’s requirements for SES providers are approved to be on the state’s list of approved SES providers for the 2012–13 and 2013–14 school years.

Prior to submitting this waiver request, California provided all LEAs in the state with notice and a reasonable opportunity to comment on this request. The specific notice requesting public comment posted on the California Department of Education Web site at http://www.cde.ca.gov/ is included in Enclosure 2. A copy of all comments that California received in response to the notice is included in Enclosure 3.

California hereby assures that, if it is granted the requested waiver, it will submit to the U.S. Department of Education, by September 30, 2013, a report that provides the total number of LEAs identified for improvement or corrective action that were approved to be an SES provider for the 2012–13 school year.

If you have any questions regarding this request, please contact Christine Swenson, Director, Improvement and Accountability Division, by phone at 916-319-0926 or by

e-mail at cswenson@cde.ca.gov.

Sincerely,

Tom Torlakson




Michael W. Kirst

State Superintendent of Public Instruction
President

California Department of Education

California State Board of Education

TT/MK:fl

Enclosures

Enclosure 1

Page 1 of 2

Standard Criteria for Annual Measurable Objectives (AMOs) for

2012–13 Adequate Yearly Progress (AYP)

	Standard Schools

and Local Educational Agencies (LEAs)
	Percent Proficient or Above on the California Standards Test, California High School Exit Exam, California Modified Assessment, and California Alternate Performance Assessment  for 2011–12

	
	English-Language Arts
	Mathematics

	Schools
	2012–13
	2012–13

	· Elementary and Middle Schools
	89.2
	89.5

	· High Schools
	88.9
	88.7

	LEAs

	· Elementary School Districts
	89.2
	89.5

	· High School Districts

(with grade levels 9–12)
	88.9
	88.7

	· Unified School Districts

· High School Districts

· County Offices of Education (with grade levels 2–8 and 9–12)

· Elementary School Districts
	89.0
	89.1

	These criteria apply to schools or LEAs that have at least 100 students with valid scores or to numerically significant subgroups that have at least 50 students with valid scores. Different criteria are applied to small schools, LEAs, or subgroups in AYP calculations. Small schools and LEAs with fewer than 100 valid scores have adjusted AMOs to account for the small number of test scores—the AMOs are adjusted using a confidence interval methodology. Small subgroups are those with between 50 to 99 valid scores. AMO criteria for small subgroups are the same as the targets listed above but are only applied if the school or LEA has at least 100 valid scores. Subgroups with fewer than 50 valid scores have no AMO criteria.
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Standard Criteria for Annual Measurable Objectives (AMOs) for

2013–14 Adequate Yearly Progress (AYP)

	Standard Schools

and Local Educational Agencies (LEAs)
	Percent Proficient or Above on the California Standards Test, California High School Exit Exam, California Modified Assessment, and California Alternate Performance Assessment  for 2012–13

	
	English-Language Arts
	Mathematics

	Schools
	2013–14
	2013–14

	· Elementary and Middle Schools
	100.0
	100.0

	· High Schools
	100.0
	100.0

	LEAs

	· Elementary School Districts
	100.0
	100.0

	· High School Districts (with grade levels 9–12)
	100.0
	100.0

	· Unified School Districts

· High School Districts

· County Offices of Education (with grade levels 2–8 and 9–12)

· Elementary School Districts
	100.0
	100.0

	These criteria apply to schools or LEAs that have at least 100 students with valid scores or to numerically significant subgroups that have at least 50 students with valid scores. Different criteria are applied to small schools, LEAs, or subgroups in AYP calculations. Small schools and LEAs with fewer than 100 valid scores have adjusted AMOs to account for the small number of test scores—the AMOs are adjusted using a confidence interval methodology. Small subgroups are those with between 50 to 99 valid scores. AMO criteria for small subgroups are the same as the targets listed above but are only applied if the school or LEA has at least 100 valid scores. Subgroups with fewer than 50 valid scores have no AMO criteria.
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DRAFTMarch 12, 2012

NOTICE OF REQUEST TO WAIVE SECTION 200.47(b)(1)(iv)(A) and (B) of the 34 CODE OF FEDERAL REGULATIONS

Request for comment on California requesting the U.S. Department of Education to waive subsection 200.47(b)(1)(IV)(A) and (B) of the 34 Code of Federal Regulations for the 2012–13 and 2013–14 academic years.

Notice is hereby given that California will request the U.S. Department of Education (ED) to waive the 34 Code of Federal Regulation (34 C.F.R.), Section 200.47(b)(1)(iv)(A) and (B). 34 C.F.R. 200.47(b)(1)(iv)(A) and (B) prohibit an SEA from approving local educational agencies (LEAs) identified for improvement or corrective action as providers of Supplemental Educational Services (SES). 

The purpose of this public notice is to notify you of the opportunity to submit written comment on the request to the ED to waive the prohibition of an SEA approving LEAs identified for improvement or corrective action as SES providers.

All comments regarding the request for waiver must be submitted to Jeff Breshears, Administrator I, Title I Policy and Program Guidance Office, by e-mail at TitleI@cde.ca.gov by noon on Thursday, March 23, 2012.

The waiver request can be reviewed on the SBE Public Notices Web page at http://www.cde.ca.gov/be/pn/pn/.

	Continuation Awards Only Application for FY 2011 School Improvement Grants (SIG) Program


 FORMCHECKBOX 
 California assures that it will use FY 2011 SIG funds solely to make continuation awards and will not make any new awards
 to its LEAs.
 FORMCHECKBOX 
 California assures that it will use the renewal process identified in California’s approved FY 2010 application to determine whether to renew an LEA’s School Improvement Grant.

In the table below, list any LEAs with one or more schools for which funding under previously awarded SIG grants will not be renewed. For each such school, note the amount of unused remaining funds and explain how the SEA or LEA plans to use those funds (e.g., reallocate to other schools with SIG grants or retain for a future SIG competition).

	LEA Name
	School Name
	Description of how remaining funds were or will be Used
	Amount of Remaining Funds

	
	
	Not Applicable - California’s Cohort 2 will commence implementation in 2012
	

	
	
	
	

	
	
	
	

	
	
	
	

	Total Amount of Remaining Funds:
	


By submitting the assurances and information above, California agrees to carry out its FY 2010 SIG application and does not need to submit a new FY 2011 SIG application.

____________________________________


_________________________________
Tom Torlakson






Michael W. Kirst
State Superintendent of Public Instruction


President

California Department of Education



California State Board of Education
� EMBED MSPhotoEd.3  ���





� EMBED MSPhotoEd.3  ���








� A “new award” is defined as an award of SIG funds to an LEA for a school that the LEA was not previously approved to serve with SIG funds in the school year for which funds are being awarded—in this case, the 2012–2013 school year.  New awards may be made with the FY 2011 funds or any remaining FY 2009 or FY 2010 funds not already committed to grants made in earlier competitions.
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