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	SUBJECT

Recommendations Regarding Revocation of Charter Schools Identified Pursuant to California Education Code Section 47604.5 and California Code of Regulations, Title 5, Section 11968.5.
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SUMMARY OF THE ISSUE
California Code of Regulations, Title 5 (5 CCR), Section 11968.5 (see Attachment 3), enacted in 2011 is operable for the first time this year and requires the California Department of Education (CDE) to review charter schools that are identified pursuant to the regulations. These regulations also require the State Superintendent of Public Schools (SSPI) to make a recommendation to the State Board of Education (SBE) regarding possible revocation of these schools. The regulations require the SBE to hold a public hearing and consider the SSPI’s recommendation no later than March 31.
RECOMMENDATION
California Department of Education Recommendation

The CDE recommends that the SBE approve the recommended actions as provided in Attachment 1.

Advisory Commission on Charter Schools Recommendation

The Advisory Commission on Charter Schools (ACCS) met on February 8, 2012, and voted to recommend approval of the CDE’s staff recommendation identified in Attachment 1. The motion passed unanimously. 
BRIEF HISTORY OF KEY ISSUES
California Education Code (EC) Section 47604.5 authorizes the SBE, whether or not it is the authorizer, upon recommendation of the SSPI, to take appropriate action, including the revocation of a charter school. Section 11968.5 of the California Code of Regulations Title 5 requires the CDE to identify charter schools that have a substantial 
BRIEF HISTORY OF KEY ISSUES (Cont.)
and sustained departure from measurably successful practices such that continued departure would jeopardize the educational development of the school’s pupils and to make a recommendation about appropriate action, consistent with EC Section 47604.5(c). (Relevant law and 5 CCR Section 11968.5 are provided in Attachment 3.) 

Pursuant to these regulations, 16 charter schools were identified based on academic data from the 2009–10 school year. Academic data is provided in Attachment 2.
On November 1, 2011, the CDE notified the Executive Director of the SBE and each of the schools and their authorizers in writing that they had been identified pursuant to 5 CCR Section 11968.5.
 

Pursuant to the regulations, the SSPI delivered a recommendation regarding the schools identified to the Executive Director of the SBE on January 17, 2012. Also pursuant to the regulations, the SBE must hold a public hearing to consider the recommendations no later than March 31. The recommendations of the SSPI are summarized as follows:

1. According to their authorizers, Stanford New School and Oakland Aviation High have either closed or will be closed by the end of the 2011–12 school year. Therefore, the CDE recommends that no action be taken regarding these schools.

2. Los Angeles Academy of Arts and Enterprise has been issued a Notice of Violation by its authorizer, Los Angeles Unified School District (LAUSD). As of January 4, 2012, LAUSD reports that it is in the process of evaluating the school’s response to the Notice, which cited alleged violations regarding teacher credentialing. The CDE recommends that the CDE monitor the status of the local revocation process. If LAUSD does not revoke the school, the CDE recommends that it request information from LAUSD regarding any corrective actions that the school and/or the district have taken to address pupil academic achievement. If further action is deemed necessary, the CDE will recommend that the SBE consider taking action including, but not limited to, revocation of the charter school pursuant to EC Section 47604.5.

3. In response to the November 1 letter, the CDE has received information from some of the remaining 13 charter schools and/or their authorizers. The CDE will request additional information as needed from the authorizers and will continue to work with authorizers to continue to review each school’s progress. If further action is deemed necessary, the CDE will recommend at a future meeting of the SBE that it consider taking action including, but not limited to, revocation of a charter school pursuant to EC Section 47604.5.
BRIEF HISTORY OF KEY ISSUES (Cont.)
The schools identified by the current regulations are locally authorized charter schools; therefore, the local educational agencies that authorized these charter schools are in the best position to evaluate the academic progress made by each school and should be provided the opportunity to recommend appropriate courses of action. 
The CDE recognizes that each of these schools proposes to meet a need in its community and that many of these schools serve pupil populations at risk of not graduating from high school. To evaluate the extent to which each of these schools meets the needs of its intended population, the CDE will continue to work with the authorizer of each school identified so that additional information, as needed, is collected regarding action plans and progress made in achieving the goals identified in such plans. In addition, when Accountability Progress Reporting (APR) data is released for 2012, the CDE will compare each school’s results with the 2011 data to determine if further recommendation or action may be necessary. 

While 5 CCR Section 11968.5 provides a timeline for annual review of charter schools that concludes in March, the SSPI can bring forward a recommendation for revocation at any point in time if deemed appropriate. As the CDE continues to work with the charter schools and the authorizers identified by 5 CCR Section 11968.5, the SSPI reserves the authority to recommend that the SBE revoke a charter school, pursuant to EC Section 47604.5.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The SBE approved the rulemaking package to adopt 5 CCR Section 11968.5 at its November 2010 meeting. 

The SBE approved proposed changes at its September 2010 meeting and directed that the package be circulated for a second 15-day public comment period in accordance with the Administrative Procedure Act. The second 15-day public comment period began on October 2, 2010, and closed on October 18, 2010.
At its July 2010 meeting, the SBE approved the commencement of a 15-day public comment period, which began on July 19, 2010, and closed on August 3, 2010. 
The SBE took action in December 2009 to begin the rulemaking process for the adoption of regulations pursuant to EC Section 47604.5(c) that would allow for the revocation of academically low-performing charter schools. The 45-day public comment period for this regulations package began on March 20, 2010, and closed on May 14, 2010. 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION (Cont.)
At its March 2008 meeting, the SBE directed the CDE to develop that address revocation pursuant to EC Section 47604.5. 
FISCAL ANALYSIS (AS APPROPRIATE)
A Fiscal Impact Statement provided to the SBE when these regulations were developed states that the proposed amendments to the regulations in proposed Section 11968.5 would add additional costs upon the state, as the activities identified are new to the CDE. The additional workload would be based upon the number of schools identified pursuant to the regulations. It is estimated that it would cost one to two full-time consultants, or approximately $150,000 to $300,000, for every five schools identified.
If the SBE directs the CDE to conduct further analysis with the schools identified, or if the SBE directs the CDE to initiate revocation proceedings against any of the schools, it is unclear how that work would be completed, given that positions have not been funded.
ATTACHMENTS
Attachment 1: 
State Superintendent of Public Instruction Recommendations Pursuant to California Code of Regulations, Title 5, Section 11968.5 (2 Pages)
Attachment 2:
2009-10 Academic Performance Index Data (2 Pages)
Attachment 3:
Relevant Law and Regulation (3 Pages)
	Table 1. State Superintendent of Public Instruction Recommendations

Pursuant to California Code of Regulations, Title 5, Section 11968.5

	Charter #
	Current Term Ends
	Charter School
	Authorizer
	Recommendation

	0760
	1/13/16
	Alder Grove Charter
	South Bay Union Elementary
	The California Department of Education (CDE) will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0398
	6/30/16
	Bay Area School of Enterprise
	Alameda City Unified
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0809
	6/30/16
	Century Academy for Excellence
	Lennox
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0061
	6/30/13
	Choice 2000 On-Line
	Perris Union High
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0357
	12/14/15
	Denair Charter Academy
	Denair Unified
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0032
	6/30/14
	Eel River Charter
	Round Valley Unified
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0071
	6/30/15
	Kern Workforce 2000 Academy
	Kern Union High
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0656
	6/30/12
	King City Arts Charter
	King City Union
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0420
	6/30/16
	King-Chavez Academy of Excellence
	San Diego Unified
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0675
	6/30/15
	Los Angeles Academy of Arts & Enterprise Charter
	Los Angeles Unified
	The CDE will monitor the status of district revocation process; further action may be taken as deemed necessary and appropriate

	0559
	6/30/13
	LPS College Park
	Oakland Unified
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0291
	6/30/15
	New City
	Long Beach Unified
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0764
	CLOSED
	Oakland Aviation High
	Oakland Unified
	No action at this time

	0709
	WILL CLOSE 06/12
	Stanford New School
	Ravenswood City Elementary
	No action at this time

	0289
	6/30/15
	Yuba City Charter
	Yuba City Unified
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.

	0092
	11/12/12
	Yuba County Career Preparatory Charter
	Yuba County Office of Education
	The CDE will continue reviewing the school’s progress and will work with the authorizer and make further recommendation as appropriate.


Relevant Law and Regulation
California Education Code Section 47604.5
State Board of Education; revocation of charter

The State Board of Education, whether or not it is the authority that granted the charter, may, based upon the recommendation of the Superintendent of Public Instruction, take appropriate action, including, but not limited to, revocation of the school's charter, when the State Board of Education finds any of the following:

(a) Gross financial mismanagement that jeopardizes the financial stability of the charter school.

(b) Illegal or substantially improper use of charter school funds for the personal benefit of any officer, director, or fiduciary of the charter school.

(c) Substantial and sustained departure from measurably successful practices such that continued departure would jeopardize the educational development of the school's pupils.   
(Added by Stats.1998, c. 34 (A.B.544), § 5.)

California Code of Regulations, Title 5, Section 11968.5

Revocation of, or Other Action Related to, a Charter by the State Board of Education upon Recommendation by the State Superintendent of Public Instruction (SSPI) Pursuant to California Education Code Section 47604.5(c).

(a) The California Department of Education (CDE) on or before November 1 of each year shall identify and notify the State Board of Education (SBE) of each charter school that meets the conditions specified in subdivision (e) and any other charter school that the SSPI determines warrants action pursuant to Education Code section 47604.5(c).

(b) On or before November 1 of each year, the CDE shall notify the charter schools identified pursuant to subdivision (e) of these regulations and each school's authorizer in writing that:

(1) the SSPI may recommend, among other actions, revocation of the school's charter; and

(2) the SBE will consider the SSPI's recommendation and take appropriate action, including, but not limited to, revocation of the school's charter.

(c) The notice provided pursuant to subdivision (b) of these regulations shall provide that the charter school and the authorizer shall be given an opportunity to provide information in writing to the SSPI and the SBE as to why the school's charter should not be revoked. Such information may include, but is not limited to, action by the school or the local authorizer to address the departures such as the initiation of a plan of corrective action or other local authorizer board action.

(d) Any action to revoke a charter school shall be effective at the end of the fiscal year in which the action is taken, to allow sufficient time for transition in accordance with school closure regulations in section 11962 of these regulations, unless the SBE identifies cause for immediate revocation and closure and makes a public finding that the departures at the school are so significant as to require the immediate revocation and closure of the charter school. At the beginning of the revocation review, the CDE shall require any school being reviewed to immediately provide, at their own expense, written notification to every parent, guardian, or caregiver that fully describes the revocation process, all options including specific schools available to students to transfer if it is needed or desired, and any administrative assistance required for a timely transfer.

(e) Substantial and sustained departure from measurably successful practices that jeopardize the educational development of a school's pupils within the meaning of subdivision (c) of Education Code section 47604.5 occurs when a charter school:

(1) is in operation five years or more, and

(2) the charter school has not qualified for the Alternative School Accountability Model pursuant to subdivision (h) of Education Code section 52052, and

(3) The charter school has met each of the following:

(A) a statewide rank of 1 on API base data for the last two years, and

 (B) did not achieve a cumulative API growth of at least 50 points over the last three API cycles (i.e., an API cycle represents the difference between a current year growth API and the prior year's base API).

(4) These criteria do not limit the discretion of the SSPI and SBE to recommend or take action relating to a charter school that does not meet these criteria, but which otherwise demonstrates a substantial and sustained departure from measurably successful practices that jeopardize the educational development of a school's pupils within the meaning of subdivision (c) of Education Code section 47604.5.

(f) Nothing in this section shall be interpreted to relieve the chartering authority of its duties as a charter authorizer.

(g) After the CDE determines the conditions in subdivision (e) exist for any charter school, and makes notifications in accordance with subdivisions (b) and (c), the following shall occur:

(1) If the charter school or the authorizer choose to submit any supporting materials, the materials shall be received by the CDE by 5:00 p.m. on December 1.

(2) The SSPI shall deliver his/her recommendation to the executive director of the SBE no later than January 15.

(3) No later than February 1, the CDE shall send notification to the charter school and its authorizer of the SSPI's recommendation and the date of the SBE meeting when the recommendation is scheduled to be heard.

(4) The SBE shall hold a public hearing and consider action in accordance with Education Code section 47604.5 no later than March 31.

(h) The authority of the SBE pursuant to Education Code section 47604.5 is not limited to revocation. Based on additional information provided by the charter school, the school's authorizer, or teachers and parents of pupils at the school, which may include data on more recent academic gains, similar schools rankings and other analysis of similar student populations, and school safety, the SBE may offer the charter school an opportunity to take specific corrective actions in lieu of revocation for the remaining term of the charter. The specific corrective actions shall address the sustained low academic achievement and may include, but is not limited to, a plan to address any subgroups failing to make academic progress. Corrective actions may include, but are not limited to, restructuring of the school's staffing or governance to ensure that the school and all numerically significant subgroups have substantial promise of increasing academic performance in subsequent years.

Note: Authority cited: Section 33031, Education Code. Reference: Sections 47604.5 and 47607, Education Code. 

� The Oakland Aviation Academy closed at the end of the 2010 school year; therefore it was not notified.
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