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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2012 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Tehama County Office of Education under the authority of California Education Code Section 41344.3 to waive Education Code Section 60119 and the resulting audit penalty of $6,306 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for fiscal year 2010–11. Tehama County Office of Education held its hearing on June 29, 2011 rather than within eight weeks from the start of the school year.
Waiver Number: 33-11-2011
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC) Section 41344.3 allows the State Board of Education (SBE) to waive EC Section 60119 and the related audit penalty for county offices of education (COEs) provided that the noncompliance was minor and inadvertent. In the past, the SBE has required that the COE be compliant with all of the requirements of EC Section 60119 for the current fiscal year in order to receive a waiver. 
Beginning in 2004, COEs were granted the authority to waive EC Section 60119 for school districts, however COEs must still request a waiver from the SBE.

Tehama COE has not had a prior audit finding and waiver of this type and was compliant with the requirements of EC Section 60119 in the current year (2011–12).
	SUMMARY OF KEY ISSUES


In 2010–11, Tehama COE missed the deadline to hold a public hearing on the sufficiency of instructional material within the first eight weeks from the start of the school year as required by EC Section 60119. In prior years the hearing was organized by the Business Services Department, but the Assistant Superintendent underwent emergency surgery in August of 2011, just prior to retiring. Failure to schedule the hearing within the first eight weeks of school was an oversight, as the Tehama COE 

	SUMMARY OF KEY ISSUES (Cont.)


held public hearings and adopted the appropriate resolution within the required timeframe in prior years and has done so for the 2011–12 school year.
Tehama COE held a public hearing on the sufficiency of instructional materials on 
June 29, 2011 and adopted a resolution certifying the sufficiency of instructional material. The appropriate 10-day notice of the public hearing was provided, the public hearing notice was posted in three places within the County Office’s jurisdiction, and the hearing did not take place during or immediately following school hours. However, since the hearing did not occur before the end of the eighth week of school, Tehama COE received an audit finding disallowing its 2010–11 instructional material funding of $6,306.
Tehama COE held a public hearing on the sufficiency of instructional materials for the 2011–12 school year on September 21, 2011, which was prior to the eighth week of school, and adopted a resolution certifying the sufficiency of instructional materials. The Tehama COE has rectified its procedures and will ensure that the public hearing occurs prior to the eighth week of school in future years.

The Tehama COE provided each student with sufficient textbooks and instructional materials aligned to the academic content standards and consistent with the cycles and content of the curriculum frameworks for both the 2010–11 and 2011–12 school years.

The California Department of Education recommends approval of this waiver.
Demographic Information: Tehama COE has a student population of 173 and is located in rural Tehama County. 
Authority for Waiver: EC Section 41344.3
Period of request: July 1, 2010, to June 30, 2011
Local board approval date(s): November 16, 2011
Bargaining unit(s) consulted on date(s): 
California School Employees Association (CSEA)–11/2/11
California Teachers Association (CTA)–11/14/11 

Name of bargaining unit/representative(s) consulted: 
CSEA–Jean Nevarez, Labor Relations Representative
CTA–Susan Silva, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose): 

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver request is not approved Tehama COE will have to pay $6,306, the entire amount of its instructional materials funding for 2010–11.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (2 pages) (Original Waiver is signed and on file in the Waiver Office)
Attachment 2: Copy of the Audit Finding for the 2010–11 Fiscal Year (1 page) 
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