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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
X
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	3
	4
	6
	7
	3
	3
	0

	Local educational agency:

Folsom Cordova Unified School District
	Contact name and Title:

Rhonda Crawford, CFO/CBO
	Contact person’s e-mail address:

rcrawfor@fcusd.org

	Address:                                         (City)                              (State)                        (ZIP)

125 E. Bidwell Street                    Folsom                           CA                      95630
	Phone (and extension, if necessary):

 916-355-1100
Fax Number:  916-294-9020

	Period of request:  (month/day/year)

From:        3/8/2012           To:  12/31/2021
	Local board approval date: (Required)

December 8, 2011


	Date of public hearing:  (Required)

December 8, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  15106 and 15270(a)   Circle One:  EC  or  CCR

   Topic of the waiver:  Statutory Bonding Capacity and Tax Rate per $100,000 of Assessed Valuation (Measure N)

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   N/A  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  x Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s): Please see attached.
    Name of bargaining unit and representative(s) consulted:  Please see attached.   

    The position(s) of the bargaining unit(s):  __  Neutral   x  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    x Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Measure N Citizen Bond Oversight Committee on December 5, 2011.

        Date the committee/council reviewed the waiver request: 

        Were there any objection(s)?  No x    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

15106.
 A unified school district or community college district may issue bonds that, in aggregation with bonds issued pursuant to Section 15270, shall not exceed 2.5 percent of the taxable property of the school district or community college district, or the school facilities improvement district, if applicable, as shown by the last equalized assessment of the county or counties in which the district is located. 
15270. 
(a) Notwithstanding Sections 15102 and 15268, any unified school district may issue bonds pursuant to this article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may not exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located. The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred pursuant to this chapter at a single election, by a unified school district, would not exceed sixty dollars ($60) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIII A of the California Constitution.
…


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
The District is seeking a waiver that will allow for the issuance of bonds under its voter-approved 2006 Measure N bond authorization in amounts necessary to keep its program moving forward without interruption and without interim financing.  The District is requesting this waiver to give the District flexibility in its bonding capacity and tax rate until the year 2018.  An increase in bonding capacity to 3.4% and a tax rate to $91.50 per $100,000 of assessed valuation will allow the District some flexibility in the event of continued negative tax base growth in the short-term or long-term stagnation of the District’s tax base.  
Continued, (see attached)

	8. Demographic Information: 

(District/school/program) has a student population of 19,100 and is located in an (urban, rural, or small city etc) in Sacramento County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
 (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
    (     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                     

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:  
              Chief Financial Officer/CBO

	Date:  


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




California Department of Education

General Waiver Request

Answer to Item #3:
	Name of Unit
	Representative(s) Consulted
	Date of Meeting

	California School Employees Association - American River Chapter #528
	Rick Willis, President
	12/9/2011

	Folsom Cordova Education Association
	Michael Itkoff, President
	12/7/2011


Answer to Item #6:
…Continued…
Purpose.  The Folsom Cordova Unified School District (the “District”) is seeking a waiver of Education Code Sections 15106 and 15270(a) related to the issuance of Measure N general obligation bonds.  The purpose of the request is to increase the current 2.5% debt capacity limit up to a 3.4% debt capacity limit and an increase in the tax rate of $60 per $100,000 to $91.50 per $100,000 in assessed valuation.  The waiver will allow the District to finish its modernization program without interruption and without interim financing by enabling the District to issue bonds under its 2006 Measure N bond authorization.

Background.  The District is located in the eastern portion of Sacramento County and covers approximately 95 square miles.  With an October 2011 enrollment of 19,250, the District’s enrollment is projected to double over the next 30 years.  The District currently has 21 elementary schools, four (4) middle schools, three (3) comprehensive high schools, two (2) continuation high schools, one (1) charter school, and one (1) alternative education site.  The District also maintains independent study, transitional kindergarten and preschool programs.
Bond History.  In 1996, the District created two School Facility Improvement Districts (SFIDs) based on the two high school attendance areas at that time.  SFID 1 was based on the Cordova High School boundary and SFID 2 was based on the Folsom High School boundary.  In early 2006, the District created two additional SFIDs (SFID 3 and SFID 4) which overlay SFID 1 and a portion of SFID 2.   A map illustrating the four areas is included as Exhibit A.

SFID 3 encompasses the area south of Highway 50, east of Sunrise Boulevard, north of Douglas Road, and east to the El Dorado County line.  The majority of this area is sparsely inhabited by residential development; it is estimated by developers that the area will eventually contain over 32,327 new residential units; 20,603 single-family homes, 6,073 multi-family medium density units and 6,154 high density multi-family homes.  

SFID 4 - encompasses part of the City of Rancho Cordova and Mather without the proposed residential development east of Sunrise Boulevard that is covered by SFID 3.  This area includes the residential developments occurring in Stone Creek, Capital Village and infill projects throughout the area.
Bond History
	Bond
	SFID
	Year
	Amount

(in millions)
	Votes in Favor
	Purpose of Bond

	Measure V
	1
	1997
	$10.4
	74.2%
	Provide local matching share for modernization eligibility in the State School Building Program for most sites in SFID 1.

	Measure B
	1
	2002
	$49.0

(Prop 39)
	73.0%
	Continuation of modernization of school sites beyond the eligibility established in the School Building Program from Measure V, installation/upgrade of classroom technology.

	Measure C
	2
	2002
	$53.0

(Prop 39)
	68.6%
	Construction of two elementary schools, one high school, modernization of SFID 2 schools, installation/upgrade of classroom technology.

	Measure M
	3
	2007
	$750.0
	81.1%
	Construction of up to 30 schools to house the projected 19,000 students, along with district support facilities.

	Measure N
	4
	2006
	$125.0

(Prop 39)
	69.2%
	A community initiated bond to address additional classroom technology, campus safety, landscape and building upgrades, and a major upgrade of the Cordova High campus including, replacement of old relocatable classrooms with a new 2-story classroom building, construction of a performing arts theater and a gymnasium.


Bond Program Status.  The voters within SFID 4 approved an authorization to issue $125,000,000 in general obligation bonds on November 7, 2006 (the “Authorization”) with approximately $60 million remaining unissued.  Currently, the District may not issue any general obligation bonds under California Education Code without exceeding its statutory bonding capacity of 2.5% and exceeding the tax rate of $60 per $100,000 of assessed valuation.
The District wishes to issue general obligation bonds in one or more series to provide financing for the completion of its modernization program outlined in the ballot text and campaign literature.

Projects to be completed:

· Cordova High School improvements:
· Security improvements, including video surveillance and fencing

· New theater arts and music building

· Cafeteria modernization/enlargement

· Modernization and reconfiguration of the old theater/music building into a project room, broadcast studio and site support services
· Construction of a gymnasium

· Landscape, site and ADA improvements

· Modernization of Mather Heights Elementary School
· Modernization of Kinney High School

· Modernization of the Community Education Center

· Site improvements such as turf and irrigation at various school sites

· Technology improvements at all sites

Recent Decline in Tax Base.  The recent global economic downfall caused property values to decline in the District, which brought unprecedented declines in the District’s assessed value.  In SFID 4, after growing at an average of 3.9% per year for the first two years after the initial bond authorization, values decreased by 2.86% in 2009-10, decreased by 5.03% in 2010-11, and decreased again by 5.48% in 2011-12.  The cumulative effect of the last three years of decreases has been reduction in the size of the SFID’s tax base from $4.67 billion in 2008-09 to its current $4.45 billion.

Available Bonding Capacity at Un-Waived Limit.  An increase in bonding capacity to 3.4% and an increase in the tax rate to $91.50 will allow the District some flexibility in the event of continued negative tax base growth in the short-term or long-term stagnation of the District’s tax base.  Given a fixed amount of $60 million of 2006 Measure N bonds to be issued and the assumption of positive tax base growth into the future, the SFID 4 debt outstanding will drop below the current statutory limit of 2.5% by tax year 2018.   The attached Exhibit B shows SFID 4’s available bonding.

Potential of Program Suspension.  If the request is denied, the District will suspend its Measure N bond modernization program.  Such an alternative would have significant negative consequences on a number of fronts as described below.

Cost and Disruption.  Suspending a program that has been ongoing would have obvious cost implications.  The current bidding climate for construction projects is strong and the District has a construction management system in place.  Suspending the program and re-starting the program in the future would be both costly and disruptive.  Undoubtedly, there would be public criticism as well.  
For instance, Cordova High is in the middle of a four-year modernization project.  As part of the phasing schedule the District moved ten relocatable classrooms onto the physical education hard court for use as temporary housing during each project phase.  If the District is unable to issue bonds until 2018, the hard court area for the physical education program will be disrupted 8 to 10 years longer than anticipated, along with the construction of the new gymnasium.  In addition to the new gymnasium, other planned facilities will be delayed causing some educational programs to not be offered for an extended period time.
Also, technology upgrades throughout Rancho Cordova will be disrupted if we are not able to issue bonds.  All students in Rancho Cordova will not have access to equal technology. 

Safety Issues.  In addition to being costly and disruptive, such a suspension would mean that students and staff at Cordova High School would endure a much lengthier phased construction and miss opportunities associated with the new theater, music and gymnasium buildings.
Will of the People.  From a political standpoint, suspension of the program would deny voters the benefits of a program that they voted to implement.  As is documented elsewhere in this request, voters have consistently demonstrated their overwhelming approval of facility bonds in the District and their willingness to pay for such improvements.  Additionally, there is strong support from the City of Rancho Cordova to continue with the improvement projects to the schools.  A letter of support from the City of Rancho Cordova is attached in Exhibit D.
Impact on Local Economy.  Suspension of the bond program would also have a negative impact on the local economy.  The District’s construction program employs many area residents and suspension of the program would result in significant job losses.  Many economists continue to stress the importance of public agencies moving forward with construction projects during these difficult times as a means of economic stimulus.

Summary Rationale and Conclusion.  The District is requesting this waiver because such a waiver is necessary in order to complete for the District’s modernization program.  The District notes that the facility programs have been overwhelmingly supported by voters over time.  The Citizens Oversight Committee fully supports the waiver and the increases in tax rate and bonding capacity.  A letter of support in included in Exhibit D.  Furthermore, continuing the program will provide economic stimulus and avert job losses.  

The District understands the importance of bonding capacity limitations and prudent debt management; however, given the recent tax base declines caused by the general economic climate, the District will need a waiver of bonding capacity to continue its bond program.  The District requests that the CDE grant this waiver so that the District can move ahead with its voter-supported capital program.   
