Stockton Unified School District

Page 3 of 3

	California Department of Education

Executive Office

SBE-005 General (REV. 08/2011)
	ITEM #W-25 

	[image: image1.png]






CALIFORNIA STATE BOARD OF EDUCATION
March 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Stockton Unified School District to waive a portion of California Code of Regulations, Title 5, Section 1032(d)(5) and Education Code 52052(f)(2)(E); the 85 percent requirement of test takers for the California Standards Test in Life Science in grade ten to allow Stockton Unified Early College Academy to be given a valid Growth Academic Performance Index for 2010–11.
Waiver Number: 59-10-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils within the meaning of Education Code (EC) Section 33051(a)(1).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California Code of Regulations, Title 5 (5 CCR) regulation that the Stockton Unified School District (USD) is asking to waive was specifically adopted by the State Board of Education (SBE) to protect the educational needs of the pupils. In 2001, the SBE approved 5 CCR Section 1032(d)(5):

In 2001 and subsequent years, a school’s Academic Performance Index shall be considered invalid under any of the following circumstances:
(5) In any content area tested pursuant to EC sections 60642 and 60642.5 and included in the Academic Performance Index, the school’s proportion of the number of test-takers in that content area compared with the total number of test-takers is less than 85 percent. There shall be no rounding in determining the proportion of test-takers in each content area (e.g., 84.99 percent is not 85 percent).

	SUMMARY OF KEY ISSUES


The Public Schools Accountability Act (PSAA) was based on educational needs of students, particularly that of improving student achievement. Increases or decreases in
student achievement at a school are measured through the Academic Performance Index (API). The 5 CCR that the Stockton USD is asking to waive was specifically adopted by the SBE to protect the educational needs of the pupils by ensuring the validity of the API. This regulation requires that the CDE invalidate a school’s API if the percent of test-takers in any content area is less than 85 percent of the school’s total test-takers. In this instance, the SBE adopted this regulation to ensure that the API would be a valid measure of student achievement by specifying a minimum level of test participation in each assessment used to calculate an API.
The Stockton USD asserts that because all grade ten students took an end-of-course science test in Chemistry, the schoolsite overlooked the need to also have these students take the Grade 10 Life Sciences test, which is a separate test.   

Stockton Unified Early College Academy (39-68676-0119743) had a total of 112 students in grade ten on the first day of testing. Of these, 105 students met the inclusion rules for the API calculation. This excludes students not continuously enrolled in the district and English learners who have been in the country less than one year. Of the 105 students, seven students took the Life Sciences test. This resulted in a participation rate of 6.66 percent. Since this is less than 85 percent, Stockton Early College Academy did not meet the required participation rate. 

The CDE recommends denial of the waiver based on EC Section 3305(a)(1): the educational needs of the pupils are not adequately addressed.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed. (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request. (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees. (4) Pupil or school personnel protections are jeopardized. (5) Guarantees of parental involvement are jeopardized. (6) The request would substantially increase state costs. (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.
Demographic Information: Stockton Early College Academy has a student population of 244 and is located in an urban portion of San Joaquin County.
Authority for Waiver: EC Section 33051(a)(1)
Period of request: July 1, 2010 to June 30, 2011
	SUMMARY OF KEY ISSUES (Cont.)


Local board approval date(s): October 25, 2011
Public hearing held on date(s): October 25, 2011
Bargaining unit(s) consulted on date(s): October 5, 2011 and October 6, 2011
Name of bargaining unit/representative(s) consulted: 
Claudia Moreno, President of California School Employees Association
Ellen Old, President of Stockton Teachers Association

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): Both unions support position
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper        FORMCHECKBOX 
 posting at each school          FORMCHECKBOX 
 Web site, post office,  library, or board agenda
Advisory committee(s) consulted: 
Stockton Early College Academy Board of Governors
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 8, 2011
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver denial.
	ATTACHMENT(S)


Attachment 1:  Local Educational Agency Requesting to Waive the 85 Percent Participation Rate Requirement – March 2012 (1 Page)
Attachment 2:  General Waiver Request – Stockton Unified School District (3 pages) (Original waiver request is signed and on file at the SBE Office or the Waiver Office.)
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