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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
X
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	0
	7
	6
	1
	7
	5
	4

	Local educational agency:

Mt. Diablo Unified School District
      
	Contact name and title:
Lorie O’Brien, Assist. Director, Categoricals & Student Achievement & School Support
	Contact person’s e-mail address: obrienl@mdusd.org


	Address:                                         (City)                              (State)                        (ZIP)

1936 Carlotta Drive                   Concord                     California                         94519
                                                                                                 
	Phone (and extension, if necessary):

 682-8000 (x4034)
Fax Number:  (925) 689-1466

	Period of request:  (month/day/year)

From:  July 1, 2010 To:  June 30, 2012
	Local board approval date: (Required)

January 9, 2012
	Date of public hearing:  (Required)

January 9, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    52055.740                                  Circle One:  EC  or  CCR

Topic of the waiver:  The Mt. Diablo Unified School District (MDUSD) is requesting a waiver, on behalf of Mt. Diablo High School, to waive Quality in Education Investment Act (QEIA) Education Code section 52055.740 (C)(i). Specifically, Mt. Diablo High School is requesting waiving exit from QEIA based on the Rule of 27. The term of the waiver being requested is July 1, 2010 – June 30, 2012


	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   NA  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  ( Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):           December, 16, 2011
    Name of bargaining unit and representative(s) consulted:       Mt. Diablo Education Association (MDEA)- Michael Langley,    MDEA President
    The position(s) of the bargaining unit(s):  __  Neutral  ( Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

√Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
School Site Council.
Date the committee/council reviewed the waiver request:  Mt. Diablo High School’s SSC reviewed this waiver request on December, 23, 2011
        Were there any objection(s)?  No_√_    Yes ___    (If there were objections please specify) 



CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

52055.740.  

   (C) (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of subject-specific classrooms in that grade at the schoolsite. If the subject-specific classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a class in English language arts, reading,

mathematics, science, or history and social science in grades 4 to12, inclusive, with more than 27 pupils regardless of its average classroom size. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
                             Please see Addendum to Waiver Request, which responds to Questions #7

	8. Demographic Information: 

Mt. Diablo High School has a student population of 1454 and is located in a suburban area in the city of Concord in Contra Costa County.

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Assistant Superintendent, Student Achievement and School Support

	Date:

December 23, 2011


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Relief Sought

This request for waiver for July 1, 2010 through June 30, 2012 is sought because Mt. Diablo High is seeking forgiveness for and to not be automatically terminated from QEIA for 6 Core classes that exceed the QEIA Rule of 27 during that period.

Although Mt. Diablo High exceeded the Rule of 27 in 6 Core classes, it is important to note that it has met or exceeded all other requirements of the statute as demonstrated more fully on Page 2 of this addendum to the waiver request. (Attachment A: Chart of Target Core Averages and Total of Core Sections above 27)  Specifically, Mt. Diablo High’s school-wide API increased by 59 points between 2009 and 2011, which is the largest increase (9.5%) of any high school in the District over the same period.  

The District’s QEIA funding supports approximately 22 teaching and 3.5 administrative and clerical full-time equivalencies with the 2011/12 estimated entitlement totaling $1,884,285.  Continued QEIA funding is vital to the continued success of the under-served students in this large comprehensive high school.  

Mt. Diablo High is a school in declining enrollment with students residing in the City of Concord as well as the unincorporated community of Bay Point, the latter of which is geographically isolated from the other high school feeder pattern areas of the district.  Currently, 68% of Mt. Diablo High students receive free or reduced lunch and 23% of the student population is identified as English Language Learners.  In the past two years, Mt. Diablo High has consistently exceeded API Growth Targets growing 59 points between 2009-2010 and 2010-2011, with a 3 year average of 13.3.  In 2009-2010 all statistically significant sub-groups grew between 2 and 41 points. In 2010-2011, all statistically significant sub-groups grew between 19 and 42 points. During these two years, African American Students grew 81 points, Socio-economically Disadvantaged Students 60 points, English Language Learners 72 points, and Students with Disabilities 60 points - significantly narrowing the achievement gap for these students as well as others.  Mt. Diablo High met all QEIA targets for 2010-2011 except the Rule of 27 in Core classes. 

In 2009, Mt. Diablo High – the District’s only high school participating in QEIA -  was the lowest performing high school in Mt. Diablo Unified School District (MDUSD) with an API of 618 - 55 points below the closest performing school and 237 points below the highest performing school.  Since 2009, Mt. Diablo High increased their API by 59 points – the greatest gain among the 6 comprehensive high schools in our district – and is no longer the lowest performing high school.  The other high schools range from an API gain of 6 to a decrease of 32.  In brief, Mt. Diablo High is closing the gap faster than any other high school in our District and QEIA funds have played a significant role in making that happen.  Mt. Diablo High grew in every subgroup.  All the other high schools decreased in at least one subgroup of those listed below.  

	Overall API Growth 2009 - 2011

	School
	2009
	2010
	2011
	Growth to 2011
	Percent of Growth

	Mt. Diablo High
	618
	651
	677
	59
	9.54

	Clayton Valley High
	770
	777
	776
	6
	0.78

	Northgate High
	855
	865
	855
	0
	0

	College Park High
	786
	804
	785
	-1
	-0.13

	Ygnacio Valley High
	673
	665
	672
	-1
	-0.15

	Concord High
	742
	727
	710
	-32
	-4.31


Mt. Diablo High is making significant gains in closing the achievement gap for under-served students.  It out-performed all other comprehensive high schools in our District in API growth for Black/African American, Hispanic, English Language Learner Students, Students with Disabilities, and Socio-Economically Disadvantaged Students.  It is important to note that Mt. Diablo High serves a significantly higher proportion of disadvantaged students than any other high school in our district which makes their gains all the more impressive.  

	Black/ African American  (number of students tested/API score)

	School
	2009
	2010
	2011
	Growth to 2011
	Percent of Growth

	Mt. Diablo High
	117/582
	125/621
	103/663
	81
	13.92

	Northgate High
	15/NA
	12/703
	17/765
	62
	8.82

	Clayton Valley High
	41/NA
	43/708
	40/701
	-7
	-0.99

	Concord High
	37/NA
	36/613
	41/587
	-26
	-4.24

	College Park High
	32/NA
	33/NA
	36/712
	NA
	NA

	Ygnacio Valley High
	53/NA
	53/NA
	53/658
	NA
	NA


	Hispanic  (number of students tested/API score)

	School
	2009
	2010
	2011
	Growth to 2011
	Percent of Growth

	Mt. Diablo High
	591/578
	618/619
	600/650
	72
	12.46

	Ygnacio Valley High
	496/595
	484/600
	531/613
	18
	3.03

	College Park High
	198/708
	238/749
	276/729
	21
	2.97

	Clayton Valley High
	244/704
	240/723
	300/721
	17
	2.41

	Concord High
	279/692
	347/659
	397/627
	-65
	-9.39

	Northgate High
	81/NA 
	84/NA
	88/762
	NA
	NA


	English Language Learners (number of students tested/API score)

	School
	2009
	2010
	2011
	Growth to 2011
	Percent of Growth

	Mt. Diablo High
	455/539
	465/577
	443/611
	72
	13.36

	Clayton Valley High
	92/NA
	115/578
	141/608
	30
	5.19

	Ygnacio Valley High
	396/555
	400/561
	437/561
	6
	1.08

	Concord High
	145/NA
	230/595
	263/584
	-11
	-1.85

	College Park High
	109/NA
	112/669
	134/644
	-25
	-3.74

	Northgate High
	47/NA
	43/NA
	51/762
	NA 
	NA


	Students with Disabilities  (number of students tested/API score)

	School
	2009
	2010
	2011
	Growth to 2011
	Percent of Growth

	Mt. Diablo High
	147/490
	143/524
	132/550
	60
	12.24

	Northgate High
	56/NA
	50/664
	68/645
	-19
	-2.86

	Ygnacio Valley High
	106/504
	109/475
	95/484
	-20
	-3.97

	Clayton Valley High
	108/593
	111/584
	110/558
	-35
	-5.90

	College Park High
	120/613
	118/638
	117/529
	-84
	-13.7

	Concord High
	133/591
	149/517
	172/502
	-89
	-15.06


	Socio-Economically Disadvantage Students  (number of students tested/API score)

	School
	2009
	2010
	2011
	Growth to 2011
	Percent of Growth

	Mt. Diablo High
	743/587
	775/631
	713/656
	69
	11.75

	College Park High
	197/656
	237/715
	281/688
	32
	4.88

	Clayton Valley High
	182/686
	209/675
	273/687
	1
	0.15

	Ygnacio Valley High
	533/618
	561/611
	586/617
	-1
	-0.16

	Concord High
	260/668
	391/649
	450/628
	-40
	-5.99

	Northgate High
	48/NA
	60/NA
	70/771
	NA
	NA


Justification for Total Core Sections above 27

There are several reasons that 6 classes at Mt. Diablo High exceeded the Rule of 27:  

· Mt. Diablo High has consistently had significant administrative and staff turnover, which made the training, scheduling, and execution of the master schedule difficult at best.  Currently, only about 50% of Mt. Diablo High’s 91 certificated teachers have been there more than four years. Mt. Diablo High has had 3 different principals since 2008/09, the last 2 of whom were spending their first year as principals at a large comprehensive high school with under-served populations.  In 2009/10, the administrative team included a new principal, one new vice principal, and a new student services coordinator.  When the current Mt. Diablo High principal, Kathleen McClatchy, was assigned at the beginning of the 2010/11 school year, the school had another new vice-principal and a new student services coordinator. Also, by the time Ms. McClatchy and the new team arrived, the master schedule had already been completed by a former vice-principal and former principal, neither of whom had significant experience nor training preparing the master schedule for a school of comparable size.  In some cases, prior administrators left scheduling responsibilities to staff who had more experience at the site but who were either new administrators and/or lacked sufficient knowledge to do scheduling.  

· In addition to turn-over in the Mt. Diablo High administrative team, there was a simultaneous turnover and restructuring at the District-Level of those administrators who were responsible for  QEIA compliance. Therefore current District-Level staff is also new to QEIA mandates and calculation requirements.

· It appears that in determining which courses to count as Core, staff did not include 6 Pre-Honors or Advanced Placement classes.  As the District  investigated this, it discovered that there were several inaccuracies in the end of year QEIA Class Size Reduction data submitted to the Contra Costa County Office of Education (CCCOE).  Specifically, the District learned that Mt. Diablo High Staff was under the impression that because some classes are not “required” for graduation, they could not be counted in the master schedule as Core courses for purposes of calculating the QEIA Rule of 27.   CCCOE and the Northern California QEIA Assistance Center agreed on October 6, 2011, that the Non-Core Class Size Target should be 29.03 based on a data correction that was done the prior year.  At the time of submission of this waiver, the auto-fill of that field on the submission report had not been updated by LACOE.  Northern California QEIA Assistance Center assured the District on December 23, 2011, that this would be updated to the correct number.  December 19, 2011, CCCOE and the Northern California QEIA Assistance Center agreed Mt. Diablo Unified Staff could recalculate the QEIA Class Size Reduction data while ensuring the correct courses were included.  This data recalculation resulted in a slight change in QEIA Class Size Reduction Core Target Averages - while still remaining under the targets, a decrease in the number of Core classes over 27, and a significant decrease in Non-Core Averages resulting in compliant Non-Core Averages.   Staff resubmitted Class Size Reduction Summary Report Secondary to the CCCOE.  The change in Core Averages underscores the impact of not including those classes in Core that should have been included.  (Attachment B: Original Submission of Class Size Reduction Summary Report Secondary, Attachment C: Resubmission of Class Size Reduction Summary Report Secondary).  

· In order to reduce the noncompliant Pre-Honors, Honors, and AP courses to below 27, Mt. Diablo High would have had to effectively deny under-served students the opportunity to matriculate in those courses.  Mt. Diablo High’s Pre-Honors, Honors and AP courses have very limited additional sections of a particular course – frequently with only one or two sections.  Creating other Pre-Honors, Honors and AP sections that fit perfectly into students’ schedules after the start of the school year and that also aligned with an AP teacher’s already full class load was nearly impossible.  

· Three sections of Pre-Calculus Honors were over the Rule of 27.  In the master schedule, 4 sections were offered over 4 different class periods to allow access to this rigorous class to as many students as possible.  By the end of the year, only 2 of the 4 classes were over the Rule of 27.  This is reflective of a past practice at Mt. Diablo High in which students enrolled in rigorous classes and then attempted to drop them.  This trend in student behavior, if left unaddressed, could result in classes being under-enrolled and subject to being collapsed.  To counteract this, the previous administration overfilled sections in anticipation of the historical attrition to prevent the subsequent potential closure of the class.  This practice of over loading classes has been eliminated and staff has now been directed to take steps in our student information system to prevent accidental scheduling these classes over 27.

· One of the 4 Pre-Calculus classes was well below the Rule of 27 in enrollment.  When the master schedule was analyzed, it was determined that this section would have been unavailable to students due to conflicts.  For example, the following classes conflicted with the Pre-Calculus section with lower enrollment. (Note, singleton means only one section in the master schedule.):

· Singleton French III/French IV Honors

· International Hospitality and Tourism Academy (IHTA) Advanced Tourism/ROP Culinary (all IHTA academy 12th graders must be scheduled into these classes)

· Singleton Drama II/III

· Singleton Spanish IV AP

· Singleton Spanish IV Honors

These classes presented significant conflicts.  Pre-Calculus Honors students frequently take the advanced language classes, drama classes, or 12th grade academy classes that conflict.  Therefore, it was not possible to increase the number of students in this sections in order to alleviate the overages in the other classes about the Rule of 27.

· Mt. Diablo High was and continues to be in the process of scaling up to become a wall-to-wall academy site.  In 2010-2011, Mt. Diablo High had three California Partnership Academy Grants funding three separate academies: Architecture, Construction, Manufacturing, and Engineering (ACME); International Hospitality and Tourism (IHTA); and Digital Safari Academy (DSA).  In addition, Mt. Diablo High had two informal academies: FAME and the Biotechnology Academy.  Data revealed that students in the academies at Mt. Diablo High score higher on the CST and CAHSEE examinations.  These students also graduated at higher rates.  In response to this data, and the gross inequity seemingly being experienced by non-academy students, Mt. Diablo High began the to increase the number of academies.  The Biotechnology Academy became the Medical and Biotechnology Academy (MBTA) and received a California Partnership Academy Grant.  FAME, due to low numbers, was dismantled.  In 2011, all 10th graders were placed in academies.  By the fall of 2012, all 9th graders will also be placed in academies.  An administrator is assigned to each academy and teachers share common preparatory periods for planning and collaboration.  The flourishing academies offered to students further restricted the ability to manipulate the master schedule making it not feasible to add additional sections of Pre-Honors, Honors, or AP courses mid-year.  Students in academies have a series of required classes at each grade level that they must complete.  These classes are, in effect, a series of 
“singletons” on the master schedule.  Singletons – or, courses appearing only once on a master schedule – constrict scheduling choices during master schedule development.  The more singletons (or doubletons – courses offered twice) there are on a master schedule, the more difficult it becomes to have choices in scheduling students into classes and keep within class size limits.   These limited class offerings are typically more academically rigorous classes.  With the growth of academies, rescheduling students or adding additional AP/Honors courses was made more difficult.

In conclusion, the complexity of creating a mater schedule that did not deny access to higher level courses or academies, combined with a misunderstanding of the types of classes that can be considered Core and significant administrative staff turnover, were all contributing factors to exceeding the Rule of 27. 

Steps Implemented to Ensure Total Core Sections Remain below 27

After close consultation with the Northern California QEIA Assistance Center and the Contra Costa County Office of Education QEIA Monitor, Mt. Diablo Unified School District has revamped local monitoring of compliance with QEIA requirements.  The local monitoring plan includes: monthly meetings with all QEIA schools to include training on QEIA compliance; monthly reports to assist in monitoring school compliance with all QEIA Class Size Reduction requirements; monthly consultation with sites by district administrators to review progress on all areas of QEIA compliance; and support for Mt. Diablo High in navigating the complexities of master scheduling including one on one training as needed.

Since Mt. Diablo High and District Staff believed the school would exit QEIA this year and due to the turnover of staff at the District level who were responsible for assisting with QEIA monitoring, there has been limited monitoring of the school’s master schedule and Class Size Reduction targets.  Mt. Diablo High Staff, in good faith, developed a master schedule that was QEIA compliant but has not monitored it closely for compliance.  At the time of the submission of this waiver request, District staff is working with site staff to conduct a rigorous review of the current master schedule to ensure compliance with QEIA and to make any needed adjustments at the semester change to minimize any potential negative impacts on students.  Additionally, while it is not related to the Rule of 27, at the time of the submission of this waiver, the District acknowledges that it has one budgeted vacant Student Services Coordinator (school counselor) position at Mt. Diablo High.  Recruitment efforts are under way to fill the vacancy and the District anticipates having the position filled early in the new year.  Mt. Diablo High is fully compliant with all other QEIA requirements at this time.

Mt. Diablo High has the opportunity to make a significant and long-term impact on the achievement of the hundreds of under-served students who will attend that school; QEIA funding is central to this effort.  Without it, it is likely that Mt. Diablo High will not have enough time to make their positive changes systemically sustainable. The loss of QEIA funding for Mt. Diablo High will have a significant negative impact the momentum for positive progress the school has made closing the achievement gap for all, but most specifically for their under-served student populations.  

