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SUMMARY OF THE ISSUE(S)

The State Board of Education (SBE) directed the California Department of Education (CDE) to develop a SBE streamlined waiver policy to waive the California High School Exit Examination (CAHSEE) graduation requirement pursuant to the waiver authority granted in California Education Code (EC) Section 56101.
RECOMMENDATION
The CDE recommends that the SBE adopt a streamlined waiver policy for requests by local educational agencies (LEAs) or special education local plan areas (SELPAs) on behalf of eligible students with disabilities (SWDs) to waive EC Section 60851 requiring all students to satisfy the CAHSEE requirement as a condition of receiving a diploma of graduation or a condition of graduation from high school. 
BRIEF HISTORY OF KEY ISSUES
All California public school students must satisfy the CAHSEE requirement, as well as all other state and local requirements, to receive a high school diploma. All eligible SWDs may satisfy the CAHSEE requirement by passing the examination pursuant to EC Section 60851(a), receiving a local waiver pursuant to EC Section 60851(c), or qualifying for the exemption under EC Section 60852.3. 
In order to provide relief until alternative means can be implemented, the SBE, at its March 2012 meeting, directed the CDE to develop a waiver policy for processing specific waiver requests by LEAs or SELPAs under EC Section 56101 on behalf of eligible SWDs to waive the requirement to pass the CAHSEE as a condition of receiving a high school diploma. 

BRIEF HISTORY OF KEY ISSUES (CONT.)
The proposed specific waiver policy would provide another option for eligible SWDs to satisfy the CAHSEE requirement. Specifically, the SBE is authorized under EC Section 56101 to grant waivers that are deemed “…necessary or beneficial to the content and implementation of the pupil’s individualized education program or compliance by a local educational agency with federal mandates for a free appropriate public education for children or youth with disabilities.” Waivers submitted under this policy require SBE approval, but could be processed as SBE Waiver Consent Calendar items based on criteria described below. Relevant sections of the California Education Code are provided in Attachment 1.
Proposed Criteria for Meeting Proposed Waiver Policy and Waiving the CAHSEE Requirement
Specific Waiver Requests for a Waiver of CAHSEE Requirements for Eligible Students with Disabilities pursuant to EC Section 56101 may be made by LEAs or SELPAs on behalf of any eligible SWD who:

· Has an operative IEP adopted pursuant to the federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.) or a plan adopted pursuant to Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 794(a)) that indicates that the eligible SWD has an anticipated graduation date and is scheduled to receive a high school diploma on or after July 1, 2012;

· Has not passed the CAHSEE;

· Has satisfied or will satisfy all other state and local requirements for the receipt of a high school diploma on or after July 1, 2012;

· Has attempted to pass both portions of the CAHSEE (i.e., English language arts and mathematics) at least once, with the accommodations or modifications, if any, specified in the student’s IEP or Section 504 plan; and

· Has attained a performance level scale score of 300 (Basic) or above on the Standardized Testing and Reporting (STAR) Program California Standards Test (CST) in English language arts (ELA) grade ten or Algebra I without the use of a modification, or a scale score of 350 (Proficient) or above on the California Modified Assessment (CMA) in ELA grade ten or Algebra I.

Pursuant to EC Section 60851(b), all SWDs shall take the CAHSEE in grade ten for the purposes of fulfilling the accountability requirements of the federal Elementary and Secondary Education Act. 

BRIEF HISTORY OF KEY ISSUES (CONT.)
An LEA or SELPA may submit a Specific CAHSEE Waiver request to the SBE on behalf of one or multiple numbers of eligible SWDs in a single application, by completing the Specific Waiver Request form for a waiver of the CAHSEE requirements for eligible SWDs and submitting the form and specified documentation. If approved by the SBE, the waiver form (Attachment 2) and directions (Attachment 3) will be posted to the CDE’s Waivers Hot Topics Web page located at http://www.cde.ca.gov/re/lr/wr/hottopics.asp. Required documentation includes but is not limited to, copies of student score reports for each student, demonstrating achievement of a scale score of 300 in ELA grade ten or Algebra I on the CST or 350 on the CMA in ELA grade ten or Algebra I.

Specific CAHSEE Waiver requests that fulfill these requirements will be scheduled for SBE consideration on the Waiver Consent Calendar at the next available SBE meeting.

Attachment 4 displays a draft of the proposed California State Board of Education Specific Waiver Request Policy.

In January 2012, the CDE provided the Advisory Commission on Special Education (ACSE) with the results of statistical analyses linking the CAHSEE and the California Standardized Tests (CSTs) and the California Modified Assessment (CMA). The CDE reported the same results to the SBE at its March 2012 board meeting. 
The CDE recommendations are based upon the assumption the content assessed in the CSTs and the CMA are comparable to that in the CAHSEE. The test blueprints and specifications for the CAHSEE ELA and the tenth grade CSTs ELA have a significant overlap to the state standards being assessed, which means it is reasonable to assume that these assessments are measuring much of the same construct.
On the other hand, the comparability of content between the CAHSEE mathematics test and the CMA and CST Algebra I assessments is not as well supported. The CAHSEE mathematics test is comprised of 15 percent of the test questions covering Algebra I with the remainder of the test covering sixth and seventh grade standards. At most, 64 percent of the CAHSEE mathematics can be seen as linked to performance in Algebra I. The recommended cut-scores for Algebra I are adjusted to assure that students meeting the CAHSEE mathematics requirement using the CMA or CST Algebra I scores have sufficient knowledge of mathematics to pass the CAHSEE. 
The CDE made the following recommendations from the results of the linking analysis: 

· CSTs ELA and Algebra I cut scores for the SBE Streamlined Waiver for the CAHSEE Requirement to be at a scaled score of 300 (i.e., basic performance level). 
· The CDE recommended the CMA ELA and Algebra I cut scores for the SBE Streamlined Waiver for the CAHSEE Requirement to be at a scaled score of 350 (i.e., proficient performance level).

BRIEF HISTORY OF KEY ISSUES (CONT.)

The test items, the scaling, and the performance levels on the CMAs are designed to help SWDs demonstrate what they know. As such, CMA scores and performance levels that represent alternative scale scores for passage of the CAHSEE will not be the same as the scores and performance levels on the CSTs.

On March 22, 2012, the ACSE voted to recommend CST and CMA cut scores to be used for the Streamlined Waiver of the CAHSEE requirement. The ACSE voted to support the CDE’s ELA CST and CMA cut scores of 300 and 350, respectively. However, the commission recommended Algebra I CST and CMA cut scores of 269 and 331, respectively, the lowest estimates of the cut scores reported by CDE. These differ from the CDE recommendations of 300 and 350 for CST and CMA Algebra I scores. The CDE does not support the ACSE-recommended cut scores as they may not ensure that students have sufficient knowledge of mathematics to pass the CAHSEE. Table 1 displays a comparison of the CDE and ACSE cut score recommendations for the SBE Streamlined Waiver of the CAHSEE Requirement.  
Table 1.
Comparison of Recommended Cut Scores for the 
SBE Streamlined Waiver of the CAHSEE Requirement

	Assessment
	Advisory Commission on Special Education Recommended Cut Score
	California Department of Education 

Recommended Cut Score

	CMA ELA Grade 10
	350
	350

	CMA Algebra I
	331
	350

	CST ELA Grade 10
	300
	300

	CST Algebra I
	269
	300


SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
In March 2012, the SBE directed the CDE to develop a waiver policy for processing specific waiver requests by LEAs or SELPAs under EC Section 56101 on behalf of eligible SWDs to waive the requirement to pass the CAHSEE. The SBE has not yet implemented an alternative means to the CAHSEE for eligible SWDs because the two-tiered alternative means process under consideration is not implementable at this time. 
FISCAL ANALYSIS (AS APPROPRIATE)
Some costs may be incurred for the implementation of a streamlined waiver process for waiving the CAHSEE requirement for eligible SWDs. The current CAHSEE budget for CDE would be able to absorb these costs.
ATTACHMENT(S)
Attachment 1:
Relevant California Education Code Sections (3 pages) 
Attachment 2:
Specific Waiver Request of the California High School Exit Examination Requirements for Eligible Pupils with Disabilities (1 page) 
Attachment 3:
Special Education CAHSEE Waiver Documentation (1 page)
Attachment 4:
Draft - California State Board of Education Policy (2 pages)
Relevant California Education Code Sections

Section 56101

(a) Any district, special education local plan area, county office, or public education agency, as defined in Section 56500, may request the board to grant a waiver of any provision of this code or regulations adopted pursuant to that provision if the waiver is necessary or beneficial to the content and implementation of the pupil's individualized education program and does not abrogate any right provided individuals with exceptional needs and their parents or guardians under the Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), or to the compliance of a district, special education local plan area, or county office with the Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Sec. 794), and federal regulations relating thereto.    

(b) The board may grant, in whole or in part, any request pursuant to subdivision (a) when the facts indicate that failure to do so would hinder implementation of the pupil's individualized education program or compliance by a district, special education local plan area, or county office with federal mandates for a free, appropriate education for children or youth with disabilities . 

Section 60851
(a) 
Commencing with the 2003-04 school year and each school year thereafter, each pupil completing grade 12 shall successfully pass the high school exit examination as a condition of receiving a diploma of graduation or a condition of graduation from high school. Funding for the administration of the high school exit examination shall be provided for in the annual Budget Act. The Superintendent shall apportion funds appropriated for this purpose to enable school districts to meet the requirements of this subdivision and subdivisions (b), (c), and (d). The state board shall establish the amount of funding to be apportioned per test administered, based on a review of the cost per test.

(b) 
Each pupil shall take the high school exit examination in grade 10 beginning in the 2001-02 school year and may take the examination during each subsequent administration, until each section of the examination has been passed.

(c)
(1) At the parent or guardian's request, a school principal shall submit a request for a waiver of the requirement to successfully pass the high school exit examination to the governing board of the school district for a pupil with a disability who has taken the high school exit examination with modifications that alter what the test measures and has received the equivalent of a passing score on one or both subject matter parts of the high school exit examination. A governing board of a school district may waive the requirement to successfully pass one or both subject matter parts of the high school exit examination for a pupil with a disability if the principal certifies to the governing board of the school district that the pupil has all of the following:

(A) An individualized education program adopted pursuant to the federal Individuals with Disabilities Education Act (20 U.S.C. Sec.1400 et seq.) or a plan adopted pursuant to Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 794(a)) in place that requires the accommodations or modifications to be provided to the pupil when taking the high school exit examination.

(B) Sufficient high school level coursework either satisfactorily completed or in progress in a high school level curriculum sufficient to have attained the skills and knowledge otherwise needed to pass the high school exit examination.

(C) An individual score report for the pupil showing that the pupil has received the equivalent of a passing score on the high school exit examination while using a modification that fundamentally alters what the high school exit examination measures as determined by the state board.

(2) A school district shall report to the state board, in a manner and by a date determined by the Superintendent, the number and characteristics of waivers reviewed, granted, and denied under this subdivision and any additional information determined to be in furtherance of this subdivision.

(d)
The high school exit examination shall be offered in each public school and state special school that provides instruction in grades 10, 11, or 12, on the dates designated by the Superintendent. An exit examination may not be administered on any date other than those designated by the Superintendent as examination days or makeup days.

(e)
The results of the high school exit examination shall be provided to each pupil taking the examination within eight weeks of the examination administration and in time for the pupil to take any section of the examination not passed at the next administration. A pupil shall take again only those parts of the examination he or she has not previously passed and may not retake any portion of the exit examination that he or she has previously passed.

(f)
Supplemental instruction shall be provided to any pupil who does not demonstrate sufficient progress toward passing the high school exit examination. To the extent that school districts have aligned their curriculum with the state academic content standards adopted by the state board, the curriculum for supplemental instruction shall reflect those standards and shall be designed to assist the pupils to succeed on the high school exit examination. This chapter does not require the provision of supplemental services using resources that are not regularly available to a school or school district, including summer school instruction provided pursuant to Section 37252. In no event shall any action taken as a result of this subdivision cause or require reimbursement by the Commission on State Mandates. Sufficient progress shall be determined on the basis of either of the following:


(1) The results of the assessments administered pursuant to Article 4 (commencing with Section 60640) of Chapter 5 of Part 33 and the minimum levels of proficiency recommended by the state board pursuant to Section 60648.


(2) The grades of the pupil and other indicators of academic achievement designated by the school district.

Section 60852.3

(a)
Notwithstanding any other provision of law, commencing with the 2009-10 school year, an eligible pupil with a disability is not required to pass the high school exit examination established pursuant to Section 60850 as a condition of receiving a diploma of graduation or as a condition of graduation from high school.

(b)
This exemption shall last until the state board, pursuant to Section 60852.1, makes a determination that the alternative means by which an eligible pupil with disabilities may demonstrate the same level of academic achievement in the portions of, or those content standards required for passage of, the high school exit examination are not feasible or that the alternative means are implemented.

(c)
For the purposes of this section, an eligible pupil with a disability is a pupil with an individualized education program adopted pursuant to the federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.) or a plan adopted pursuant to Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 794(a)) that indicates the pupil is scheduled to receive a high school diploma, and that the pupil has satisfied or will satisfy all other state and local requirements for the receipt of a high school diploma, on or after July 1, 2009.

(d)
A local educational agency, as defined in Section 56026.3, shall not adopt an individualized education program pursuant to the federal Individuals with Disabilities Education Act or a plan pursuant to Section 504 of the federal Rehabilitation Act of 1973 for a pupil for the sole purpose of exempting the pupil from the requirement to pass the high school exit examination as a condition of receiving a high school diploma, unless that adoption is consistent with federal law.

(e)
Pursuant to subdivision (b) of Section 60851, pupils with exceptional needs shall take the high school exit examination in grade 10 for purposes of fulfilling the requirements of the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 7114).

CALIFORNIA DEPARTMENT OF EDUCATION
DRAFT-Waiver of California High School Exit Examination
SPECIFIC WAIVER REQUEST
 Requirement for Eligible Pupils with Disabilities
CAHSEE–1 (Rev. 05–2012) http://www.cde.ca.gov/re/lr/wr/
Send Original to:   





Send electronic copy in Word and

Waiver Office, California Department of Education 


back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CDS CODE
	

	
	
	
	
	
	
	

	Local educational agency:

      
	Contact name and recipient of approval/denial notice:


	Contact person’s e-mail address:



	Address:                                          (City)                              (State)                        (ZIP)


	Phone (and extension, if necessary):

Fax number:

	Period of request:  (month/day/year)

From:                                      To:  
	Local board approval date or SELPA signature date (required)



	LEGAL CRITERIA

	1. Authority for the waiver:  X  Specific code section:  EC 56101
56101(a) Any district, special education local plan area, county office, or public education agency, as defined in Section 56500, may request the board to grant a waiver of any provision of this code or regulations adopted pursuant to that 

provision if the waiver is necessary or beneficial to the content and implementation of the pupil's individualized education program and does not abrogate any right provided individuals with exceptional needs and their parents or guardians under…(IDEA or Section 504 of the Rehabilitation Act of 1973)… or to the compliance of a district, special education local plan area, or county office with...(IDEA or Section 504 of the Rehabilitation Act of 1973)…and federal regulations relating thereto.

(b) The board may grant, in whole or in part, any request pursuant to subdivision (a) when the facts indicate that failure to do so would hinder implementation of the pupil's individualized education program or compliance by a district, special education local plan area, or county office with federal mandates for a free, appropriate education for children or youth with disabilities. 

	Education Code or California Code of Regulations section to be waived:  

60851 (a) Commencing with the 2003–04 school year and each school year thereafter, each pupil completing grade 12 shall successfully pass the high school exit examination as a condition of receiving a diploma of graduation or a condition of graduation from high school. Funding for the administration of the high school exit examination shall be provided for in the annual Budget Act. The Superintendent shall apportion funds appropriated for this purpose to enable school districts to meet the requirements of this subdivision and subdivisions (b), (c), and (d). The state board shall establish the amount of funding to be apportioned per test administered, based on a review of the cost per test.

	Desired outcome/rationale. 

Request a waiver of the (above) California High School Exit Examination (CAHSEE) graduation requirement for_________ pupils with disabilities, who are seniors, and are otherwise eligible to graduate in the _______ school year under current statute. 

	District/County/SELPA Certification – I hereby certify that the information provided on this application is correct & complete.


	Signature of Superintendent or Designee:

      
	Title:


	Date:



	Signature of SELPA Director (only if a Special Education Waiver)


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:


	Date:



	Division Director (type or print):


	Division Director Signature:


	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




California Department of Education 
Special Education CAHSEE Waiver Documentation

Directions for Preparing a Specific SBE Waiver Request of CAHSEE Requirement for Eligible Students with Disabilities


All California public school students are required to satisfy the California High School Exit Examination (CAHSEE) requirement as a condition of receiving a diploma of graduation from high school per California Education Code (EC) Section 60851(a). In accordance to SBE Policy XX, implemented pursuant to EC Section 56101, local educational agencies (LEAs) or special education local plan areas (SELPAs) may request a waiver of the requirement for the successful completion of the CAHSEE requirement for students with disabilities with an individualized education program (IEP). The following is information to assist LEAs or SELPAs in preparing these types of waiver requests.

All students may be included on the same waiver request when requesting a waiver of multiple students. List students to be included on the waiver without overtly identifying them (use an identifying number other than the Statewide Student Identifier [SSID]), and for each student, provide all of the information below:

· Attach an operative IEP adopted pursuant to the federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.) or a plan adopted pursuant to Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 794(a)) that indicates that the eligible SWD has an anticipated graduation date and is scheduled to receive a high school diploma on or after July 1, 2012;

· Provide documentation that the student has not passed the CAHSEE;

· Provide documentation that the student has satisfied or will satisfy all other state and local requirements for the receipt of a high school diploma on or after July 1, 2012;

· Provide documentation that the student has attempted to pass both portions of the CAHSEE (i.e., English language arts and mathematics) at least once, with the accommodations or modifications, if any, specified in the student’s IEP or Section 504 plan; and

· Provide a copy of the student score report(s), demonstrating that each student has attained a performance level scale score of 300 (Basic) or above on the Standardized Testing and Reporting (STAR) Program California Standards Test (CST) in English language arts (ELA) grade ten or Algebra I without the use of a modification, or a scale score of 350 (Proficient) or above on the California Modified Assessment (CMA) in ELA grade ten or Algebra I.
Redact any names on all documents for confidentiality and use the same identifier on all documents for the same student so the documents can be reviewed together.

To prepare a waiver request of this type, use this form: Specific SBE Waiver Request of CAHSEE Requirement for Eligible Students with Disabilities.
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	Draft - California State Board of Education Policy
	POLICY #

	
	
	12-XX

	
	WAIVER GUIDELINES
	DATE

	
	State Board of Education specific waiver request policy of  the California High School Exit Examination requirement for eligible students with disabilities 
	May 2012

	REFERENCES

	California Education Code (EC) sections 56101 and 60851.

	HISTORICAL NOTES

	None


The State Board of Education (SBE):

1)
Adopts the following criteria to define eligible students with disabilities (SWDs) pursuant to California EC Section 56101 for the purposes of the SBE establishing a waiver policy to streamline waiver requests from local educational agencies (LEAs) or special education local plan areas (SELPAs) on the behalf of any eligible SWD who meet the following criteria:

· Has an operative Individualized Education Program (IEP) adopted pursuant to the federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.) or a plan adopted pursuant to Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 794(a)) that indicates that the eligible SWD has an anticipated graduation date and is scheduled to receive a high school diploma on or after July 1, 2012;

· Has not passed the CAHSEE;

· Has satisfied or will satisfy all other state and local requirements for the receipt of a high school diploma on or after July 1, 2012;

· Has attempted to pass both portions of the CAHSEE (i.e., English language arts and mathematics) at least once, with the accommodations or modifications, if any, specified in the student’s IEP or Section 504 plan; and

· Has attained a performance level scale score of 300 (Basic) or above on the Standardized Testing and Reporting (STAR) Program California Standards Test (CST) in English language arts (ELA) grade ten or Algebra I without the use of a modification, or a scale score of 350 (Proficient) or above on the California Modified Assessment (CMA) in ELA grade ten or Algebra I.


California State Board of Education

1430 N Street, Suite 5111
Sacramento, California 95814

916-319-0827
916-319-0175 (fax)
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	Draft - California State Board of Education Policy
	Page 2 of 12

	
	WAIVER GUIDELINES
	POLICY #
	

	
	State Board of Education Waiver Policy
	DATE
	May 2012


2)
Pursuant to EC Section 60851(b), all SWDs shall take the CAHSEE in grade ten for the purposes of fulfilling the accountability requirements of the federal Elementary and Secondary Education Act. 

3)
This policy will expire in two years unless the SBE reviews and renews the policy.
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