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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by four local educational agencies to waive California Education Code Section 48352(a) and California Code of Regulations Title 5, Section 4701 to remove their schools from the Open Enrollment List of “low-achieving schools” for the 2012–13 school year.

Waiver Numbers:  Fowler Unified School District 2-12-2011
Grass Valley Elementary School District
41-12-2011
Savanna Elementary School District 10-11-2011

Yucaipa-Calimesa Joint Unified School District
15-11-2011

Yucaipa-Calimesa Joint Unified School District
28-12-2011
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of five waiver requests for schools on the 2012-13 Open Enrollment list (two requests are from the Yucaipa-Calimesa Joint Unified School District) (Attachments 2 through 6). These waivers would allow the schools to have their names removed from the 2012-13 Open Enrollment List. These waivers would not affect the standing of any other school, as each of these waivers is specific to each named school. Districts granted this waiver must honor any requests from students to transfer out of these schools pursuant to the Open Enrollment Act. These requests were previously heard at the March 2012 SBE meeting. If no action is taken on these requests, these waivers will automatically be approved for one year without conditions.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the second time the SBE has heard requests from LEAs that do not meet the SBE streamlined waiver criteria to be removed from the 2012-13 Open Enrollment list. The SBE took no action on the non-streamlined waiver requests presented at the March 2012 meeting.
	SUMMARY OF KEY ISSUES


The methodology used in creating the list of the1,000 lowest achieving schools, per the statute, resulted in some higher achieving schools being placed on the list while at the same time some schools with lower APIs were not included on the list. This was primarily due to the statutory provision that a district could have no more than 10 percent of its schools on the list.
Identification as a “low-achieving” school can have a significant educational, economic, and political impact on the school community. The label of “low-achieving” does not take into account the API scores for schools whose scores have risen or are maintained closer to the higher levels of achievement. The perception that the school is “low-achieving” may cause unwarranted flight from the school community and may negatively impact financial issues.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).

EC 33051(a) The State Board of Education shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following:

   (1) The educational needs of the pupils are not adequately addressed.

   (2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request.

   (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees.

   (4) Pupil or school personnel protections are jeopardized.

   (5) Guarantees of parental involvement are jeopardized.

   (6) The request would substantially increase state costs.

   (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

Demographic Information: See each waiver request.
Authority for Waiver: EC Section 33050

Period of request: See each waiver request.
Local board approval date(s): See each waiver request.
Public hearing held on date(s): See each waiver request.

Bargaining unit(s) consulted on date(s): See each waiver request.  
Public hearing advertised by (choose one or more): See each waiver request.
	SUMMARY OF KEY ISSUES (Cont.)


Advisory committee(s) consulted: See each waiver request.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: 
Chart of Schools Requesting a General Waiver from the 2012-13 Open Enrollment List (1 page).
Attachment 2: Fowler Unified School District General Waiver Request 2-12-2011 (2 pages) (Original waiver request is signed and on file in the Waiver Office).

Attachment 3: Grass Valley Elementary School District General Waiver Request

41-12-2011 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4: Savanna Elementary School District General Waiver Request

10-11-2011 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5: Yucaipa-Calimesa Joint Unified School District General Waiver Request 15-11-2011 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 6: Yucaipa-Calimesa Joint Unified School District General Waiver Request 28-12-2011 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Schools Requesting a General Waiver from the 2012-13 Open Enrollment List
	Waiver #
	County

District

School
	2011

District Growth API
	2011 School Growth API/Met Student Groups Growth Targets
	Met API Growth Targets
(3 of last

5 yrs)
	Meets SBE Waiver Policy (Yes/No)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommended for Approval

(Yes/No)

	2-12-2011
	Fresno

Fowler Unified

Marshall Elementary
	757
	781 / Yes
	No
	No
	3, 2
	Not In PI
	Support

11/10/2011
	Requested:

July 1, 2012 to 

June 29, 2014

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	41-12-2011
	Nevada

Grass Valley Elementary

Margaret G. Scotten Elementary
	784
	754 / No
	No
	No
	4, 1
	Year 1
	Support

12/09/2011
	Requested:

July 2012 to 

July 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	10-11-2011
	Orange

Savanna Elementary

Holder Elementary
	795
	781 / No
	No
	No
	4, 9
	Year 2
	Support

11/01/2011
	Requested:

July 1, 2011 to 

June 29, 2012

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	15-11-2011
	San Bernardino

Yucaipa-Calimesa Joint Unified

Dunlap Elementary
	788
	768 / Yes
	No
	No
	4, 5
	Year 2
	Support

10/11/2011
	Requested:

July 1, 2011 to 

June 29, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes

	28-12-2011
	San Bernardino

Yucaipa-Calimesa Joint Unified

Valley Elementary
	788
	771 / No
	No
	No
	5, 4
	Year 2
	Support

11/29/2011
	Requested:

July 1, 2011 to 

June 29, 2013

Recommended:

July 1, 2012 to

June 30, 2013
	Yes
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	CD CODE
	

	1
	0
	6
	2
	1
	5
	8

	Local educational agency:

 Fowler Unified School District on behalf of

Marshall Elementary School
	Contact name and Title:

Eric Cederquist

Superintendent
	Contact person’s e-mail address:

ecederquist@fowlerusd.org

	Address:                                         (City)                              (State)                        (ZIP)

658 E Adams Avenue                    Fowler                             CA                        93625

                                                                                                 
	Phone (and extension, if necessary):

 (559) 834-6080

Fax Number: 

(559) 834-3390

	Period of request:  (month/day/year)

From:    7/01/2012             To: 6/29/2014  
	Local board approval date: (Required)

12/7/2011
	Date of public hearing:  (Required)

12/7/2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  EC 48352(a) and 5CCR 4701        Open Enrollment

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  11/10/2011          

    Name of bargaining unit and representative(s) consulted:    CSEA – Diane Mendez   / FUTA – Lesa Irick        

    The position(s) of the bargaining unit(s):  __  Neutral   X  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper    X  Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
                                                                                                    Marshall School Site Council

        Date the committee/council reviewed the waiver request:  November  29, 2010

        Were there any objection(s)?  No   X      Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key).

EC48352. For purposes of this article, the following definitions apply:

(a)“Low achieving school” means any school identified by the Superintendent pursuant to the following:
(1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following: 

(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

(B) Court, community, or community day schools shall not be included on the list.

I Charter schools shall not be included on the list.    And 5CCR 4701



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages. 2010 Base API – 761 2011 Growth API 781
Marshall Elementary School is a K-2 school of approximately 435 students in the 2011/2012 school year. Since grade 2 at Marshall School is the only grade that takes the STAR, only 130+ students are tested annually.

Marshall School has successfully met API growth targets in four of the past five years which qualifies the school for the “SBE Waiver policy to streamline waiver requests from districts and schools.”

The criteria for developing the list of Open Enrollment schools have contributed to consequences that are contrary to the intent of the law which is to provide more options for parents at low-achieving schools. Marshall Elementary School’s performance clearly shows that it is a high achieving school.

API – Marshall Elementary School
                                               2006            2007         2008           2009          2010          2011                                           

                                                       733              750           754             828            761            781   

The formula for designating Open Enrollment schools is clearly flawed. Marshall Elementary School is a Title I School in the Fowler Unified School District. Marshall School is not in Program Improvement which speaks volumes to its high achieving status. We request that this waiver be approved in order to remove Marshall Elementary School from the Open Enrollment List for the 2012/2013 and for two consecutive years as the waiver request allows.  



	8. Demographic Information: 

Marshall Elementary School has a student population of _435__ and is located in a rural area in Fresno County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

First Time Waiver:
___

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
_X_

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	
	29-66332-6106157

	Local educational agency:
Grass Valley School District
Margaret G. Scotten School

	Contact name and Title:

Eric Fredrickson

Superintendent
	Contact person’s e-mail address:
efredric@gvsd.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

10842 Gilmore Way                Grass Valley            CA                95945

                                                                                                 
	Phone (and extension, if necessary):

 (530) 273-4473
Fax Number: (530) 273-0248

	Period of request:  (month/day/year)

From:  July 2012   To:  July 2013
	Local board approval date: (Required)

December 13, 2011
	Date of public hearing:  (Required)

December 13, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  48350 Title 5, Section 4701             Circle One:  EC  or  CCR

   Topic of the waiver:  Identification of Open Enrollment Schools

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  63-12-2010 and date of SBE Approval: April 21, 2011 

Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  December 9, 2011     

    Name of bargaining unit and representative(s) consulted: Grass Valley Teacher Association, John Frantz, President       

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   X   Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: December 5, 2011
        Were there any objection(s)?  No ___    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

E.C. 48350, 48352

CCR Title 5, Section 4701


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

See Attached Addendum



	8. Demographic Information: 

(District/school/program School  has a student population of 444 and is located in a rural town (urban, rural, or small city etc) in Nevada County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.

                    Eric Fredrickson

	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:

December 13, 2011



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Open Enrollment Waiver 2012/13 School Year

Section 7. Desired outcome/rationale

Our desired outcome is that Scotten School be removed from the 2012/13 1000 lowest -performing schools Open enrollment list. Our rationale for making this request is based on several factors. First we feel that the regulation that only allows 10% of schools in a district to be identified as an Open Enrollment School unfairly identifies schools in smaller school districts that have much higher API scores. Scotten School’s API score for the 2011 spring testing was 754, and their state rank was 4. This means that out of 5,764 elementary schools in California, Scotten School’s API was about average, which means there are a significant number of other elementary schools with lower API’s than Scotten School.

Secondly, the negative stigma that is cast upon a school community by being placed on the Open Enrollment list and the negative impact it has on the Grass Valley School District is significant. In a small rural community that is impacted by declining enrollment, and where small districts are aggressively competing for students, having a school listed as an Open Enrollment School makes it extremely challenging for the school district to retain its students.

Scotten School is known in our community for providing a quality education. As well as strong community support, Scotten has received awards for California Distinguished School and/or Title 1 High Achieving School for five years since 2002. When the parents of Scotten School were notified last year that the school was being placed on the Open Enrollment list we did not have a single family choose to leave the school. We believe that this is a strong indicator of how satisfied our parents are with the education that their children are receiving at Scotten School. 

Lastly, the time and cost required of staff to explain the Open Enrollment law and notify every parent in writing is an unnecessary unfunded mandate.  With the state financial crisis and the fact that no parents left our school due to Open Enrollment the first time, it is at best inefficient and at worst unreasonable to require us to notify parents again this year.

If Scotten School were truly a low performing school and the process for placing a school on the Open Enrollment List was a fair and logical model then our district would not be requesting this waiver.  We feel that until this process is modified, the implications of this process will have a significant negative impact on our school district.

CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

First Time Waiver:
_X__

GW-1 (Rev. 10-2-09) 
http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	6
	9
	6

	Local educational agency:

Savanna Elementary School District on behalf of Holder School
	Contact name and Title:

Dr. Sue Johnson, Superintendent
	Contact person’s e-mail address:

sue.johnson@savsd.org

	Address:                                         (City)                              (State)                        (ZIP)

1330 S. Knott Ave.       Anaheim      CA       92804     

                                                                                                 
	Phone (and extension, if necessary):

 714 236-3805

Fax Number:  714 827-6167

	Period of request:  (month/day/year)

From:    July 1, 2011   To:  June 29, 2012
	Local board approval date: (Required)

November 8, 2011
	Date of public hearing:  (Required)

November 8, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  48350-48361                                    Circle One:  EC  or  CCR

   Topic of the waiver:  Open Enrollment Act - Criteria for identifying “Low-achieving schools” 

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):       November 1, 2011
    Name of bargaining unit and representative(s) consulted:   Savanna District Teachers Association

                                                                                                 Mary Johnson Cajiao, President

 The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):   Savanna  District Teachers Association strongly supports this waiver request to remove 

     Holder School from the list of 1,000 “low-achieving schools”.

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

 How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:   Holder School Site Council

                                                                                                     November 7, 2011  

  Were there any objection(s)?  No  X     Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

· Education Code 48352.  For purposes of this article, the following definitions apply: (a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:    (1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.    (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:    (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.    (C) Charter schools shall not be included on the list.    (b) "Parent" means the natural or adoptive parent or guardian of adependent child.    (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.    (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.  

· Title 5 CCR 4701. Identification of Open Enrollment Schools. a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology: (1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools; (2) the list of 1,000 schools shall exclude the following: (A) schools that are court, community, or community day schools;  (B) schools that are charter schools;  (C) schools that are closed; and  (D) schools that have fewer than 100 valid test scores. 3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and  (4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Savanna School District, on behalf of Holder School, is requesting that Holder School not be identified as a “low-achieving school” and be removed from the list of 1,000 “low-achieving schools”.

Holder School received a 2011 API score of 781.  The California Department of Education gave Holder School a similar school’s ranking of 9, a state indicator of success in 2010.  It does not make sense for the State to deem Holder School successful using one criteria and “low-achieving” using another criteria.  

Of the approximately 5,374 elementary schools in the State (this number excludes small schools), there are at least 1,853 that have lower API scores than Holder School.  Many of those schools are not on the “low-achieving schools” list because their school districts already reached their 10% “cap”.


Savanna School District contends that the formula and system used to develop the list of 1,000 “low-achieving “ schools is flawed.  When the formula states that only 10% of a district’s schools can be placed on the list, it penalizes small school districts such as the Savanna School District that has only four schools.  Using the present formula, one of our schools has the strong likelihood of landing on this list, while a neighboring larger district has no elementary schools on the list (even though they have a large number of elementary schools with API scores lower than Holder School’s score) because they “capped out” with their middle and high schools!

The Savanna School District contends that if the state wants to publish a list of the 1,000 “low-achieving schools”, it should include the actual 1,000 schools with the lowest API scores.  Holder School would, therefore, not be on this list.

It is unfair to the students, staff, and community of Holder School, to include Holder School on the list of 1,000 “low-achieving schools” in California, when Holder School is not a “low-achieving school”.


	8. Demographic Information: 

(District/school/program)__  has a student population of __2325_______ and is located in an urban area__(urban, rural, or small city etc.)__ in ____Orange______ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X   Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding) 

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Dr. Sue Johnson


	Title:

Superintendent


	Date:

November 8, 2011



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST
First Time Waiver:
_X__

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	6
	6
	7
	9
	5
	9

	Local educational agency:

Yucaipa-Calimesa Joint Unified School District

On behalf of Dunlap Elementary School
      
	Contact name and Title:

Linda Moffatt

Director, K-12 Curriculum
	Contact person’s e-mail address:

linda_moffatt@ycjusd.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)
12797 Third Street                       Yucaipa                               CA                         92399
                                                                                                 
	Phone (and extension, if necessary):

 909-797-0174 (x129)
Fax Number:  909-790-6104

	Period of request:  (month/day/year)

From:  July 1, 2011      To:  June 29, 2013
	Local board approval date: 

October 25, 2011
	Date of public hearing:  
October 25, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  48352                                    Circle One:  EC  or  CCR

  Topic of the waiver:  Removal of Dunlap Elementary School from the Open Enrollment List

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _NA__ and date of SBE Approval _ NA__ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  October 11, 2011          

    Name of bargaining unit and representative(s) consulted:   Patrick Smith, Yucaipa Calimesa Education Assciation, president         

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Dunlap Elementary School Site Council Sub-committee 
        Date the committee/council reviewed the waiver request:  October 17, 2011
        Were there any objection(s)?  No _X__    Yes ___    


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Education Code 48352.  For purposes of this article, the following definitions apply:

(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:
   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.
   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:
   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.
   (C) Charter schools shall not be included on the list.
   (b) "Parent" means the natural or adoptive parent or guardian of adependent child.
   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.
   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Yucaipa-Calimesa Joint Unified School District (YCJUSD), with a district-wide API ranking of 788, is requesting to remove Dunlap Elementary School from the Open Enrollment List.  Dunlap Elementary scored an API of 749 in 2008-09 and an API score of 768 in 2010-11.  Dunlap Elementary has an SES population of 72%, with a similar schools ranking of 5 and a statewide ranking of 4.  The school is currently in Program Improvement Year 2; however, Dunlap Elementary School has worked hard to improve the achievement of all students.  The district is providing Dunlap Elementary with significant supplementary fiscal and curricular support which is being aimed at school-wide staff development, technology and intervention programs for students.  Dunlap Elementary is the first school in the district to offer  all-day kindergarten classes.  Dunlap Elementary was the only elementary school in the district to offer Extended Year –Seven Week Summer program for low performing students.  Dunlap Elementary offers before and after school homework assistance for students in grades 1-6.  Dunlap Elementary has a full time Reading Specialist for low performing students.  Dunlap Elementary recently installed a sound amplification system in all classrooms.  Dunlap Elementary is a community school with significant parent support.  Placing Dunlap Elementary School on the list when it is not one of the 1,000 lowest performing schools in the state creates a stigma of negativity that impacts students, staff, and community morale.  By removing Dunlap Elementary from  the Open Enrollment List, the school will maintain the same sense of pride and momentum of high academic achievement for all students that all schools in YCJUSD enjoy.  



	8. Demographic Information: 

Dunlap Elementary School has a student population of __424__and is located in a small city in San Bernardino County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
   Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Linda Moffatt
	Title:  Director, K-12 Curriculum

	Date:  October 26, 2011


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

First Time Waiver:
_X__

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	6
	6
	7
	9
	5
	9

	Local educational agency:

Yucaipa-Calimesa Joint Unified School District

On behalf of Valley Elementary School
      
	Contact name and Title:

Linda Moffatt

Director, K-12 Curriculum
	Contact person’s e-mail address:

linda_moffatt@ycjusd.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)
12797 Third Street                       Yucaipa                               CA                         92399
                                                                                                 
	Phone (and extension, if necessary):

 909-797-0174 (x129)
Fax Number:  909-790-6104

	Period of request:  (month/day/year)

From:  July 1, 2011      To:  June 29, 2013
	Local board approval date: 

December 13, 2011
	Date of public hearing:  
December 13, 2011

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  48352                                    Circle One:  EC  or  CCR

Topic of the waiver:  Removal of Valley Elementary School from the Open Enrollment List

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _NA__ and date of SBE Approval _ NA__ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  November 29, 2011
    Name of bargaining unit and representative(s) consulted:  
    Patrick Smith, Yucaipa-Calimesa Educators Association (YCEA) president         

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Valley Elementary School Site Council Sub-committee 
        Date the committee/council reviewed the waiver request:  November 16,  2011
        Were there any objection(s)?  No _X__    Yes ___    


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Education Code 48352.  For purposes of this article, the following definitions apply:

(a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following:
   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.
   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:
   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.
   (C) Charter schools shall not be included on the list.
   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.
   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.
   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

Title 5 CCR 4701. Identification of Open Enrollment Schools.

a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology:
(1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools;
(2) the list of 1,000 schools shall exclude the following:
(A) schools that are court, community, or community day schools; 
(B) schools that are charter schools; 
(C) schools that are closed; and 
(D) schools that have fewer than 100 valid test scores.
3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and 
(4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Yucaipa-Calimesa Joint Unified School District (YCJUSD), with a district-wide API ranking of 788, is requesting to remove Valley Elementary School from the Open Enrollment List.  Valley Elementary scored an API score of 771 in 2010-11.  Valley Elementary has an SES population of 76%, with a similar schools ranking of 4 and a statewide ranking of 5.  The school is currently in Program Improvement Year 2; however, Valley Elementary School has worked hard to improve the achievement of all students: 
· Valley Elementary is a 2008 California Distinguished School

· In 2011, all significant subgroups’ API was greater than 720
· In 2010, Valley met AYP targets school-wide and for all significant subgroups out right or through Safe Harbor and as a result was “frozen” in Program Improvement Year 1.
· Since 2005 the overall API has increased by 25 API points while our Socioeconomically Disadvantaged subgroup has increased by 39 API points

· All teachers have now been trained in Direct Interactive Instruction and are receiving ongoing coaching

       support

· All teachers are implementing the district’s Academic Vocabulary and Summary Writing training/materials

· Valley’s schedule allows for weekly grade level collaboration time

· Valley is continuing to develop as a professional learning community

· Valley has increased the implementation of interactive educational technology in classroom instruction
· Valley has fully implemented Response to Intervention universal screenings and Tier 2/Tier 3 interventions, as well as progress monitoring of students participating in Tier 2 & 3 interventions

· Valley implements a school-wide targeted literacy intervention through Differentiated Instructional Time (DIT) for grades 3-6
· Targeted Math Intervention within the school day is provided for students in grades 3-6
· Valley has allocated Title I/staff resources toward providing in-school and afterschool targeted interventions  

· The YCJUSD School Board recently approved the purchase of new adopted ELA instructional materials to replace the outdated 2000 ELA adoption materials which had been held in abeyance due to budget crisis
· Valley Elementary has a full time Reading Specialist for low performing students  
The district is providing Valley Elementary with significant supplementary fiscal and curricular support which is being aimed at school-wide staff development, technology and intervention programs for students.  Valley Elementary is a community school with significant parent support.  Placing Valley Elementary School on the list when it is not one of the 1,000 lowest performing schools in the state creates a stigma of negativity that impacts students, staff, and community morale.  By removing Valley Elementary from  the Open Enrollment List, the school will maintain the same sense of pride and momentum of high academic achievement for all students that all schools in YCJUSD enjoy.

	8. Demographic Information: 

Valley Elementary School has a student population of __678__and is located in a small city in San Bernardino County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
   Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Linda Moffatt

	Title:  Director, K-12 Curriculum

	Date:  December 16, 2011


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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