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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2012 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Mono County Office of Education under the authority of California Education Code Section 41344.3 to waive Education Code Section 60119 and the resulting audit penalty of $26,106 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for fiscal year 2010–11 and 2011–12. Mono County Office of Education’s public hearings were not held at a time that encouraged the attendance of teachers, parents, and guardians of pupils. The hearings were held immediately following school hours.
Waiver Number: 185-2-2012
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC) Section 41344.3 allows the State Board of Education (SBE) to waive EC Section 60119 and the related audit penalty for county offices of education (COEs) provided that the noncompliance was minor and inadvertent. In the past, the SBE has required that the COE be compliant with all of the requirements of EC Section 60119 for the current fiscal year in order to receive a waiver. 
Beginning in 2004, COEs were granted the authority to waive EC Section 60119 for school districts, however COEs must still request a waiver from the SBE.

Mono COE has not had a prior waiver of this type.
	SUMMARY OF KEY ISSUES


In 2010–11, Mono COE held a public hearing on the sufficiency of instructional materials within the first eight weeks from the start of the school year as required by EC Section 60119. However, the meeting was held from 2:30 to 4:30 p.m. Statute requires that the meeting not take place during or immediately following school hours in order to encourage the attendance of teachers and parents and guardians of pupils. Mono COE received an audit finding on the 2010–11 hearing; however, the audit finding was received after the hearing for the 2011–12 fiscal year had already taken place, which again occurred immediately following school hours. Therefore, the COE is requesting a waiver for both the 2010–11 and 2011–12 fiscal years.
	SUMMARY OF KEY ISSUES (Cont.)


The Board has revised the scheduled meeting time for the August 2012 meeting to be compliant with the requirements of EC Section 60119 in the 2012–13 fiscal year.

Mono COE held a public hearing on the sufficiency of instructional materials for the 2010–11 school year on August 26, 2010 and adopted a resolution certifying the sufficiency of instructional materials. The appropriate 10-day notice of the public hearing was provided and the public hearing notice was posted in three places within the County Office’s jurisdiction. However, the hearing was held immediately following school hours. Mono COE received an audit finding disallowing its 2010–11 instructional materials funding of $13,055.
In 2011–12, Mono COE was in compliance with all requirements of EC Section 60119 except it again held the hearing immediately following school hours. Because the 
2010–11 audit finding was not received in time to make needed changes to the hearing held for the 2011–12 fiscal year, the Mono COE is not in compliance with statute for the 2011–12 fiscal year and will be required to return instructional materials funding of $13,051.

The Mono COE has rectified its procedures for the 2012–13 fiscal year and will ensure that the public hearing occurs at a time that encourages the attendance of teachers and parents and guardians of pupils. The Board took action at its December 2, 2011 Board meeting to revise the 2012 Board Meeting Calendar changing the time of the August 2012 Board meeting to 4:30 p.m. 
The Mono COE provided each student with sufficient textbooks and instructional materials aligned to the academic content standards and consistent with the cycles and content of the curriculum frameworks for both the 2010–11 and 2011–12 school years.

The California Department of Education recommends approval of this waiver.
Demographic Information: Mono COE has a student population of 42 and is located in Mono County. 
Authority for Waiver: EC Section 41344.3
Period of request: July 1, 2010, to June 30, 2012
Period Recommended: July 1, 2010, to June 30, 2012
Local board approval date(s): January 26, 2012
Bargaining unit(s) consulted on date(s): 
California School Employees Association (CSEA) – 2/16/12
California Teachers Association (CTA) – 2/16/12 

Name of bargaining unit/representative(s) consulted: 
CSEA – Debie Schnadt, President
CTA – Rose Kuljerich
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose): 

Comments (if appropriate):
	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver request is not approved Mono COE will have to pay $26,106—the entire amount of its instructional materials funding for 2010–11 and 2011–12.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Requests (4 pages) (Original Waiver is signed and on file in the Waiver Office)

CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST

                   Instructional Materials Sufficiency 

SW-1 (Rev. 10-2-2009) http://www.cde.ca.gov/re/lr/wr/         Waiver of Retroactive Audit Penalty


                                                   For Use By County Offices of Education 

Send Original plus one copy to: 


Send electronic copy in Word and

Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CDS CODE
	

	2
	6
	3
	0
	0
	2
	8

	County office of education:

Mono County Office of Education
	Contact name and Title:
Tammy Nguyen – Director C&I
	Contact person’s e-mail:
tnguyen@monocoe.org

	Address:                                        (City)                              (State)                  (ZIP)

451 Sierra Park, Rd. PO Box 130, Mammoth Lakes, Ca. 93546
                                                                                              CA                     
	Phone (and extension, if necessary):

(760) 934-0031 x 216
Fax number: 

	*Period of request:  (month/day/year)

From:   July 1, 2010                          To:  June 30, 2011
*NOTE: Put in the fiscal year of the audit finding, use a separate form if more than one year.
	Local board approval date: (Required)

01/26/2012


	LEGAL CRITERIA

	Authority for the waiver:  Education Code (EC) Section 41344.3: Notwithstanding subdivision (c) of Section 41344 or any other provision of law, the State Board of Education may, upon a finding that violations were minor or inadvertent and the intent of Section 60119 was substantially met, consider and act upon requests to waive Section 60119 to the extent that a failure to comply with that section would otherwise subject the school district to a repayment due to an apportionment significant audit. The board may act on requests to waive Section 60119 regardless of whether the request was received before or after the effective date of this section.

	1. Education Code or California Code of Regulations
Section to be waived:  Education Code (EC) Section 60119  

Brief Description of the topic of the waiver: 

To waive minor and inadvertent portions of EC 60119 regarding the required public hearing, a local board resolution, 10 day notice of public hearings, notice of hearing posted in three public places, that the public hearing not take place during or immediately following school hours, the public hearing was held on or before the end of the eighth week of the school year, a written determination was made as to whether each pupil enrolled in a foreign language or health course had sufficient textbooks or instructional materials that were consistent with the content and cycles of the curriculum frameworks adopted by the state board of education for those subjects and/or determination of the availability of laboratory science equipment as applicable to science laboratory courses offered in grades 9 to 12, inclusive. 



	2. Collective bargaining unit information.  
       Does the county office of education have any employee bargaining units? ___ No  _X_ Yes     If yes, please complete

       required information below:

       Bargaining unit(s) consulted on date(s):   02/16/12         

       Name of bargaining units and representative(s) consulted:    CTA – Rose Kuljerich       CSEA – Debie Schnadt         

       The position(s) of the bargaining unit(s):  ___  Neutral  _X_  Support  ___ Oppose  (Please specify information)
       Comments (if appropriate):  

Required attachments:

1. Copy of audit finding.

2. Response to audit finding.

3. Copy of your board resolution for the audited year, if any.

4. Copy of this year’s resolution and proof of public hearing /with posted date and location to prove a “legally compliant hearing “has been held.

5. If this is the second time you have had this finding, please call the Waiver Office immediately at (916) 319-0824.

6. Completed List of Instructional Materials Being Used form.




CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST


SW-1 (Rev. 10-2-2009)
	Education Code or California Code of Regulations section to be waived. 

60119.  Hearings: steps to ensure availability of textbooks and instructional materials

Pick the appropriate minor and inadvertent audit finding, and delete others not pertaining to your request.

_X_  (1) (A) The governing board shall hold a 1 public hearing or hearings at which the governing board shall encourage  participation by parents, teachers, members of the community interested in the affairs of the school district, and bargaining unit leaders, and shall make a determination, through a resolution, as to whether each pupil in each school in the district has sufficient textbooks or instructional materials, or both, that are aligned to the content standards adopted pursuant to Section 60605 in each of the following subjects, as appropriate, that are consistent with the content and cycles of the curriculum framework adopted by the state board.
__  (b) The governing board shall provide 2 10 days' notice of the public hearing or hearings set forth in subdivision (a). 

            The notice shall contain the time, place, and purpose of the hearing and 

__   shall be posted in 3 three public places in the county office of education’s jurisdiction and    

_X_   shall not 4 take place during or immediately following school hours and

__   the public hearing was held on or before the end of the eighth week of the school year and 

__   the governing board made a written determination was made as to whether each pupil enrolled in a foreign language or   health course had sufficient textbooks or instructional materials that were consistent with the content and cycles of the curriculum frameworks adopted by the state board of education for those subjects and

__   the governing board determined of the availability of laboratory science equipment as applicable to science laboratory courses offered in grades 9 to 12, inclusive.



	       Desired outcome/rationale. State what you hope to accomplish with the waiver.  Describe briefly the circumstances  

that brought about the request and why the waiver is necessary .
Finding was minor and inadvertent.  The issue has been rectified as can be observed by Board Meeting Minutes reflecting the change of meeting time for the August meeting 2012.  2010-2011 audit finding was received too late to make needed changes to August 2011 meeting, therefore we are submitting waiver requests for both the 2010-2011 and 2011-2012 school years.  We are requesting to waive repayment of IMFRP funds.
Please attach a full explanation of the situation that caused this audit finding.   Board meetings are held during the day, which did not allow for easy access by parents and teachers.  The 2012 meeting has been scheduled later in the day to allow for all community members attendance.


	County certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of superintendent or designee:

 
	Title:

Director of Curriculum and Instruction

	Date:

02/16/2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST

                    Instructional Materials Sufficiency 

SW-1 (Rev. 10-2-2009) http://www.cde.ca.gov/re/lr/wr/             Waiver of Retroactive Audit Penalty


                                                  For Use By County Offices of Education 

Send Original plus one copy to: 


Send electronic copy in Word and

Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CDS CODE
	

	0
	1
	0
	7
	7
	1
	4

	County office of education:

Mono County Office of Education
	Contact name and Title:
Tammy Nguyen – Director C&I
	Contact person’s e-mail:
tnguyen@monocoe.org

	Address:                                        (City)                              (State)                  (ZIP)

451 Sierra Park, Rd. PO Box 130, Mammoth Lakes, Ca. 93546
                                                                                              CA                     
	Phone (and extension, if necessary):

(760) 934-0031 x 216
Fax number: 

	*Period of request:  (month/day/year)

From:   July 1, 2011                          To:  June 30, 2012
*NOTE: Put in the fiscal year of the audit finding, use a separate form if more than one year.
	Local board approval date: (Required)

01/26/2012


	LEGAL CRITERIA

	Authority for the waiver:  Education Code (EC) Section 41344.3: Notwithstanding subdivision (c) of Section 41344 or any other provision of law, the State Board of Education may, upon a finding that violations were minor or inadvertent and the intent of Section 60119 was substantially met, consider and act upon requests to waive Section 60119 to the extent that a failure to comply with that section would otherwise subject the school district to a repayment due to an apportionment significant audit. The board may act on requests to waive Section 60119 regardless of whether the request was received before or after the effective date of this section.

	3. Education Code or California Code of Regulations
Section to be waived:  Education Code (EC) Section 60119  

Brief Description of the topic of the waiver: 

To waive minor and inadvertent portions of EC 60119 regarding the required public hearing, a local board resolution, 10 day notice of public hearings, notice of hearing posted in three public places, that the public hearing not take place during or immediately following school hours, the public hearing was held on or before the end of the eighth week of the school year, a written determination was made as to whether each pupil enrolled in a foreign language or health course had sufficient textbooks or instructional materials that were consistent with the content and cycles of the curriculum frameworks adopted by the state board of education for those subjects and/or determination of the availability of laboratory science equipment as applicable to science laboratory courses offered in grades 9 to 12, inclusive. 

	4. Collective bargaining unit information.  
       Does the county office of education have any employee bargaining units? ___ No  _X_ Yes     If yes, please complete

       required information below:

       Bargaining unit(s) consulted on date(s):   02/16/12         

       Name of bargaining units and representative(s) consulted:    CTA – Rose Kuljerich       CSEA – Debie Schnadt         

       The position(s) of the bargaining unit(s):  ___  Neutral  _X_  Support  ___ Oppose  (Please specify information)
       Comments (if appropriate):  

Required attachments:

7. Copy of audit finding.

8. Response to audit finding.

9. Copy of your board resolution for the audited year, if any.

10. Copy of this year’s resolution and proof of public hearing /with posted date and location to prove a “legally compliant hearing “has been held.

11. If this is the second time you have had this finding, please call the Waiver Office immediately at (916) 319-0824.

12. Completed List of Instructional Materials Being Used form.


CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST


SW-1 (Rev. 10-2-2009)
	Education Code or California Code of Regulations section to be waived. 

60119.  Hearings: steps to ensure availability of textbooks and instructional materials

Pick the appropriate minor and inadvertent audit finding, and delete others not pertaining to your request.

_X_  (1) (A) The governing board shall hold a 1 public hearing or hearings at which the governing board shall encourage  participation by parents, teachers, members of the community interested in the affairs of the school district, and bargaining unit leaders, and shall make a determination, through a resolution, as to whether each pupil in each school in the district has sufficient textbooks or instructional materials, or both, that are aligned to the content standards adopted pursuant to Section 60605 in each of the following subjects, as appropriate, that are consistent with the content and cycles of the curriculum framework adopted by the state board.
__  (b) The governing board shall provide 2 10 days' notice of the public hearing or hearings set forth in subdivision (a). 

            The notice shall contain the time, place, and purpose of the hearing and 

__   shall be posted in 3 three public places in the county office of education’s jurisdiction and    

_X_   shall not 4 take place during or immediately following school hours and

__   the public hearing was held on or before the end of the eighth week of the school year and 

__   the governing board made a written determination was made as to whether each pupil enrolled in a foreign language or   health course had sufficient textbooks or instructional materials that were consistent with the content and cycles of the curriculum frameworks adopted by the state board of education for those subjects and

__   the governing board determined of the availability of laboratory science equipment as applicable to science laboratory courses offered in grades 9 to 12, inclusive.

	       Desired outcome/rationale. State what you hope to accomplish with the waiver.  Describe briefly the circumstances  

that brought about the request and why the waiver is necessary .
Finding was minor and inadvertent.  The issue has been rectified as can be observed by Board Meeting Minutes reflecting the change of meeting time for the August meeting 2012.  2010-2011 audit finding was received too late to make needed changes to August 2011 meeting, therefore we are submitting waiver requests for both the 2010-2011 and 2011-2012 school years.  We are requesting to waive repayment of IMFRP funds.
Please attach a full explanation of the situation that caused this audit finding.   Board meetings are held during the day, which did not allow for easy access by parents and teachers.  The 2012 meeting has been scheduled later in the day to allow for all community members attendance.


	County certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of superintendent or designee:
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	Title:

Director of Curriculum and Instruction

	Date:

02/16/2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:
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