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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by three local educational agencies to waive portions of California Education Code Section 52055.740(a)(5), regarding the Academic Performance Index under the Quality Education Investment Act.
Waiver Number: Antioch Unified 156-2-2012

                           Pajaro Valley Unified 71-2-2012
                           Pajaro Valley Unified 72-2-2012
                           San Francisco Unified 158-2-2012
                           San Francisco Unified 161-2-2012

                           San Francisco Unified 166-2-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial
The California Department of Education (CDE) recommends denial of these waiver requests because their approval would not adequately address the educational needs of pupils per California Education Code (EC) Section 33051(a)(1).

See Attachments 1, 3, 5, 7, 9, and 11 for details.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The CDE Waiver Office has previously presented requests to waive the Academic Performance Index (API) target as defined by the Quality Education Investment Act (QEIA) to the State Board of Education (SBE). All API waivers previously presented have been denied by the SBE.
	SUMMARY OF KEY ISSUES


Academic Performance Index
Schools participating in the QEIA Program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, local educational agencies (LEAs) were required to demonstrate one-third progress toward full implementation of program requirements.
	SUMMARY OF KEY ISSUES (Cont.)


Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the     2009–10 school year. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
Quality Education Investment Act schools are required to exceed their API growth target for the school, averaged over the first three full years of funding, by the 2010–11 school year. Beginning in 2011–12, regular QEIA schools must meet their annual API growth targets, and alternative application schools must exceed their annual API growth targets.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a). The state board shall approve any and all requests for waivers except in those cases where the board specifically finds any of the following: (1) The educational needs of the pupils are not adequately addressed;

(2) The waiver affects a program that requires the existence of a schoolsite council and the schoolsite council did not approve the request; (3) The appropriate councils or advisory committees, including bilingual advisory committees, did not have an adequate opportunity to review the request and the request did not include a written summary of any objections to the request by the councils or advisory committees; (4) Pupil or school personnel protections are jeopardized; (5) Guarantees of parental involvement are jeopardized; (6) The request would substantially increase state costs; and (7) The exclusive representative of employees, if any, as provided in Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code, was not a participant in the development of the waiver.

	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the API targets based on statute requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).

	ATTACHMENT(S)


Attachment 1:
Antioch Unified School District Request 156-2-2012 for a Quality Education Investment Act Academic Performance Index Waiver           (2 pages)

Attachment 2:
Antioch Unified School District General Waiver Request 156-2-2012     (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
	ATTACHMENT(S) (Cont.)


Attachment 3:
Pajaro Valley Unified School District Request 71-2-2012 for a Quality Education Investment Act Academic Performance Index Waiver            (2 pages)

Attachment 4:
Pajaro Valley Unified School District General Waiver Request 71-2-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:
Pajaro Valley Unified School District Request 72-2-2012 for a Quality Education Investment Act Academic Performance Index Waiver           (2 pages)
Attachment 6:
Pajaro Valley Unified School District General Waiver Request              72-2-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7:
San Francisco Unified School District Request 158-2-2012 for a Quality Education Investment Act Academic Performance Index Waiver           (2 pages)

Attachment 8:
San Francisco Unified School District General Waiver Request          158-2-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 9:
San Francisco Unified School District Request 161-2-2012 for a Quality Education Investment Act Academic Performance Index Waiver           (2 pages)

Attachment 10: San Francisco Unified School District General Waiver Request          161-2-2012 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 11: San Francisco Unified School District Request 166-2-2012 for a Quality Education Investment Act Academic Performance Index Waiver           (2 pages)

Attachment 12: San Francisco Unified School District General Waiver Request          166-2-2012 (5 pages) (Original waiver request is signed and on file in the Waiver Office.)
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