Quality Education Investment Act Class Size Reduction Approval with Conditions
Page 3 of 3

	California Department of Education

Executive Office

SBE-005 General (REV. 08/2011)
	ITEM #W-16

	[image: image1.png]






CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2012 AGENDA
 FORMCHECKBOX 
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	SUBJECT

Request by two local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.
Waiver Numbers:
Orange Unified 32-6-2012

Orange Unified 37-6-2012

Orange Unified 38-6-2012

Orange Unified 40-6-2012

Orange Unified 41-6-2012

Sacramento City Unified 104-2-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial
See Attachments 1, 3, 5, 7, 9, and 11 for details.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California Department of Education (CDE) Waiver Office has previously presented requests to the State Board of Education (SBE) to waive the class size reduction (CSR) target as defined by the Quality Education Investment Act (QEIA). Over 90 percent of CSR waiver requests previously presented have requested adjusted class size averages of 25.0 or lower, and have indicated a commitment to meeting that target for the life of the grant; these have been approved by the SBE. A small number of CSR waiver requests have proposed CSR targets above 25.0; these have been denied.
	SUMMARY OF KEY ISSUES


Class Size Reduction
Schools participating in the QEIA Program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, local educational agencies (LEAs) were required to demonstrate one-third progress toward full implementation of program requirements. Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the 

2009–10 school year. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.

QEIA schools are required to reduce class sizes by 5 students compared to class sizes in the base year (either 2005–06 or 2006–07), or to an average of 25 students per classroom, whichever is lower, with no more than 27 students per classroom regardless of the average classroom size. The calculation is done by grade level, as each grade level has a target average class size based on QEIA CSR rules. For small schools with a single classroom at each grade level, some grade level targets may be very low. If, for example, a school had a single grade four classroom of 15 students in 2005–06, the school’s target QEIA class size for grade four is 10 students. Absent a waiver, an unusually low grade level target may result in a greater number of combination classes at the school, or very small classes at the grade level, which is prohibitively costly and may result in withdrawal or termination from the program.

QEIA schools are required to not increase any other (non-core) class sizes in the school above the size used during the 2005–06 school year.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the CSR targets based on statute requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).

	ATTACHMENT(S)


Attachment 1:
Orange Unified School District Request 32-6-2012 for a Quality Education Investment Act Class Size Reduction Waiver (1 Page)
Attachment 2:
Orange Unified School District General Waiver Request 32-6-2012       (3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Orange Unified School District Request 37-6-2012 for a Quality Education Investment Act Class Size Reduction Waiver (1 Page)
Attachment 4:
Orange Unified School District General Waiver Request 37-6-2012        (3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:
Orange Unified School District Request 38-6-2012 for a Quality Education Investment Act Class Size Reduction Waiver (1 Page)
Attachment 6: Orange Unified School District General Waiver Request 38-6-2012        (4 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7: Orange Unified School District Request 40-6-2012 for a Quality Education Investment Act Class Size Reduction Waiver (1 Page)
Attachment 8: Orange Unified School District General Waiver Request 40-6-2012        (3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 9: Orange Unified School District Request 41-6-2012 for a Quality Education Investment Act Class Size Reduction Waiver (1 Page)

Attachment 10: Orange Unified School District General Waiver Request 41-6-2012      (3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 11: Sacramento City Unified School District General Waiver Request       104-2-2012 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 12: Sacramento City Unified School District General Waiver Request        104-2-2012 (5 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Waiver Number: 32-6-2012

    Period of Request: July 1, 2012, to June 30, 2014
Period Recommended: July 1, 2012, to June 29, 2014
Portola Middle School









   CDS Code: 30 66621 6061725
Orange Unified School District

Local Educational Agency Request:

Orange Unified School District (USD) is an urban school district located in Orange County and has a student population of approximately 30,000 students. Portola Middle School (MS) has a student population of approximately 792 students in grades six through eight. The district met the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) in school year 2010–11 and is asking for an alternative QEIA CSR target for school years 2012–13 and 2013–14. The school’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science are 24.4 in grade six, and 25.0 in grades seven and eight.
Orange USD states that holding CSR targets in grade six at 24.4 has burdened the allocation of QEIA funding for teachers’ salaries to the point that the Portola MS’s QEIA budget will result in a projected negative balance. The district also states that because necessary facilities costs were expended, the QEIA funds have been solely used to support the additional teachers to maintain the CSR targets. The district states that if all classes could be held at the intended 25:1 ratio, the funds for class periods would be preserved for school years 2012–13 and 2013–14.

Orange USD requests a waiver of the QEIA CSR targets for grade six at Portola MS for school years 2012–13 and 2013–14 and the establishment of an alternative CSR target of 25.0 on average in core classes in grade six.
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Orange USD’s request to increase its CSR target for grade six at Portola MS.
The CDE recommends approval with the following conditions: (1) Applies only to grade six classes at Portola MS for school years 2012–13 and 2013–14; (2) Portola MS increases enrollment to 25.0 per class on average in core classes in grade six for school year 2012–13 and 2013–14; and (3) Within 30 days of approval of this waiver, Orange USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by Portola MS School Site Council on June 1, 2012.

Supported by California School Employees Association and Orange Unified Education Association, May 28 and 29, 2012, respectively.

Local Board Approval: June 7, 2012.
CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST









First Time Waiver:
X
GW-1 (Rev. 10-2-09)

http://www.cde.ca.gov/re/lr/wr/



    Renewal Waiver:
  ___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	6
	2
	1

	Local educational agency:

      Orange Unified School District
	Contact name and Title:

Anne Truex, Administrative Director , Accountability and Special Programs
	Contact person’s e-mail address:

atruex@orangeusd.org

	Address:                                         (City)                              (State)                        (ZIP)

1401 N. Handy Street, Orange, CA  92867                          
                                                                                                 
	Phone (and extension, if necessary):

 714-628-5405
Fax Number: 
714-628-4096

	Period of request:  (month/day/year)

From:   07/01/2012         To:  06/30/2014
	Local board approval date: (Required)
06/7/2012
	Date of public hearing:  (Required)
06/7/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR
   Topic of the waiver:  QEIA Class Size Reduction- Portola Middle School

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.    NA

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  OUEA- 5/29/12;  CSEA- 5/28/12          

    Name of bargaining unit and representative(s) consulted: OUEA- Dave Brown, Executive Director; CSEA- John Miller, Chapter #67 President            

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Both units have elected to take a “support” position.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Portola MS School Site Council
        Date the committee/council reviewed the waiver request: June 1, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 
52055.740 (1)     Meet all the following class size reduction requirements:

        (B)    For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is lesser  

                 of clause (i) or (ii), as follows:

                 (i) At least five pupils fewer per classroom than was the average in 2006-07.
                       (ii) An average of 25 pupils per classroom.



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
Continued on attached page:



	8. Demographic Information: 

Portola has an enrollment of approximately 792 students which are predominantly Latino/Hispanic (83%). 34% are English Language Learners; and 82% receive Free or Reduced Lunch. 


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No (     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title: Assistant Superintendent of Educational Services 

	Date: June 21, 2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Portola Middle School

Orange Unified School District 

Portola Middle School has seen positive changes due to its involvement in the QEIA program. Teachers participate in over 40 hours of professional development yearly, have ongoing, meaningful collaboration, students receive more individualized attention and monitoring, and student test scores have increased. The current Annual Performance Index (API) is 737

Over the years the CSR targets in 6th grade at 24.4 instead of a target of 25, has resulted in a burden of the allocation of QEIA funds for teacher’s salaries to the point that Portola’s QEIA budget will result in a projected negative balance. Since the planning year, when necessary facilities costs were expended, the QEIA funds have been solely used to support the additional teachers to maintain the CSR targets. We have now reached a point that holding all classes to the intended 25:1 ratio will preserve funds for class periods that can be used in the following years.

Orange Unified requests that all grades 6-8 CSR targets be 25:1 for the next two years. Approval of this waiver for Portola Middle will allow the school to meet the intent of the QEIA program while preserving the funds to provide class size reduction and smaller class instruction. This waiver will allow students to continue to benefit from QEIA program components and receive high levels of instruction to increase their achievement growth.

History of Grade Level Class Size Averages (Grade 6-8) 2006-2012

	Grade
	2005-06


	QEIA

CSR

Target
	2006-07

Base Year CBEDS
	2007-08

(Planning)
	2008-09

(1/3)
	2009-10

(2/3)
	2010-11

(All)
	2011-12

	Grade 6
	23.10
	24.4
	29.4
	25.67
	20.6
	20.87
	19.3
	21.15

	Grade 7
	28
	25
	30.4
	24.07
	20.5
	21.85
	21
	22.18

	Grade 8
	40.38
	25
	31.7
	39
	20.6
	21.13
	20
	22.53


Waiver Number: 37-6-2012

    Period of Request: July 1, 2012, to June 30, 2014
Period Recommended: July 1, 2012, to June 29, 2014
Handy Elementary School








    CDS Code: 30 66621 6029805
Orange Unified School District

Local Educational Agency Request:

Orange Unified School District (USD) is an urban school district located in Orange County and has a student population of approximately 30,000 students. Handy Elementary School (ES) has a student population of approximately 495 students in kindergarten and grades one through six. The district met the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) in school year 2010–11 and is asking for an alternative QEIA CSR target for school years 2012–13 and 2013–14. The school’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, 24.3 for grade four, and 25.0 for grades five and six. 

Orange USD states that holding CSR targets in grade four at 24.3 instead of a target of 25:1 has resulted in a burden of the allocation of QEIA funds for teachers’ salaries to the point that Handy ES’s QEIA budget will result in a projected negative balance at the end of 
2012–13. The district also states that because necessary facilities costs were expended, the QEIA funds have been solely used to support the additional teachers to maintain the CSR targets. The district states that if all classes could be held at the intended 25:1 ratio, the funds for QEIA CSR targets would be preserved for school years 2012–13 and 2013–14.

Orange USD requests a waiver of the QEIA CSR targets for grade four at Handy ES for school years 2012–13 and 2013–14 and the establishment of an alternative CSR target of 25.0 on average in core classes in grade four.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Orange USD’s request to increase its CSR target for grade four at Handy ES.
The CDE recommends approval with the following conditions: (1) Applies only to grade four classes at Handy ES for school years 2012–13 and 2013–14; (2) Handy ES increases enrollment to 25.0 per class on average in core classes in grade four for school years 
2012–13 and 2013–14; and (3) Within 30 days of approval of this waiver, Orange USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by Handy ES School Site Council on June 4, 2012.

Supported by California School Employees Association and Orange Unified Education Association, May 28 and 29, 2012, respectively.

Local Board Approval: June 7, 2012.
CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST









First Time Waiver:
X
GW-1 (Rev. 10-2-09)

http://www.cde.ca.gov/re/lr/wr/



Renewal Waiver: 
___

Send Original plus one copy to:




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	6
	2
	1

	Local educational agency:

      Orange Unified School District
	Contact name and Title:

Anne Truex, Administrative Director , Accountability and Special Programs
	Contact person’s e-mail address:

atruex@orangeusd.org

	Address:                                         (City)                              (State)                        (ZIP)

1401 N. Handy Street, Orange, CA  92867                          
                                                                                                 
	Phone (and extension, if necessary):

 714-628-5405
Fax Number: 
714-628-4096

	Period of request:  (month/day/year)

From:   07/01/2012        To:  06/30/2014
	Local board approval date: (Required)
06/7/2012
	Date of public hearing:  (Required)
06/7/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR
   Topic of the waiver:  QEIA Class Size Reduction-  Handy  Elementary

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.    NA

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  OUEA- 5/29/12;  CSEA- 5/28/12          

    Name of bargaining unit and representative(s) consulted: OUEA- Dave Brown, Executive Director; CSEA- John Miller, Chapter #67 President            

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Both units have elected to take a “support” position.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Handy  Elementary School Site Council
        Date the committee/council reviewed the waiver request:  June 4, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 
52055.740 (1)     Meet all the following class size reduction requirements:

        (B)    For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is lesser  

                 of clause (i) or (ii), as follows:

                 (i) At least five pupils fewer per classroom than was the average in 2006-07.
                       (ii) An average of 25 pupils per classroom.



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
      Please see attachment

	8. Demographic Information: 

Handy has an enrollment of 495 students which are are predominantly Latino/Hispanic (92.3%); 67% English Language Learners; and 87% receiving Free or Reduced Lunch. 


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No (     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title: Assistant Superintendent of Educational Services

	Date: June 21, 2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Handy Elementary School

Orange Unified School District 

Handy Elementary School has seen positive changes due to its involvement in the QEIA program. Teachers participate in over 40 hours of professional development yearly, have ongoing, meaningful collaboration, students receive more individualized attention and monitoring, and student test scores have increased. The current Annual Performance Index (API) grew 55 points last year to 784.  

Over the years the CSR targets in 4th grade at 24.3 instead of a target of 25:1, has resulted in a burden of the allocation of QEIA funds for teacher’s salaries to the point that Handy’s QEIA budget will result in a projected negative at the end of 2012-13. Since the planning year, when necessary facilities costs were expended, the QEIA funds have been solely used to support the additional teachers to maintain the CSR targets. We have now reached a point that holding all classes to the intended 25:1 ratio will preserve funds that can be used in the following years.

Orange Unified requests that all grades 4-6 CSR targets be 25:1 for the next two years. Approval of this waiver for Handy Elementary will allow the school to meet the intent of the QEIA program while preserving the funds for salaries to provide class size reduction and smaller class instruction. This waiver will allow students to continue to benefit from QEIA program components and receive high levels of instruction to increase their achievement growth.

History of Grade Level Class Size Averages (Grade K-6) 2006-2012

	Grade
	2005-06
CBEDS
	QEIA
CSR

Target
	2006-07
Base Year
	2007-08
(Planning)
	2008-09
(1/3)
	2009-10
(2/3)
	2010-11
(All)
	2011-12

	Kinder
	Option 2
26.0
	20.44
	Option 2
26.67
	Option 2
24.95
	Option 2
28
	Option 2
28.24
	Option 2
29.86
	Option 1
19.62

	Grade 1
	19.2
	20.44
	19.38
	18.04
	19.3
	19.41
	19.77
	19.12

	Grade 2
	18.8
	20.44
	19.5
	18.25
	18.7
	19.87
	17.22
	19.77

	Grade 3
	19.4
	20.44
	18.14
	19.52
	19.2
	19.93
	18.72
	19.7

	Grade 4
	29.3
	24.3
	30.67
	29.37
	23.7
	22.82
	23.74
	23.11

	Grade 5
	30.3
	25
	26.67
	34.20
	32.33
	23.54
	23.2
	24.04

	Grade 6
	30.3
	25
	31.67
	25.67
	30.23
	25.37
	23.31
	24.31


Waiver Number: 38-6-2012

    Period of Request: July 1, 2011, to June 30, 2012
Period Recommended: July 1, 2011, to June 30, 2012
Fairhaven Elementary School







   CDS Code: 30 66621 6029789
Orange Unified School District

Local Educational Agency Request:

Orange Unified School District (USD) is an urban school district located in Orange County and has a student population of approximately 30,000 students. Fairhaven Elementary School (ES) has a student population of approximately 517 students in kindergarten and grades one through six. The district indicated that the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met in school year 2011–12. The school’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, 24.3 for grade four, and 25.0 for grades five and six.

Orange USD states that all class sizes were within the required averages with the exception of one kindergarten class which averaged a daily enrollment of 20.49 (or .05 above the requirement). The district states that the community and school staff are committed to continuing and supporting the strong growth shown at Fairhaven ES, as well as the QEIA CSR requirements for 2012–13.

Orange USD requests a waiver for exceeding its QEIA CSR target for one kindergarten class at Fairhaven ES for school year 2011–12 by .05. 

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Orange USD’s request that CSR requirements for one kindergarten class at Fairhaven ES be waived for school year 
2011–12.
The CDE recommends approval with the following conditions: (1) Applies only to one kindergarten class at Fairhaven ES for school year 2011–12; (2) Fairhaven ES will meet previously established QEIA CSR targets beginning in 2012–13 and going forward; and (3) Within 30 days of approval of this waiver, Orange USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by Fairhaven ES School Site Council on May 14, 2012.

Supported by California School Employees Association and Orange Unified Education Association, May 28 and 29, 2012, respectively.

Local Board Approval: June 7, 2012.
CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST









First Time Waiver:
X
GW-1 (Rev. 10-2-09)

http://www.cde.ca.gov/re/lr/wr/



    Renewal Waiver:
  ___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	6
	2
	1

	Local educational agency:

      Orange Unified School District
	Contact name and Title:

Anne Truex, Administrative Director , Accountability and Special Programs
	Contact person’s e-mail address:

atruex@orangeusd.org

	Address:                                         (City)                              (State)                        (ZIP)

1401 N. Handy Street, Orange, CA  92867                          
                                                                                                 
	Phone (and extension, if necessary):

 714-628-5405
Fax Number: 
714-628-4096

	Period of request:  (month/day/year)

From:   07/01/2011         To:  06/30/2012
	Local board approval date: (Required)
06/7/2012
	Date of public hearing:  (Required)
06/7/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  
   Topic of the waiver:  QEIA Class Size Reduction

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.    NA

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  OUEA- 5/29/12;  CSEA- 5/28/12          

    Name of bargaining unit and representative(s) consulted: OUEA- Dave Brown, Executive Director; CSEA- John Miller, Chapter #67 President            

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Both units have elected to take a “support” position.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Fairhaven Elementary School Site Council 
        Date the committee/council reviewed the waiver request:  May 14, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 
52055.740 (1)     Meet all the following class size reduction requirements:

         (A)   For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the  

                 Class Size Reeducation Program (Chapter 6, 10 (commencing with Section 52120)).

	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
      Please see attachment

	8. Demographic Information: 

Fairhaven students are predominantly Latino/Hispanic (93%); 70% English Language Learners; and 86% receiving Free or Reduced Lunch. Just over half of the students at Fairhaven Elementary come from households with limited education completion (no high school diploma); yet family and parent/guardian participation in the classroom continues to increase. 



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No (     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title: Assistant Superintendent of Educational Services

	Date: June 21, 2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Fairhaven Elementary School

Orange Unified School District

Local Educational Agency Request:

Fairhaven Elementary is part of the Orange Unified School District, an urban school district located in Orange County, which serves nearly 30,000 students. Fairhaven is an inclusive, neighborhood school that currently serves 517 students from kindergarten through sixth grade. Monitoring by the district indicates that the Class Size Reduction (CSR) requirement of the Quality Education Investment Act (QEIA) was not fully met by Fairhaven Elementary School in one of thirty classrooms in the 2011-2012 school year.

Orange Unified School District states that all class sizes were within the required averages with the exception of one Kindergarten class at Fairhaven Elementary. The community, school staff, and district are committed to continuing and supporting the strong growth shown at Fairhaven Elementary, as the school has even been nominated for a National Blue Ribbon Award attributed to its ability to better service children through the advantages of lower class size. The school is committed to meet the QEIA CSR requirements for 2012-2013.

Orange Unified School District is requesting a waiver for exceeding its CSR target in one Kindergarten class by .05, translating into seven school days.

Rationale:

QEIA implementation at Fairhaven Elementary School has been critical to the success of our students. Teachers began more meaningful collaboration, students received more individualized attention and monitoring, and student test scores began to rise. The current Annual Performance Index (API) is 768, and all subgroups have met annual growth targets for five consecutive years. Fairhaven was one of the four schools in Orange County, California to exit the Program Improvement category in 2010 as a result of an increase in state testing scores of over ninety points in the last two years. The school was also one of 35 schools in the state to be nominated for a National Blue Ribbon Award. 

Fairhaven Elementary has been compliant in all facets of the QEIA requirements since in inception, including Teacher Experience Index, Williams Settlement reviews, professional development for staff, and the retention of High-Quality Teachers, with the exception of one Kindergarten class averaging daily enrollment at 20.49 (or .05 above the requirement). All other grades in all other academic years met the required target for CSR. It would be devastating to the learning community to interrupt such excellent progress attributed to the advantages of QEIA funding.

Desired Outcome:

Orange Unified School District and Fairhaven Elementary School are requesting a waiver for the Class Size in one Kindergarten class for the 2011-2012 school year. It is believed that approving this waiver will allow the school to continue to succeed in serving a much deserved student population and is aligned to the intent of the QEIA legislation to improve school performance through class size reduction.

History of Grade Level Class Size Averages (Grade K-6) 2006-2012

	Grade
	2005-06

CBEDS
	QEIA

CSR

Target
	2006-07

Base Year
	2007-08

(Planning)
	2008-09

(1/3)
	2009-10

(2/3)
	2010-11

(All)
	2011-12
	2012-13 Projected

	Kinder
	Option 2

26.8
	20.44
	Option 2

26.04
	Option 2

32.46
	Option 2

30.7
	Option 2

28.06
	Option 2

33.33
	Option 1

20.2
	20.44

	Grade 1
	20.4
	20.44
	18.93
	18.91
	19.7
	18.35
	18.66
	19.44
	20.44

	Grade 2
	19.3
	20.44
	19.8
	19.84
	18.7
	18.9
	18.25
	19.04
	20.44

	Grade 3
	19.0
	20.44
	19.97
	18.85
	19.4
	18.2
	17.75
	18.2
	20.44

	Grade 4
	30.3
	25
	31
	29.46
	23.1
	24.06
	22.03
	24.22
	25

	Grade 5
	28.0
	23
	29
	31.81
	30.55
	20.2
	21.94
	20.52
	23

	Grade 6
	26.7
	21.7
	32.6
	32.6
	31.9
	31.50
	19.68
	19.89
	21.7


Waiver Number: 40-6-2012

    Period of Request: July 1, 2012, to June 30, 2014
Period Recommended: July 1, 2012, to June 29, 2014
Esplanade Elementary School







    CDS Code: 30 66621 6029771
Orange Unified School District

Local Educational Agency Request:

Orange Unified School District (USD) is an urban school district located in Orange County and has a student population of approximately 30,000 students. Esplanade Elementary School (ES) has a student population of approximately 492 students in kindergarten and grades one through six. The district met the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) in school year 2010–11 and is asking for an alternative QEIA CSR target for school years 2012–13 and 2013–14. The school’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, 24.3 for grade four, and 25.0 for grades five and six. 

Orange USD states that holding CSR targets in grade five at 23.5 instead of a target of 25:1 has resulted in a burden of the allocation of QEIA funds for teachers’ salaries to the point that Esplanade ES’s QEIA budget will result in a projected negative balance at the end of 2012–13. The district also states that because necessary facilities costs were expended, the QEIA funds have been solely used to support the additional teachers to maintain the CSR targets. The district states that if all classes could be held at the intended 25:1 ratio, the funds for QEIA CSR targets would be preserved for school years 2012–13 and 2013–14.

Orange USD requests a waiver of the QEIA CSR targets for grade five at Esplanade ES for school years 2012–13 and 2013–14 and the establishment of an alternative CSR target of 25.0 on average in core classes in grade five.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Orange USD’s request to increase its CSR target for grade five at Esplanade ES.
The CDE recommends approval with the following conditions: (1) Applies only to grade five classes at Esplanade ES for school years 2012–13 and 2013–14; (2) Esplanade ES increases enrollment to 25.0 per class on average in core classes in grade five for school years 2012–13 and 2013–14; and (3) Within 30 days of approval of this waiver, Orange USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by Esplanade ES School Site Council on May 14, 2012.

Supported by California School Employees Association and Orange Unified Education Association, May 28 and 29, 2012, respectively.

Local Board Approval: June 7, 2012.
CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST









First Time Waiver:
X
GW-1 (Rev. 10-2-09)
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      Renewal Waiver: ___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	6
	2
	1

	Local educational agency:

      Orange Unified School District
	Contact name and Title:

Anne Truex, Administrative Director , Accountability and Special Programs
	Contact person’s e-mail address:

atruex@orangeusd.org

	Address:                                         (City)                              (State)                        (ZIP)

1401 N. Handy Street, Orange, CA  92867                          
                                                                                                 
	Phone (and extension, if necessary):

 714-628-5405
Fax Number: 
714-628-4096

	Period of request:  (month/day/year)

From:   07/01/2012         To:  06/30/2014
	Local board approval date: (Required)
06/7/2012
	Date of public hearing:  (Required)
06/7/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR
   Topic of the waiver:  QEIA Class Size Reduction-  Esplanade Elementary

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.    NA

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  OUEA- 5/29/12;  CSEA- 5/28/12          

    Name of bargaining unit and representative(s) consulted: OUEA- Dave Brown, Executive Director; CSEA- John Miller, Chapter #67 President            

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Both units have elected to take a “support” position.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
       Esplanade  Elementary School Site Council
        Date the committee/council reviewed the waiver request:  May 14, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 
52055.740 (1)     Meet all the following class size reduction requirements:

        (B)    For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is lesser  

                 of clause (i) or (ii), as follows:

                 (i) At least five pupils fewer per classroom than was the average in 2006-07.
                       (ii) An average of 25 pupils per classroom.

	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
      Please see attachment



	8. Demographic Information: 

Esplanade has an enrollment of approximately 492 students which are predominantly Latino/Hispanic (92%); 67% English Language Learners; and 88% receiving Free or Reduced Lunch. 


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No (     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title: Assistant Superintendent of Educational Services

	Date:
June 21, 2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Esplanade Elementary School

Orange Unified School District 

Esplanade Elementary School has seen positive changes due to its involvement in the QEIA program. Teachers participate in over 40 hours of professional development yearly, have ongoing, meaningful collaboration, students receive more individualized attention and monitoring, and student test scores have increased. The current Annual Performance Index (API) grew 23 points last year to 797.  

Over the years the CSR targets in 5th grade at 23.5 instead of a target of 25:1, has resulted in a burden of the allocation of QEIA funds for teacher’s salaries to the point that Esplanade’s QEIA budget will result in a projected negative at the end of 2012-13. Since the planning year, when necessary facilities costs were expended, the QEIA funds have been solely used to support the additional teachers to maintain the CSR targets. We have now reached a point that holding all classes to the intended 25:1 ratio will preserve funds that can be used in the following years.

Orange Unified requests that all grades 4-6 CSR targets be 25:1 for the next two years. Approval of this waiver for Esplanade Elementary will allow the school to meet the intent of the QEIA program while preserving the funds for salaries to provide class size reduction and smaller class instruction. This waiver will allow students to continue to benefit from QEIA program components and receive high levels of instruction to increase their achievement growth.

History of Grade Level Class Size Averages (Grade K-6) 2006-2012

	Grade
	2005-06

CBEDS
	QEIA

CSR

Target
	2006-07

Base Year
	2007-08

(Planning)
	2008-09

(1/3)
	2009-10

(2/3)
	2010-11

(All)
	2011-12

	Kinder
	Option 2

29.67
	20.44
	Option 2

26.04
	Option 2

32.46
	Option 2

26.7
	Option 2

28.56
	Option 2

26.81
	Option 1

18.61

	Grade 1
	19.47
	20.44
	18.93
	18.91
	19.3
	19.05
	19.09
	19.91

	Grade 2
	18.64
	20.44
	19.8
	19.84
	19.6
	19.57
	17.88
	19.86

	Grade 3
	18.93
	20.44
	19.97
	18.85
	20.4
	17.91
	18.43
	19,52

	Grade 4
	30.5
	25
	31
	29.46
	25.1
	24.53
	23.52
	22.65

	Grade 5
	34
	23.0
	29
	31.81
	30.55
	24.79
	21.76
	21.56

	Grade 6
	36.5
	25
	32
	32.6
	31.90
	30.5
	24.51
	22


Waiver Number: 41-6-2012

    Period of Request: July 1, 2012, to June 30, 2014
Period Recommended: July 1, 2012, to June 29, 2014
Fairhaven Elementary School







   CDS Code: 30 66621 6029789
Orange Unified School District

Local Educational Agency Request:

Orange Unified School District (USD) is an urban school district located in Orange County and has a student population of approximately 30,000 students. Fairhaven Elementary School (ES) has a student population of approximately 517 students in kindergarten and grades one through six. The district met the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) in school year 2010–11 and is asking for an alternative QEIA CSR target for school years 2012–13 and 2013–14. The school’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, 25.0 for grade four, 23.0 for grade five, and 21.7 for grade six.

Orange USD states that the CSR targets in grade five at 23.0 and grade six at 21.7 has resulted in a burden of the allocation of QEIA funds for teachers’ salaries to the point that Fairhaven’s QEIA budget will result in a projected negative at the end of 2012–13. The district also states that the QEIA funds have been solely used to support the additional teachers to maintain the CSR targets. The district concludes by stating that they are at a point whereby holding all classes to the intended 25:1 ratio will preserve funds that can be used in school years 2012–13 and 2013–14.

Orange USD requests a waiver of the QEIA CSR targets for grades five and six at Fairhaven ES for school years 2012–13 and 2013–14 and the establishment of an alternative CSR target of 25.0 on average in core classes in grades five and six.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Orange USD’s request to increase its CSR target for grades five and six at Fairhaven ES.
The CDE recommends approval with the following conditions: (1) Applies only to grades five and six at Fairhaven ES for school years 2012–13 and 2013–14; (2) Fairhaven ES increases enrollment to 25.0 per class on average in core classes in grades five and six for school years 2012–13 and 2013–14; and (3) Within 30 days of approval of this waiver, Orange USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by Fairhaven ES School Site Council on May 14, 2012.

Supported by California School Employees Association and Orange Unified Education Association, May 28 and 29, 2012, respectively.

Local Board Approval: June 7, 2012.
CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST
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Renewal Waiver: ___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	6
	2
	1

	Local educational agency:

      Orange Unified School District
	Contact name and Title:

Anne Truex, Administrative Director , Accountability and Special Programs
	Contact person’s e-mail address:

atruex@orangeusd.org

	Address:                                         (City)                              (State)                        (ZIP)

1401 N. Handy Street, Orange, CA  92867                          
                                                                                                 
	Phone (and extension, if necessary):

 714-628-5405
Fax Number: 
714-628-4096

	Period of request:  (month/day/year)

From:   07/01/2012         To:  06/30/2014
	Local board approval date: (Required)
06/7/2012
	Date of public hearing:  (Required)
06/7/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                     Circle One:  EC  or  CCR
   Topic of the waiver:  QEIA Class Size Reduction- Fairhaven Elementary

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.    NA

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  OUEA- 5/29/12;  CSEA- 5/28/12          

    Name of bargaining unit and representative(s) consulted: OUEA- Dave Brown, Executive Director; CSEA- John Miller, Chapter #67 President            

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Both units have elected to take a “support” position.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Fairhaven Elementary School Site Council
        Date the committee/council reviewed the waiver request:  May 14, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 
52055.740 (1)     Meet all the following class size reduction requirements:

        (B)    For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is lesser  

                 of clause (i) or (ii), as follows:

                 (i) At least five pupils fewer per classroom than was the average in 2006-07.
                       (ii) An average of 25 pupils per classroom.



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
      Please see attached



	8. Demographic Information: 

Fairhaven has an enrollment of approximately 502 students which are predominantly Latino/Hispanic (93%); 70% English Language Learners; and 86% receiving Free or Reduced Lunch. Just over half of the students at Fairhaven Elementary come from households with limited education completion (no high school diploma); yet family and parent/guardian participation in the classroom continues to increase. 



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No (    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No (     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title: Assistant Superintendent of Educational Services

	Date: June 21, 2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Fairhaven Elementary School

Orange Unified School District 

Fairhaven Elementary School has seen positive changes due to its involvement in the QEIA program. Teachers participate in over 40 hours of professional development yearly, have ongoing, meaningful collaboration, students receive more individualized attention and monitoring, and student test scores have increased. The current Annual Performance Index (API) is 768, and all subgroups have met annual growth targets for five consecutive years. Fairhaven was one of the four schools in Orange County, California to exit the Program Improvement category in 2010 as a result of an increase in state testing scores of over ninety points in the last two years. The school was also one of 35 schools in the state to be nominated for a National Blue Ribbon Award. 

Over the years the CSR targets in 4th grade at 23.0 and 6th grade at 21.7 instead of a target of 25, has resulted in a burden of the allocation of QEIA funds for teacher’s salaries to the point that Fairhaven’s QEIA budget will result in a projected negative at the end of 2012-13. Since the planning year, when necessary facilities costs were expended, the QEIA funds have been solely used to support the additional teachers to maintain the CSR targets. We have now reached a point that holding all classes to the intended 25:1 ratio will preserve funds that can be used in the following years.

Orange Unified requests that all grades 4-6 CSR targets be 25:1 for the next two years. Approval of this waiver for Fairhaven Elementary will allow the school to meet the intent of the QEIA program while preserving the funds for salaries to provide class size reduction and smaller class instruction. This waiver will allow students to continue to benefit from QEIA program components and receive high levels of instruction to increase their achievement growth.

History of Grade Level Class Size Averages (Grade K-6) 2006-2012

	Grade
	2005-06

CBEDS
	QEIA

CSR

Target
	2006-07

Base Year
	2007-08

(Planning)
	2008-09

(1/3)
	2009-10

(2/3)
	2010-11

(All)
	2011-12

	Kinder
	Option 2

26.8
	20.44
	Option 2

26.04
	Option 2

32.46
	Option 2

30.7
	Option 2

28.06
	Option 2

33.33
	Option 1

20.2

	Grade 1
	20.4
	20.44
	18.93
	18.91
	19.7
	18.35
	18.66
	19.44

	Grade 2
	19.3
	20.44
	19.8
	19.84
	18.7
	18.9
	18.25
	19.04

	Grade 3
	19.0
	20.44
	19.97
	18.85
	19.4
	18.2
	17.75
	18.2

	Grade 4
	30.3
	25
	31
	29.46
	23.1
	24.06
	22.03
	24.22

	Grade 5
	28.0
	23
	29
	31.81
	30.55
	20.2
	21.94
	20.52

	Grade 6
	26.7
	21.7
	32.6
	32.6
	31.9
	31.50
	19.68
	19.89


Waiver Number: 104-2-2012

    Period of Request: July 1, 2010, to June 30, 2014

Period Recommended: July 1, 2010, to June 29, 2012
Hiram Johnson High School







   CDS Code: 34 67439 3434636
Sacramento City Unified School District

Local Educational Agency Request:

Sacramento City Unified School District (USD) is an urban school district located in Sacramento County with a student population of approximately 47,896 students. Hiram Johnson High School (HS) has a student population of approximately 1,600 students in grades nine through twelve. Monitoring performed by the Sacramento County Office of Education indicates that the Class Size Reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Hiram Johnson HS for school year 2010–11 and the district is asking for an alternative QEIA CSR target for school years 2011–12 through 2013–14. The school’s current QEIA CSR targets for the average size of core classes of English, mathematics, history-social science, and science for grades nine through twelve are 17.6, 21.0, 20.6, and 17.8, respectively. Hiram Johnson HS also exceeded the QEIA class size cap of 27 students per classroom. 
Sacramento City USD states that the lower class sizes have always been important and the strategy has contributed to the increased achievement and academic performance of all students. The district states that it has reached a point at which an increase in baseline targets is necessary to maintain the momentum that will help move Hiram Johnson HS out of Program Improvement status.

Sacramento City USD requests a waiver of the QEIA CSR targets for grades nine through twelve at Hiram Johnson HS for school years 2011–12 through 2013–14 and the establishment of an alternative CSR target of 22.0 on average in grades nine through twelve. The district is also requesting a waiver for exceeding the QEIA 27-student cap per core classroom CSR requirement for two Algebra 2 classes for school year 2010–11.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Sacramento City USD’s request to increase its CSR target for grades nine through twelve and to waive the QEIA 27-student cap per core classroom CSR requirement for two Algebra 2 classes at Hiram Johnson HS.

The CDE recommends approval with the following conditions: (1) Applies only to grades nine through twelve classes at Hiram Johnson HS for the period July 1, 2010, through June 29, 2012; (2) Applies to two Algebra 2 classes at Hiram Johnson HS that exceeded the QEIA 27-student cap per core classroom CSR requirement for school year 2010–11; (3) Hiram Johnson HS increase to 22.0 the class size on average in core classes at the school level in grades nine through twelve, with no class exceeding 27 for the period July 1, 2010, through June 29, 2012; and (4) Within 30 days of approval of this waiver, Sacramento City USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by Hiram Johnson High School Site Council on February 1, 2012.

Supported by Sacramento City Teachers Association, January 31, 2012.

Local Board Approval: February 16, 2012.
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	CD CODE
	

	3
	4
	6
	7
	4
	3
	9

	Local educational agency:

Sacramento City Unified School District

Hiram Johnson High School
      
	Contact name and Title:

Mary Hardin Young, Area Asst. Supt

Felisberto Cedros, Principal
	Contact e-mail:

mary-hardinyoung@scusd.edu

	Address:                                         (City)                              (State)                        (ZIP)
5735 47th Avenue                   Sacramento                        California                95824

                                                                                                 
	Phone (and extension, if necessary):

 916-643-9009

FAX Number: 
916-643-2535

	Period of request:  (month/day/year)

From:  July 1, 2010   To:  June 30, 2014
	Local board approval date: (Required)

February 16, 2012
	Date of public hearing:  (Required)

February 16, 2012



	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  52055.740 (1.i) and 52055.740 (1.iii)       Circle One:  EC  or  CCR

   Topic of the waiver:  QEIA – Class Size Reduction 

	                                                                                                                                                 Not Applicable
2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.  

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  January 31, 2012         

    Name of bargaining unit and representative(s) consulted:  Sacramento City Teachers’ Association
                                                                                                 Scott Smith, President

    The position(s) of the bargaining unit(s):  __  Neutral   X  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   X  Notice posted at each school   X Other: (Please specify)  SCUSD Website and Main Office

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Hiram Johnson School Site Council
        Date the committee/council reviewed the waiver request: February 1, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

52055.740.  (a) For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

(1) Meet all of the following class size requirements:


(C) For classes in English language arts, reading, mathematics, science, or history and social science courses in grades 4 to 12, inclusive, an average classroom size that is the lesser of clause (i)or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of subject-specific classrooms in that grade at the school site. If the subject-specific classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a class in English language arts, reading, mathematics, science, or history and social science in grades 4 to 12, inclusive, with more than 27 pupils regardless of its average classroom size.

    (4)Meet all the requirement of the settlement agreement in Williams v. State of California (Case Number cGC-00-312236 of the Superior Court for the County of San Francisco), including, among other things, the requirements regarding teachers, instruction materials, and school facilities, by the end of the first full year of funding, and in each year of funding thereafter.

	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

See attached -

	8. Demographic Information:                   
Hiram Johnson High School has a student population of approximately 1,600 and is located in an urban area in Sacramento County.  The demographic makeup of the student population is approximately 33% Asian, 39% Hispanic, 13% African American, 10% White and 5% others.  The community socioeconomic makeup is reflected in our student population with 32% English learners receiving EL services, 85% receiving free or reduced lunch, and 14% receiving special education services.  

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




7. Desired Outcome/Rationale
Sacramento Unified School District requests on behalf of Hiram Johnson High School a permanent QEIA target of 22:1 for grades 9 to 12, and a one-time waiver, for the 2010-11 school year, of class maximum of 27 students for two Algebra 2 classes and two teacher misassigments in the Williams Settlement Agreement. The approval of this waiver would allow Hiram Johnson to fiscally support and meet all of the QEIA component mandates for the time periods of July 1, 2010 to June 30, 2014.  Hiram Johnson High School is a Title I school with approximately 85% of its students receiving free or reduced lunch, 32% receiving English Learners services, and 14% receiving special education services.  

The fall of 2010-11 saw dramatic changes at Hiram Johnson High School. Because of the school’s persistent low academic performance and physical decline, the school was designated a “Superintendent’s Priority School”. The school was assigned a new administrative team who found the school to be without an appropriate infrastructure and system of operation to support student learning, as well as an absence of teachers holding appropriate credentials. A master schedule was not in established, the curriculum and program were outdated and not aligned to the state or district standards. The current structure had segregated EL and Special Education students and was lacking discipline practices to support students to be successful.

CSR: Lower class sizes have always been important to SCUSD, and the strategy has contributed to the increased achievement and academic performance of all students.   With four administrative changes in the past five years and 25% of the students moving in and/or out of the school during the school year, Hiram Johnson’s ability to meet the Class Size Reduction (CSR) targets has been extremely challenging. Changes in the state’s CSR funding to districts have also impacted the site’s ability to maintain smaller class sizes. By creatively exhausting all flexible funding sources, Hiram Johnson has managed to successfully staff CSR targets for the past three years.  We have now reached a point at which an increase of our baseline targets is necessary to maintain the momentum that will help move Hiram Johnson High School out of Program Improvement status. Approval of this waiver to establish new class sizes of 22:1 in the 9th through 12th grades would allow students to continue to benefit from small class sizes and to receive high levels of instruction and maintain the achievement growth that the school experienced during the last year. 

In addition, Hiram Johnson High School experienced another difficult staffing issue during the 2010-2011 school year with five teachers leaving their positions mid-year for various reasons. While the administrative team was able to cover the other teacher vacancies, they searched unsuccessfully to fill the two math positions that were left vacant. It became necessary to dissolve their sections in order for the students to receive instruction from the remaining skilled math teachers.  Approval of a permanent CSR target of 22:1 for grades 9 to 12, and to waive the class size maximum of 27 in two Algebra II classes, for 2010-11 only,  will permit Hiram Johnson High School to maintain and to continue to receive QEIA funding for the 2012-2014.

Williams Settlement Agreement: Due to lack of qualified certificated staff, Hiram Johnson High School could not find teachers with the appropriate credentials to teach one elective course of Yearbook and one of Robotics. Having the most experienced teachers with the appropriate credential has always been an important hiring factor in SCUSD, and the district understands how that practice has positively contributed to the increased academic success of all students. When Hiram Johnson was designated as one of SCUSD’s “Superintendent’s Priority Schools”, the most critical personnel task was to secure HQT teachers to teach all core subjects, which the team accomplished. However, they could not find qualified staff with the appropriate credential to teach the one section of Yearbook and one section of Robotics. This situation was corrected for the 2011-12 school year. Waiving the two sections of the Williams Settlement assignments, from the 2010-11 school year only, will allow Hiram Johnson High School to maintain and continue to receive QEIA funding.

Hiram Johnson has met the spirit of the law and has improved the quality of academic instruction and the level of student achievement significantly in the past year. Once named a “Superintendent’s Priority School” the new administration initiated new instructional initiatives and restructured the school policies, operations and procedures. The Highly Qualified Teachers received at least 40 hours of targeted professional development and collaborative planning time to improve their curriculum knowledge and instructional skills, and their understanding of using data to guide instruction. The effort led to an outstanding academic, behavior and attendance improvement. The school API almost doubled its past ten year’s API gains in one year with 60 API point gain to 671 in 2011.  The gain was one of the highest in the Sacramento County.  The increased attendance rate and decreased suspension rate were among the most improved in the District.  The table below paints a much clearer picture of the amount of progress Hiram Johnson had made with its QEIA funding in 2010.  

2011 Hiram Johnson Growth API Report

	 
	Number of Students Included 
	2011 Growth
	2010 Base
	2010-11 Growth Target
	2010-11 Growth
	Met Growth Target

	School Wide
	1130
	671
	612
	9
	59
	Yes

	Black or African American
	118
	559
	484
	16
	75
	Yes

	Asian
	361
	722
	695
	5
	27
	Yes

	Hispanic or Latino
	455
	651
	577
	11
	74
	Yes

	White
	102
	717
	642
	8
	75
	Yes

	Socioeconomically Disadv
	986
	668
	615
	9
	53
	Yes

	English Learners
	599
	656
	596
	10
	60
	Yes

	Students with Disabilities
	145
	441
	396
	20
	45
	Yes


California Department of Education, Analysis, Measurement and Accountability Reporting Division, November 29, 2011.

Approval of this waiver for Hiram Johnson High School will result in the school meeting the intent of the QEIA program while continuing to make strong academic gains.  During this time of economic uncertainty, this program is essential in order to continue to maintain small class size, hire the most qualified staff and provide the necessary professional development to ensure that students are taught by the most qualified and skilled staff. Based on the 2010-2011 academic, behavior and attendance data, there is no doubt that QEIA funding made the difference in the gains and improvement at Hiram Johnson.  The school needs QEIA funding to sustain the momentum and progress that they have made this past year, and continue to provide the best services to the students.  
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