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CALIFORNIA STATE BOARD OF EDUCATION
September 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by eight districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers: 
                   Chawanakee Unified School District 35-6-2012

                   Desert Sands Unified School District 16-5-2012

                   Garden Grove Unified School District 23-6-2012

                   Glendora Unified School District 15-5-2012

                   Nevada City Elementary School District 14-6-2012
                   Ojai Unified School District 26-6-2012

                   Orange Center Elementary School District 53-4-2012
                   Temple City Unified School District 17-6-2012
                   
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the class size penalty in grades four through eight be waived provided the class size average is not greater than the recommended new maximum average shown on Attachment 1 for each district. These waivers do not exceed two years less one day, therefore, Education Code (EC) Section 33051(b) will not apply, and the districts must reapply to continue the waiver.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the State Board of Education (SBE) has approved all grades four through eight class size penalty waiver requests. Before the September 2009 board meeting, no waivers had been submitted since 1999.
	SUMMARY OF KEY ISSUES


The various districts listed on Attachment 1 request a waiver of subdivisions (b) and (e) of EC Section 41376, which relates to class size penalties for grades four through eight that reduce a district’s revenue limit funding. A class size penalty is assessed for grades four through eight if a district exceeds the greater of the district’s class size average in 1964 or the statewide average set in 1964. Statewide, 292 districts out of 883 or 33 percent of districts in California can have a class size average greater than 29.9.
The districts listed on Attachment 1 request to temporarily increase class sizes in grades four through eight to reduce expenditures in light of the statewide budget crisis and reductions in revenue limit funding. Since fiscal year 2008–09 most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. Furthermore, payments for over one‑quarter of what they are due have been deferred until the next fiscal year.
A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.

To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. The statutes being waived do not preclude a district from increasing class sizes above certain maximums. By denying the waiver, the SBE does not ensure that the districts will not raise class size averages and lose funding. 

The Department recommends the class size penalty in grades four through eight be waived for each district provided the class size average is not greater than the recommended new maximum shown on Attachment 1. Should the district exceed this limit, the class size penalty would be calculated as required by statute. The estimated annual penalty should the district increase the class size average without a waiver is provided on Attachment 1.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053
	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.
	ATTACHMENT(S)


Attachment 1:  List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (2 pages)
Attachment 2:  Chawanakee Unified School District General Waiver Request 35-6-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:  Desert Sands Unified School District General Waiver Request            16-5-2012 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:  Garden Grove Unified School District General Waiver Request            23-6-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:  Glendora Unified School District General Waiver Request 15-5-2012     (3 pages) (Original waiver request is signed and on file in the Waiver Office.) 
Attachment 6:  Nevada City Elementary School District General Waiver Request        14-6‑2012 (6 pages) (Original waiver request is signed and on file in the Waiver Office.) 
Attachment 7:  Ojai Unified School District General Waiver Request 26-6-2012            (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 8:  Orange Center Elementary School District General Waiver Request   53-4-2012 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 9:  Temple City Unified School District General Waiver Request 17-6-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

	Waiver Number
	District
	Period of Request
	1964 Class Size Average (Current Maximum)
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date/Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	35-6-2012
	Chawanakee Unified School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	36
	36
	Chawanakee Teachers Association, Jessica Fairbanks, President 6/5/12

Neutral
	June 26, 2012
	District Budget Committee 2/23/12
No Objections
	$187,014 each year
	Qualified
	No

	
	
	
	
	
	
	
	
	
	
	
	

	16-5-2012
	Desert Sands Unified School District
	Requested:

July 1, 2012 to June 29, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	34
	34
	Desert Sands Teachers Association, Mona Davidson, President 4/27/12

Support
	May 1, 2012
	Desert Sands Finance Committee 4/19/12

No Objections
	$6,994,408each year
	Qualified
	Yes 

7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	23-6-2012
	Garden Grove Unified School District
	Requested:

September 6, 2012 to June 14, 2014
Recommended: July 1, 2012 to June 29, 2014
	30.0
	33
	33
	Garden Grove Education Association, Chris Francis, President; California School Employees Association, Jan Alls, President 5/14/12, 5/16/12, 5/21/12
Support
	June 19, 2012
	District Councils and Advisory Committee various dates
No Objections
	$10,104,97each year
	Qualified
	Yes 
7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	15-5-2012
	Glendora Unified School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	30.6
	33
	33
	Glendora Teachers Association, Wayne Starn, President 12/15/12

Support
	February 14, 2012
	School Site Councils various dates

No Objections
	$1,089,253 each year
	Positive
	Yes 

7/4/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	14-6-2012
	Nevada City Elementary School District
	Requested:

July 1, 2012 to June 29, 2014
Recommended: July 1, 2012 to June 29, 2014
	30.1
	33
	33
	Nevada City Faculty Association, Joy Haggart, President; 5/11/12; California School Employees Association, James Lowe, President
5/23/12
Neutral
	June 5, 2012
	Seven Hill’s School Site Council 5/8/12,
Deer Creek Elementary School Site Council 5/14/12
Objections
	$162,390 each year
	Negative
	Yes

	
	
	
	
	
	
	
	
	
	
	
	


	Waiver Number
	District
	Period of Request
	1964 Class Size Average (Current Maximum)
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date/Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	26-6-2012
	Ojai Unified School District
	Requested:

July 1, 2012 to June 29, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	34
	34
	Ojai Federation of Teachers, Martha Ditchfield, President 6/1/12

Support
	June 26, 2012
	Meiners Oaks, Mira Monk, 

San Antonio, Summit and Topa Topa School Site Councils

6/6/12 - 6/12/12

No Objections
	$387,505 each year
	Positive
	Yes 

7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	53-4-2012
	Orange Center Elementary School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	36
	36
	Orange Center Teachers Association, Ken Hudson, President 4/30/12 & 5/9/12 

Neutral 
	May 9, 2012
	School Site Council
5/11/12
No Objections
	$166,521 each year
	Qualified
	No

	
	
	
	
	
	
	
	
	
	
	
	

	17-6-2012
	Temple City Unified School District 
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	31.9
	34
	34
	Temple City Education Association, Debra Maurey, President 4/27/12

Neutral
	May 23, 2012
	Budget Advisory Committee 4/30/12

Objections
	$372,112 each year
	Positive
	Yes 

7/1/10 to 6/29/12
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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST



                                  First Time Waiver:X__

GW-1 (Rev. 10-2-09)  http://www.cde.ca.gov/re/lr/wr/
                         Renewal Waiver:___

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	2
	0
	7
	5
	6
	0
	6

	Local educational agency:
Chawanakee Unified School District
      
	Contact name and Title:
Maryann Henry, Business Manager
	Contact person’s e-mail address:mhenry@mychawanakee.org

	Address:                                         (City)                              (State)                        (ZIP)
PO Box 400                     North Fork,                                 CA                     93643
                                                                                                 
	Phone (and extension, if necessary):

 559-877-6209  ext. 212
Fax Number: 559-877-2065

	Period of request:  (month/day/year)

From:   July 1, 2012      To: June 30, 2014  
	Local board approval date: (Required)
June 26, 2012

	Date of public hearing:  (Required)
June 26, 2012


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR
   Topic of the waiver:  Class size level for grades 4 to 8

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):        6/5/2012    

    Name of bargaining unit and representative(s) consulted:    Chawanakee Teacher’s Association, Jessica Fairbanks CTA President.        

    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  We have no student cap in our Certificated bargaining unit.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
District Budget Committee
Date the committee/council reviewed the waiver request:  2/23/2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Education Code 41376  (b)  (c) (d)  (e )(f)   See attached sheets (2)


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The need for budget flexibility during State fiscal crisis.  We do not have exact class sizes at this time, but anticipated enrollment to increase making this a necessity.
We have no student cap in our Certificated bargaining agreement.


	8. Demographic Information: 

(District/school/program)__Chawanakee Unified  has a student population of 1,059 and is located in a rural area in Madera County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Stephen Foster, Ed. D.
(original signature submitted by hand)
	Title:

Superintendent

	Date:

June 26, 2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Chawanakee Unified School District

General Waiver Attachment(s):

11.  The district requests a waiver to increase the district wide average number of pupils per each full-time equivalent (FTE) teacher for grades 4-8 from the current 29.9:1 (1964 per EC § 41376) to 36:1.  

The statewide budget crisis has affected the financial health of the district, putting district instruction at risk.  The district believes it is necessary to reduce staffing levels in an effort to preserve student programs and district operations to remain solvent.

Item 6:

Waiver of Class Size Penalties for Grades 4-8

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST



                                
First Time Waiver:___
GW-1 (Rev. 10-2-09)  http://www.cde.ca.gov/re/lr/wr/
                        Renewal Waiver:X       
Send Original plus one copy to: 




Send Electronic copy in Word a


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov 1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	3
	6
	7
	0
	5
	8

	Local educational agency:

 Desert Sands Unified School District     
	Contact name and Title:

Cindy McDaniel, Assistant Superintendent , Business Services
	Contact person’s e-mail address:

Cynthia.mcdaniel@dsusd.us

	Address:                                         (City)                              (State)                        (ZIP)

47-950 Dune Palms Road              La Quinta                          CA                        92253

                                                                                                 
	Phone (and extension, if necessary):

 (760) 771-8507

Fax Number:  (760) 771-8510

	Period of request:  (month/day/year)

From: 7/01/12               To:  6/29/2014
	Local board approval date: (Required)

5/1/2012
	Date of public hearing:  (Required)

5/1/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   41376 (b) and (e)                        Circle One:  EC  or  CCR

   Topic of the waiver:  Renewal of Waiver of class size penalty for exceeding the 1964 district and/or statewide average (29.9) number of pupils per teacher in grades 4-8.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  48-6-2010-W-6 and date of SBE Approval: 9/16/2010     Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s): 4/27/12 Name of bargaining unit and representative(s) consulted: Desert Sands    Teachers Association(DSTA)/Mona Davidson - President

    The position(s) of the bargaining unit(s):  __  Neutral  X  Support  ___Oppose (Please specify why) 

    Comments (if appropriate):  
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   X Notice posted at each school   X Other: (Please specify)  District Website

	9. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver: The Desert Sands Finance Committee
Date the committee/council reviewed the waiver request: 4/19/12
        Were there any objection(s)?  No X  Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	10. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

SEE ATTACHED



	11. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

   SEE ATTACHED


	12. Demographic Information: 

(District/school/program) District has a student population of 29,199 and is located in a suburban (urban, rural, or small city etc.) in Riverside County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:
Assistant Superintendent, Business Services


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Desert Sands Unified School District

General Waiver Request Attachment

#6 Education Code or California Code of Regulations section to be waived:
41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:   He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product
Desert Sands Unified School District

General Waiver Request Attachment

#7.  Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver  is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
 The Desert Sands Unified School District has worked tirelessly to provide the essential core academic programs to our students by investing every available resource to maintain as many teacher jobs and student programs as possible.  With the current staffing reductions having to be made due to the challenging fiscal environment, the imposition of financial penalties for exceeding class-size requirements would have a devastating impact on our ability to continue to provide quality instruction in all core subjects, including reading and mathematics.

Further dramatic loss of funding, should the waiver not be approved, would compromise the Districts’ ability to develop more effective educational programs to continue innovative programs and practices in serving the needs of our students.  Most notably, great strides have been made in programs serving English Language Learners and Students with Disabilities in the areas of mathematics and English/Language Arts/Reading.  The waiver is essential to our efforts of continued improvement of core instructional programs and services for all Desert Sands students.

It is the District’s desire that the overall average and individual class sizes in grades four through eight is not larger than 34 pupils per teacher.  There is no bargaining unit cap in the contract between the District and DSTA. Our current average class sizes are as followed:  Grade 4 – 31:1; Grade 5 – 32:1; Grade 6 – 30:1; Grade 7 – 32:1; Grade 8 – 32:1.
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST



                          
First Time Waiver:
___

GW-1 (Rev. 10-2-09)  http://www.cde.ca.gov/re/lr/wr/
                Renewal Waiver:_X__

Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	5
	2
	2

	Local educational agency:

GARDEN GROVE UNIFIED SCHOOL DISTRICT
      
	Contact name and Title:

Sue McCann, Asst Sup’t  Business Serv.
	Contact person’s e-mail address:

smccann@ggusd.us

	Address:                                         (City)                              (State)                        (ZIP)

              10331 Stanford Avenue, Garden Grove, Ca. 92840                                                                                  
	Phone (and extension, if necessary):

 714-663-6446
Fax Number:  714-663-6100

	Period of request:  (month/day/year)

From:  9/6/12                       To:  6/14/14
	Local board approval date: (Required)

6/19/12
	Date of public hearing:  (Required)

6/19/12


	LEGAL CRITERIA/

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):     EC 41376 (b) and (e)     Circle One:  EC  or  CCR

   Topic of the waiver:  Waive the Class Size Penalty (Gr. 4 through 8) -  from: 30   to: 33

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: 18-9-2010-W-2    and date of SBE Approval_2/10/11       Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  XX Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):        5/14/12, 5/16/12, 5/21/12    

    Name of bargaining unit and representative(s) consulted:   Garden Grove Education Association (GGEA) –Chris Francis, President & CSEA –Jan Alls, President
    The position(s) of the bargaining unit(s):  __  Neutral   _XX  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):   Negotiated Agreement  with GGEA to increase staffing ratio to 33:1 for  2012-13 and 2013-14
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?                  
    _XX__ Notice in a newspaper   ___ Notice posted at each school   _XX__ Other: (Please specify)  and at 3 public places

	13. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:  District Advisory Council 4/12/12; District PTA council 5/21/12;                                 K-12 Advisory Committee 5/11/12
        Were there any objection(s)?  No _XX__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	14. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See attached Education Code 41376(b) and (e).


	15. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Due to the State’s continuing fiscal crisis and the subsequent impact to the district’s financial status, the district has negotiated a staffing/class size ratio increase for regular classroom teachers with the GGEA employee bargaining unit for a renewal of the temporary period for two years (fiscal year 2012/13 and 2013/14), which may not exceed 33 for grades 4 through 8.  The district has attempted to keep class sizes smaller, and has not exceeded state limits historically in the last six fiscal/school years (i.e. current 2011-12= 28.8; 2010-11= 28.3; 2009-10= 29.5; 2008/09= 28.4; 2007/08= 27.4; 2006/07= 28.5).  In certain circumstances, should the occasion arise, it is not in the best interest of the potentially excess students to shift instruction to another classroom teacher at the same school during a critical period.  The District desires the State Board of Education to waive EC 41376 (b) and (e) for 2012-13 and 2013-14, and waive the Class Size Penalty (Grade 4 through 8) – from: 30  to: 33.    


	16. Demographic Information: 

(District/school/program) Garden Grove Unified School District  has a student population of 48,382 and is located in an urban area _ in Orange _ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Sue McCann, Ed.D.

Assistant Superintendent, Business Services

	Date:

6/19/12


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




To Waive the Class Size Penalty (Grades 4-8)

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 
CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST



                           
First Time Waiver:
  
GW-1 (Rev. 10-2-09)  http://www.cde.ca.gov/re/lr/wr/
                     Renewal Waiver:  X
Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	1
	9
	6
	4
	5
	7
	6

	Local educational agency:

      Glendora Unified School District
	Contact name and Title:

Dominic DiGrazia

Director of Personnel Services
	Contact person’s e-mail address:

ddigrazia@glendora.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

500 N. Loraine Ave., Glendora, CA 91741

                                                                                                 
	Phone (and extension, if necessary):

 (626) 963-1611 ext. 300

Fax Number: (626) 963-4181

	Period of request:  (month/day/year)

From: 7/1/12           To:  6/30/14
	Local board approval date: (Required)

2/14/12
	Date of public hearing:  (Required)

2/14/12

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  41376 (b) & (e)            Circle One:  EC  or  CCR

   Topic of the waiver:  Waiver of the class size penalty for exceeding the 1964 district and/or statewide average number of pupils per teacher in grades 4-8.  The District's class size maximum in 1964 was 30.6.  Currently the District's class size average is at 29 for grades 4-8.  Due to the continued fiscal crisis, the District is requesting a waiver for an additional three students above the 30.6:1 threshold that was established in 1964.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   83-2-2010 - WC - 7  and date of SBE Approval 5/6/10.  Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  12/15/11
    Name of bargaining unit and representative(s) consulted:  Glendora Teacher's Association (GTA) 
    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X _ Notice in a newspaper   _X _ Notice posted at each school   _ __ Other: (Please specify)


	17. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: 

The district’s seven School Site Councils reviewed this waiver on the following dates: Cullen Elementary School – 1/23/12, La Fetra Elementary School – 1/30/12, Sellers Elementary School – 1/23/12, Stanton Elementary School – 2/14/12, Sutherland Elementary School – 2/8/12, Goddard Middle School – 2/8/12, Sandburg Middle School – 2/6/12
         Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	18. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attached Item #6

	19. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The District is seeking to temporarily increase class size in grades 4-8 in order to reduce expenditures.  The ongoing budget crisis and resulting revenue reductions to Glendora Unified School District has caused the District's 2011-12 and 2012-13 anticipated expenditures to exceed revenues by approximately $9 million.  The District would save approximately $750,000 by increasing the average class size to 33 students.  This would require a renewal waiver of Ed Code Section 41376(b) & (e), which states that a district will be penalized for exceeding its class size average in grades 4-8 from its 1964 average.  In 1964, Glendora Unified School District's class size average in grades 4-8 was 30.6.  The District is asking that Ed Code Section 41376 (b) & (e) and its associated penalty be waived in order to increase class sizes until additional revenues are available.  This waiver would end on June 30, 2014, at which time it is anticipated that the District would be in a better position to afford the lower class sizes.  Should the State Board approve the waiver renewal, the District would still have to negotiate the larger class sizes with the teachers union, since class size maximums are listed in our contract.  However, the District must first obtain a waiver in order to negotiate the larger class size since we cannot bargain something that is against Ed Code.  In light of the continued statewide budget crisis and the ongoing revenue to our school district, additional staffing cost has a detrimental effect on the District's operations and ability to provide necessary services.


	20. Demographic Information: 

(District/school/program) Glendora Unified School District_ has a student population of __7,472____ and is located in a _urban_(urban, rural, or small city etc.) in _L.A.___ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
  Yes  FORMCHECKBOX 
 
(If yes, please attach explanation or copy of audit finding) 
Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
  Yes  FORMCHECKBOX 
 
 (If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent


	Date:

2-15-12

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




GLENDORA UNIFIED SCHOOL DISTRICT

GENERAL WAIVER REQUEST (GW-1)

ADDITIONAL INFORMATION

Item # 6 

To Waive the Class Size Penalty (Grades 4-8) Prospectively 

EC 41376 (b) and (e)

41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.

   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 

   (f) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall add to the product determined under subdivision (c) of this section, the product determined under subdivision (e) of this section and decrease the average daily attendance reported under the provisions of Section 41601 by this total amount.

CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST -   




GW-1 (Rev. 1-8-10)  http://www.cde.ca.gov/re/lr/wr/


First Time Waiver:
___
Renewal Waiver:
X
Send Original plus one copy to: 




  


Waiver Office, California Department of Education

Send Electronic copy in Word and
1430 N Street, Suite 5602                                                              back-up material to: waiver@cde.ca.gov
Sacramento, CA 95814

	
	CD CODE
	

	2
	9
	6
	6
	3
	4
	0

	Local educational agency:

      Nevada City School District
	Contact name and Title:

Janice Klee, Coordinator of Fiscal Services
	Contact person’s e-mail address:
jklee@ncsd.k12.ca.us


	Address:                                         (City)                              (State)                        (ZIP)

800 Hoover Lane, Nevada City, CA., 95959
                                                                                                 
	Phone (and extension, if necessary):

 530.265.1823
Fax Number: 530.265.1822

	Period of request:  (month/day/year)
From:         7/1/2012               To:  6/29/14

( 2 years, less one day)


	Local board approval date: (Required)
June 5, 2012
	Date of public hearing:  (Required)

June 5, 2012

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section to be waived: Portions of 41376 (b) and (e) EC
   Topic of the waiver: Waiver of class size penalty for exceeding the 1964 district average of 30.1 and/or statewide average of 29.9 number of pupils per teacher in grades 4 – 8. This waiver seeks authority to increase class sizes to no more than an average of 33 students. Currently, there is one 6th grade classroom with 33 students.


	2. If this is a renewal of a previously approved waiver, please list Waiver Number: 61-12-2011-W-27  and date of SBE Approval March 8, 2012 
    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes,

please complete required information below:

Bargaining unit(s) consulted on date(s):   
California School Employees Association (CSEA) Chapter 390  May 23, 2012

Nevada  City Faculty Association(NCFA)- May 11, 2012
Name of bargaining unit and representative(s) consulted:   
California School Employees Association (CSEA) Chapter 390-  James Lowe

Nevada  City Faculty Association (NCFA)- Joy Haggart, President

The position(s) of the bargaining unit(s):  CSEA/NCFA X Neutral   __  Support  __ Oppose (Please specify why)

Comments (if appropriate):



	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does

not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time,

date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal

notice at each school and three public places in the district.

How was the required public hearing advertised?

___ Notice in a newspaper X Notice posted at each school   X Other: three public places in the district.



	21. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: May 8, 2012 Seven Hill’s (5-8)School Site Council 

         May 14, 2012  Deer Creek Elementary School (K-4)

       Were there any objection(s)?  No __  Yes X   Attachment # 1 ( Seven Hills Site Council Memo/Deer Creek Site Council 

        Minutes/Memo)


	22. Education Code or California Code of Regulations section to be waived: (Strike-out below indicates the exact language being waived.)
Please see Attachment # 2, Item 6 Education Code Being Waived.

	23. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is 

necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
The Nevada City School District is seeking to temporarily increase class size in grades 4 – 8 in order to provide flexibility in staffing and reduce expenditures during this period of severely reduced revenue. The district faces a $ $329,296 budget shortfall for 2012/13 and a $ $304,414 budget shortfall for 2013/14 due to the State budget crisis and sharp revenue reductions. In fact, as of the 2011-2012 Second Interim Report (Attachment # 3), the District received a “negative” fiscal certification. We closed a school in 2009/10 and repurposed another school in 2010/11. This requires a waiver of Education Code Section 41376 (b) and (e) which states that a district will be penalized for exceeding the greater of its average class size in grades 4 – 8 or the 1964 statewide average of 29.9. The district is asking that Education Code Section 41376 (b) and (e) and the associated penalty be waived in order to increase class sizes for grades 4 – 8 to an average not to exceed 33 students. This waiver would end on June 29, 2014. 

Current Enrollment
Grade

Students
Teachers 

Average Class Size

4 Deer Creek
95

3.5

27.14

5

110

4

27.50

6

96

3

32.00

7

99

4

24.75

8

137

6

22.83

Totals

537

20.5

26.20



	 8.    Demographic Information: 

Nevada City School District has a student population of 926 and is located in a rural (urban, rural, or small city etc.) area in Nevada County.



	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Roxanne Brown Gilpatric

	Title:

Superintendent

	Date:

June 5, 2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Attachment #1

May 8, 2012

Seven Hills Site Council Action on Class Size Waiver

Members of the Seven Hills Site Council understand that the need to increase classes is a budgetary necessity but we do feel a need to state our objections to increasing class sizes:

Objections to Class Size Waiver:

1) Large class sizes impact individual student learning

Attachment #1
May 14, 2012

Statement of objection: The Deer Creek School Site Council recognizes that increasing class size is a budgetary necessity. However, we object to such increases because of their impact on student learning. We request a reduction in class size be considered in the event that changes in budget going forward allow.

Emily Fevinger recommended that we look into what class sizes would be if we did not have combination classes. Erika Clawson said she would run the numbers.
Question #6 Attachment # 2
EC Being Waived:

To Waive the Class Size Penalty (Grades 4-8) Prospectively or Retroactively EC 41376 (b) and (e)

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 
NEVADA CITY SCHOOL DISTRICT

Second Interim 2011/1

Resolution No. 1112-26

In submitting the 2011-12 Second Interim Budget and an implementation plan for necessary budget reductions, the Board understands its fiduciary responsibility to maintain fiscal solvency for the current and subsequent two fiscal years.  

Due to California’s sluggish economic recovery, the uncertain outcome of the Governor’s tax initiative, and proposed implementation of trigger reductions for 2012/13, it is recognized that based on a revenue reduction of $370 per ADA the district will implement $329,296 in ongoing budget reductions in 2012/13 and an additional $304,414 reductions in 2013/14 to maintain fiscal solvency.  

It is further recognized that the Board will submit a budget reduction plan and implementation timeline of approved ongoing budget reductions for 2012/13.

PASSED AND ADOPTED this 13th day of March, 2012 by the Governing Board of the Nevada City School District, Nevada County, State of California, by the following Roll Call vote:

Gerving, Mizushima, Hill-Weld, Wiser, Campbell

Ayes:
5

Abstained: 0
Noes:
0

Absent: 0

I hereby certify this is a full, true and correct copy of a resolution duly adopted by the Board of Trustees of the Nevada City School District. Dated: March 13, 2012

Paula Campbell, Board President

Superintendent, Roxanne Gilpatric

Coordinator of Fiscal Services, Janice Klee
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                 Renewal Waiver:
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	CD CODE
	

	5
	6
	7
	2
	5
	2
	0

	Local educational agency:

      Ojai Unified School District
	Contact name and Title:

Dannielle Pusatere

Assistant Superintendent
	Contact person’s e-mail address:

dpusatere@ojai.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

PO Box 878, Ojai, CA 93024
                                                                                                 
	Phone (and extension, if necessary):805-640-4300 x1015 

Fax Number: 805-640-4419

	Period of request:  (month/day/year)

From:  7-01-12                   To: 06-29-14
	Local board approval date: (Required)

         June 26, 2012
	Date of public hearing:  (Required)

              June 26, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    41376 (b) and (e)                   Circle One:  EC  or  CCR
   Topic of the waiver:  Class Size Penalty Grades 4-8

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: 14-10-2012-W-3 and date of SBE Approval February, 09-10, 2011 Renewals of waivers must be submitted two months before the active waiver expires.


	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):     June 1, 2012       

    Name of bargaining unit and representative(s) consulted:    Ojai Federation of Teachers – the President of the Union  

    The position(s) of the bargaining unit(s):   __  Neutral   _X _  Support    __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?  In the newspaper – Ojai Valley News
    _X__ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	24. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
       Site Councils for all the District elementary schools- Meiners Oaks, Mira Monte, San Antonio, Summit and Topa Topa

        Date the committee/council reviewed the waiver request:    June 6-12, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	25. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Please see Attachment A citing the Education Code Section requesting to be waived.



	26. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
Due to the extremely challenging fiscal environment, the Ojai Unified School District (OUSD) has significantly reduced expenditures to meet the lower revenues allocated by the State.  Five years ago, the District reduced non-core classes and staff, such as art, music, transportation, custodial, libraries and labs to make up the shortfall.  However during the 2010-11 and 2011-12 school years, the District found it necessary to reduce K-3 CSR, implement furlough days and tighten up the regular education student to teacher ratios based upon enrollment projections.  This resulted in a State waiver for classes in grades 4-8. For the 2012-13 school year, the State fiscal crisis still continues and the District needs to balance its budget. Currently, the District estimates that if the waiver is not approved the district could incur a penalty of $75,131.

The Ojai Unified School District is requesting the State renew the general waiver of class size in grades 4-8 to an average class size not to exceed 34 students.  If the waiver is not approved, the financial penalties imposed would have a detrimental effect on the District’s operations and ability to maintain and improve instruction in all core subjects, including reading and mathematics.


	27. Demographic Information: 

(District/school/program)__  has a student population of _2,935________ and is located in a __(urban, rural, or small city etc.)__in _Ventura____ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

   Superintendent

	Date:

    5-29-2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Ojai Unified School District (CDS 56-72520) – CDE General Waiver Request

Attachment A

Item #6   - Education Code to be waived
Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key) 

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 
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First Time Waiver:
_X_
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                  Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 
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	CD CODE
	

	1
	0
	6
	2
	3
	3
	1

	Local educational agency:

      Orange Center Elementary School District


	Contact name and Title:
Lance Clement, Superintendent
	Contact person’s e-mail address:

lclement@fcoe.net

	Address:                                         (City)                              (State)                        (ZIP)

3530 S Cherry Ave                     Fresno                               CA                      93706
                                                                                                 
	Phone (and extension, if necessary):

 559.237.0437
Fax Number: 925.625.1863

	Period of request:  (month/day/year)

From:  7-1-2012                To:  6-30-2014
	Local board approval date: (Required)

May 9, 2012

	Date of public hearing:  (Required)

May 9, 2012


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  EC 41376 (b) & (e)                  Circle One:  EC  or  CCR

Topic of the waiver:  Waiver of class size penalties for grades 4-8.  Under the provisions of Ed. Code sections 41376 (b) & (e) to avoid class size penalties in grades 4 through 8, the average number of pupils per teacher is not to exceed the greater of the statewide average of pupils per teacher in 1964 (29.9) or the District’s (OUESD) average number of pupils per teacher in 1964. Orange Center ESD’s average number of pupils per teacher in 1964 was 29.9.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   



	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  April 30, 2012 & May 9, 2012          

    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):  X  Neutral   __  Support  __ Oppose (Please specify why) 

Comments (if appropriate):  While the Orange Center Teachers Association (OCTA) understands the need and are appreciative of the District’s efforts to remain fiscally solvent, we don’t wish to see increases in class sizes.  Since there are no class size caps in the bargaining agreement with the Teachers Association (OCTA), a district-wide effort to implement necessary reductions to offset the revenue shortfalls due to the state’s fiscal crisis is understood.  However, the negative impact on instruction and learning is of a grave concern to our Teachers Association (OCTA) and we wish it duly noted.  We take a neutral yet guarded position regarding this waiver. Ken Hudson President OCTA.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   X  Notice posted at each school   ___ Other: (Please specify)  Posted at the Orange Center School District Office and Jenny’s Market at 2645 S Cherry Ave, Fresno, CA, 93706, and Cherry Market, 4640 S. Cherry Ave , Fresno CA 93706 

	28. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
School Site Council 
        Date the committee/council reviewed the waiver request: 5/11/2012
        Were there any objection(s)?  No _X    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	29. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

SEE ATTACHED


	30. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

SEE ATTACHED



	31. Demographic Information: 

The Orange Center ESD has a student population of 330 and is located in a rural area of Fresno County.  The ethnic diversity of the students includes 4% white, 80% Hispanic, 1% black & 16% Asian.  Orange Center Elementary School is a caring school founded 1881.

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No   FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Item 6:

Waiver of Class Size Penalties for Grades 4-8

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 
7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. (Attach additional pages if necessary.) 

The current fiscal crisis at the state level has direct impact to our school districts ability to maintain a positive fund balance without additional staff reductions and increased class sizes.   This is a temporary waiver request for an additional two years.   However, as a safety net for the next two years we would like to renew this waiver just in case it becomes necessary in a few isolated classes.  Orange Center will reinstate CSR at 20:1 when the State budget eliminates the current waiver from class size penalties.  However, the offset to revenue reductions made by the state cannot be accomplished for this re-implementation without possibility of having to waive the standard class sizes indicated in the current education code for the upcoming two years.  
The 2009-10 District budget included a shortfall of $284,802 due to state reductions. To address the shortfall the district Board of Trustees approved staff changes as follows: 3 certificated layoffs, 2 classroom teachers and 1 literacy coach, elimination of 1 classroom aide. Retirement of 1 assistant principal resulted in the elimination of that position. Additional on-going revenue reductions included in the 2010-11 state budget proposal has left the district with an additional $157,288 dollar reduction. This reduction resulted in the reduction of the work year for certificated staff members from 183 days to 180 days and 179 days for classified staff. The lay-off of 1 literacy coach and 5 classroom aides. The retirement of 1 classroom teacher and 1 certificated school nurse resulted in the elimination of those positions. The assistant principal position was not restored. The resignation of 2 full-time bus driver/custodian resulted in replacing only 1 of those positions and the retirement and resignation of 2 classroom aides resulted in the elimination of the 2 positions. The elimination of fully paid health benefits has resulted in a cap of district paid benefits, employee contributions are made to pay up to the desired coverage. Our current class size average for each grade level is as follows: grade 4 avg. 38.19:1, grade 5 avg. 34;1, grade 6 avg. 34.25:1, grades 7 avg.19.99:2 & 8 grade avg. 37:1. The district is requesting an average of 36:1.
In addition the fiscal crisis at the state level has created a domino effect on the classroom and our ability to maintain core programs.  From this lack of funding flows a lack of instructional materials, lack of staff to deliver instruction, and limited program offerings.  Additional financial reductions due to class size penalties will create a further decline to our classrooms resulting in additional reductions that reach to the core academic programs such as reading, mathematics and science.  The Orange Center District continues to set priorities that impact our student body in a direct and positive way as we struggle to maintain and improve our core programs in the midst of this crisis.  Our strategic plan is focused on quality teacher and student achievement.  It is our hope that further reductions though penalties will not occur and our waiver will be fully considered by the State Board. 
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___
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	CD CODE
	

	1
	9
	6
	5
	0
	5
	2

	Local educational agency:

 Temple City Unified School District  
	Contact name and Title:

Marianne Sarrail, Director Fiscal Ser.
	Contact person’s e-mail address:

msarrail@tcusd.net

	Address:                                         (City)                              (State)                        (ZIP)

9700 Las Tunas Dr.                    Temple City                         CA                          91780 
	 Phone

(626) 548-5018

(626) 548-5025

	Period of request:  (month/day/year)

From: 07/01/2012  To:  06/30/2014
	Local board approval date: (Required)

05/23/2012
	Date of public hearing:  (Required)

05/23/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR
   Topic of the waiver:  4-8 Class Size Penalty

	2. If this is a renewal of a previously approved waiver, please list Waiver Number: 8-7-2010-w-1 and date of SBE Approval 11/10/2010 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:  41376-41378
    Bargaining unit(s) consulted on date(s):   Temple City Education Association on 4/27/2012  

    Name of bargaining unit and representative(s) consulted:  TCEA, Debra Maurey, President TCEA 

    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):   The Union does not oppose the application
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X_ Notice posted at each school   ___ Other: (Please specify)  

	32. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:   4/30/2012  - Budget Advisory Committee 
        Were there any objection(s)?  No ___    Yes _X__    (If there were objections please specify)  
              The teachers on the committee were opposed to increasing class sizes in grades 4-6 any further.  This is not proposed at this time,

               but rather keeping the staffing level as it has been over the last two years.


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	33. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Ed Code 41376-41378 – Waive the potential apportionment penalty if the average class size exceeds the limit of 31.9 for grades 4-6 (TCUSD 1964 average is 31.9)


	34. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Our small district has been severely impacted by the reductions in State and Federal funding over the last four years.  We have cut many expenditures from our budget, and have laid off both classified and certificated employees.  Based on the Governor’s January Budget, additional cuts to our budget in 2012/13 will be necessary.  These additional cuts will jeopardize instructional programs and will impact student achievement.

Currently, Temple City Unified School District has preserved class sizes of 25:1 in grades K-3.  Unfortunately, we will no longer be able to maintain our small class sizes without compromising other instructional programs that are essential to student achievement.

It is our desire to implore the State to waive penalties imposed on increased class sizes per Ed Code 33050, sections 41376 and 41378 in order for Temple City Unified School District to maintain fiscal solvency while preserving student programs and academic success.

	35. Demographic Information: 

(District)_  has a student population of 5,746  and is located in a small city in Los Angeles  County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Chief Business Official 

	Date:

05/23/2012


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Temple City Unified School District  

Item 6:

Waiver of Class Size Penalties for Grades 4-8

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 
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