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CALIFORNIA STATE BOARD OF EDUCATION
january 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two districts, under the authority of California Education Code Section 33050, to waive all portions of California Education Code sections 17473 and 17474 and portions 17455, 17466, 17472, and 17475 relating to the sale and lease of surplus property. Approval of these waivers will allow the districts to lease or sell property using a “request for proposal process”, thereby maximizing the proceeds from the sale or lease of the properties. 
Waiver Number: New Haven Unified School District 27-10-2012
                           Pittsburg Unified School District 61-10-2012

                           Pittsburg Unified School District 62-10-2012                                        (Renewal Waiver)


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval with the following conditions: the proposals the governing boards determine to be most desirable shall be selected within 30 to 60 days of the public meeting when the proposals are received, and the reasons for those determinations shall be identified in public sessions and included in the minutes of the meetings. Additionally, the districts must comply with the surplus property requirements, regarding offers to charter schools, public agencies, and non-profits, specified in Education Code (EC) sections 17457.5, 17464 through 17465, and 17485, et seq. In regards to Pittsburg Unified School District (PUSD), the district must remit 100 percent of the sale proceeds of the 10.5 acres of the former Central Middle School to the State, consistent with the August 2010 action of the State Allocation Board.  
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has approved all previous waivers regarding the bidding process and the sale or lease of surplus property. The districts are requesting to waive the same provisions for the sale or lease of surplus property. 
	SUMMARY OF KEY ISSUES


Under the provisions of EC sections 33050 through 33053, the districts request that specific portions of the EC relating to the sale or lease of district property be waived. The districts believe that they will maximize the returns on the sale or lease of the properties to the greatest extent possible. The districts are requesting that the requirement of sealed proposals and the oral bidding process be waived allowing the districts to determine what constitutes the most “desirable” bid and set their own terms and conditions for the sale or lease of surplus property.  
New Haven Unified School District is requesting the sale or lease of the Cabello Student Support Center. This property is approximately 8.6 acres that is located at 4500 Cabello Street, Union City, CA. The district states that all students have been relocated to the Educational Services Center and other sites. 

Pittsburg Unified School District is requesting the sale or lease of two pieces of property. The district is requesting a renewal waiver for the property located at Harbor Street. This property is approximately 6.824 acres of undeveloped lands. Additionally, the district is requesting to sell or lease approximately 10.5 acres that is a portion of the former Central Junior High School. The district states that the students from the former Central Junior High School now attend the new Rancho Medanos Junior High School. It should be noted that in July of 2007 the SAB approved a Facility Hardship application for the Central Junior High School property and required the District to sell the approximately 10.5 acre site as a stipulation for the approved application. In February of 2010 the District appealed to the SAB to retain the Central Junior High School approximate 10.5 acre property for non K-12 student services. This appeal was granted in August of 2010 with the condition if the District sells the approximate 10.5 acre site at a future date, the District must remit the proceeds to the State. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.  
	FISCAL ANALYSIS (AS APPROPRIATE)


The flexibility in property disposition requested herein will allow the districts to maximize revenue. The applicant districts will financially benefit from the sale of the properties. 
	ATTACHMENT(S)


Attachment 1: Summary Table (2 pages)
Attachment 2: General Waiver Request 27-10-2012 New Haven Unified School District Cabello Student Support Center (6 pages)
Attachment 3: General Waiver Request 61-10-2012 Pittsburg Unified School District 


  Former Central Junior High School (4 pages)

Attachment 4: General waiver Request 62-10-2012 Pittsburg Unified School District


  Harbor Street Property (4 pages)
	SUMMARY TABLE

	Waiver Number
	School District
	Property
	Period of Request
	Local Board Approval Date
	Public Hearing Date
	Bargaining Unit Consulted – Date
	Position of Bargaining Unit
	Advisory Committee Consulted – Date
	Streamlined Waiver Policy 

	27-10-2012
	New Haven Unified
	Cabello Student Support Center
	Requested: 

1/11/2013 – 1/11/2015

Recommended:

1/11/2013 -1/10/2015
	10/16/2012
	10/16/2012
	California School Employees Association (CSEA) – 10/4/2012
New Haven Teachers Association (NHTA) – 10/4/2012
	CSEA – Support
NHTA - Support
	District Advisory Committee
9/24/2012
	No

	61-10-2012
	Pittsburg Unified School District
	Portion of Former Central Junior High School
	Requested: 1/10/2013 – 1/10/2015
Recommended: 1/10/2013 – 1/09/2015
	7/25/2012
	7/25/2012
	California School Employees Association, Pittsburg Chapter 44 (CSEA) – 6/8/2012
Pittsburg Education Association (PEA) – 6/8/2012

	CSEA – Support
PEA - Support
	7-11 District Advisory Committee
7/9/2012
	No

	62-10-2012
(Renewal)
	Pittsburg Unified School District
	Harbor Street Property 
	Requested: 1/10/2013 – 1/10/2015

Recommended: 1/10/2013 – 1/09/2015
	7/25/2012
	7/25/2012
	California School Employees Association, Pittsburg Chapter 44 (CSEA) – 6/8/2012

Pittsburg Education Association (PEA) – 6/8/2012
	CSEA – Support

PEA - Support
	7-11 District Advisory Committee

7/9/2012
	No


California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161242

Waiver Number: 27-10-2012 

Active Year: 2012
Date In: 10/17/2012 12:25:47 PM
Local Educational Agency Name: New Haven Unified School District
Address: 34200 Alvarado-Niles Rd.
Union City, CA 94587
Fax: 510-475-3858
Start: 1/11/2013
End: 1/11/2015
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Other Waivers
Ed Code Title: Other Waivers 

Ed Code Section: 17455,17466,17472,17473,17474,17475
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: See attachment 
Outcome Rationale: See attachment 
Student Population: 12981
City Type: Urban
Public Hearing Date: 10/16/2012
Public Hearing Advertised: Notice in Newspaper, Notice posted at each school site and noticed per Brown Act
Local Board Approval Date: 10/16/2012
Community Council Reviewed By: District Advisory Committee
Community Council Reviewed Date: 9/24/2012
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Akur Varadarajan
Position: Chief Business Officer
E-mail: avaradarajan@nhusd.k12.ca.us
Telephone: 510-471-1100 x60413
Bargaining Unit:  Date: 10/04/2012 Name: California School Employees Assocaiation Representative: Raquel Leon Title: President Position: Support 
Comments: 
Bargaining Unit:  Date: 10/04/2012 Name: New Haven Teachers Association 
Representative: Charmaine Banther Title: President Position: Support 
Comments: 
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Attachment A

The New Haven Unified School District desires to waive the following sections and portions of

the Education Code lined out below:

17455. The governing board of any school district may sell any real property belonging to the school district or may lease for a term not exceeding 99 years, and real property, together with any personal  property located thereon, belonging to the school district which is not or will not be needed by the district for school classroom buildings at the time of delivery of title or possession. The sale or lease may be made without first taking a vote of the electors of the district, and shall be made in the

manner provided by this article.

Rationale: The New Haven Unified School District requests the specified Education Code

sections be waived in order to allow the District to maximize the return on the sale or lease of

sites in a manner that best serves our schools and community. The District would like to offer

the property for sale or lease through Requests for Proposals followed by further negotiations

using the services of a broker who will advertise and solicit proposals from potential buyers.

The language of Education Code Section 17455 stating that the sale or lease of real property is

to be made in the manner provided by this article is inconsistent with the waivers the District is

seeking.

The District will work closely with consultants to ensure that the process by which the property

is sold or leased is fair, open, and competitive. The process the District will use will be designed

to get the best result for the District, the schools, and the community.

17466. Before ordering the sale or lease of any property the governing board, in a regular open meeting, by two‐thirds votes of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it and shall specify the minimum price or rental and the terms upon which it will be sold or leased and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker out of the minimum price or rental. The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered.

Rationale: The language to be waived provides for a minimum price or rental and requires

sealed proposals to purchase or lease the property. This requirement restricts the District’s

flexibility in negotiating price, payments, and terms that may yield greater economic benefit to

the District.

17472. At the time and place fixed in the resolution for the meeting of the governing body, all sealed proposals which have been received shall, in public session, be opened, examined, and declared by the board. Of the proposals submitted which conform to all terms and conditions specified in the resolution of intention to sell or to lease and which are made by responsible bidders, the proposal which the Board determines represents the most desirable lease of the property shall be which is the highest, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in

connection therewith, shall be finally accepted, unless a higher oral bid is accepted or the board rejects all bids.

Rationale: By striking the requirement that sealed proposals be received, and that the highest

bidder be awarded the contract, the District will be able to sell or lease the property to the party

that presents the most favorable proposal to the District. The Board would, therefore, be able

to sell or lease to the party submitting the proposal that best meets the District’s needs. By

removing the requirement that an oral bid be accepted, the District would be able to determine

what constitutes the most desirable bid.

17473. Before accepting any written proposal, the board shall call for oral bids. If, upon the call for oral bidding, any responsible person offers to purchase the property or to lease the property, as the case may be, upon the terms and conditions specified in the resolution, for a price or rental exceeding by at least 5 percent, the highest written proposal, after deducting the commission, if any, to be paid a licensed real estate broker in connection therewith, then the oral bid which is the highest after deducting any commission to be paid a licensed real estate broker, in connection therewith, which is

made by a responsible person, shall be finally accepted. Final acceptance shall not be made, however, until the oral bid is reduced to writing and signed by the offeror.
Rationale: The entire section is to be waived because the District, in negotiating an agreement

to sell or lease the property, will not be accepting oral bids in addition to sealed bids.

17474. In the event of a sale on a higher oral bid to a purchaser procured by a licensed real estate broker, other than the broker who submitted the highest written proposal, and who is qualified as provided in Section 17468 of this code, the board shall allow a commission on the full amount for which the sale is confirmed. One half of the commission on the amount of the highest written proposal shall be paid to the broker who submitted it, and the balance of the commission on the purchase price to the broker who procured the purchaser to whom the sale was confirmed.

Rationale: The entire section is to be waived because the District, in negotiating an agreement

to sell or lease the property, will not be accepting oral bids.

17475. The final acceptance by the governing body may be made either at the same session or at any adjourned session of the same board meeting held within the 10 days next following.*

Rationale: Rather than specifying a certain number of days or a timeframe, the proposed

language provides flexibility while ensuring a public process whereby the reasons for the

determination of the most desirable proposal is shared openly. Furthermore, prior to the

decision to sell or lease a site, the District will receive a recommendation of the District Advisory

Committee whose purpose “is to advise the Board in the development of District‐wide policies

and procedures governing the use or disposition of school buildings, space, or property which is

not used for school purposes.” (Education Code Section 17388) The District Advisory Committee

will also conduct a public hearing prior to making its recommendations to the Board.

Attachment B

7. Desired Outcome/Rationale

The New Haven Unified School District desires to have the requested Education Code

sections waived because the waiver of these sections will allow the District to maximize

its return on the sale of the property and provide for a use that best meets the needs of

the schools and community. Based on past sales of real property in our area and the

location of the property, the District anticipates attracting a much greater interest from

potential buyers through a Request for Proposal process than a Bid process.

The Property

The District owns approximately 8.6 acres of real property, known as the Cabello

Student Support Center, located at 4500 Cabello Street, Union City, CA 94587.

Plan

The District has relocated all of its student support services from Cabello to the

Educational Services Center and to other sites. It is the desire of the District to attract potential

buyers who will not only pay maximum price for the property, but who will also enhance the

surrounding neighborhood

California Department of Education

WAIVER SUBMISSION - General

CD Code: 0761788

Waiver Number: 61-10-2012

Active Year: 2012
Date In: 10/23/2012 2:40:47 PM
Local Education Agency: Pittsburg Unified School District                                                       Address: 2000 Railroad Ave.                                                                                                    Pittsburg, CA 94565
Start: 1/10/2013

End: 1/10/2015
Waiver Renewal: N






                                    

Previous Waiver Number: 50-4-2008

Previous SBE Approval Date: 
Waiver Topic: Sale or Lease of Surplus Property 




                      

Ed Code Title: Sale of Surplus Property  





                      Ed Code Section: 17466, 17472, 17473, 17474, 17475  




          Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: Section 17466:  Before ordering sale or lease of any property the governing board, in a regular open meeting, by a two thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be.  The resolution shall describe the property proposed to be sold or leased in such a manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker out of the minimum price or rental.  The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered].

RATIONALE:  The aforementioned language to be waived allows the District to avoid specifying a minimum bid at a public meeting and would allow the District to set its own terms and conditions and remove references to minimum bids and actions to be taken with “sealed’ bids.  The District would instead negotiate proposals with various land developers and/or real estate agents/brokers – Individual negotiations would be confidential.

Section 17472:  At the time and place fixed in the resolution for the meeting of the governing body, all sealed proposals which have been received shall, in a public session, be opened, examined, and declared by the Board.  Of the proposals submitted [which conform to all terms and conditions specified in the resolution of intention to sell or to lease and] which are made by responsible bidders, the proposal [which is the highest] which the District Board determines represents the most desirable sale or lease of the property, [after deducting there from the commission, if any, to be paid to a licensed real estate broker in connection therewith], shall be finally accepted, [unless a higher oral bid is accepted or the Board rejects all bids].
RATIONALE:  The aforementioned language to be waived allows the District to determine what constitutes the most “desirable” bid, set its own terms and conditions, and would remove the requirement that an oral bid be accepted.

Section 17473:  Entire section pertaining to oral bids to be waived.

RATIONALE:  Waiving this section would allow the District to eliminate the oral bidding process.

Section 17474:  Entire section proposed to be waived.

RATIONALE:  Waiving the section pertaining to oral bidding process eliminates technical language related to commissions paid to brokers who procure the winning oral bid.

Section 17475:  The final acceptance by the governing body may be made either at the same session or at any adjourned session of the same meeting held within 60 [10] days next following.

RATIONALE:  Proposed language change would allow the District 60 days, instead of 10, to accept offers.

Outcome Rationale: The Pittsburg Unified School District complied with the surplus property requirements, regarding offers to public agencies and non-profit organizations, specified in EC Sections 17464-17465 and 17485 et seq., but received no letters of interest or offers – Copies of legal notice, public offering notices and returned notices are attached.

The District proposes to use the Request for Proposals (RFP) process to realize the asset potential of the subject property.  Approval of the proposed waiver would allow District to sell, lease or rent property using a broker process, thereby maximizing the proceeds from such sale and/or lease.

Student Population: 9800
City Type: Urban
Public Hearing Date: 7/25/2012
Public Hearing Advertised: Notice Posted at each school + Notice Posted at District Offices
Local Board Approval Date: 7/25/2012
Community Council Reviewed By: District Advisory Committee ("7-11" Committee)
Community Council Reviewed Date: 7/9/2012
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Enrique Palacios



 Position: Associate Superintendent  



           E-mail: epalacios@pittsburg.k12.ca.us  



         Telephone: 925-473-2303




            Fax: 
Bargaining Unit:  Date: 06/08/2012 Name: CSEA Pittsburg Chapte 44                      Representative: Sal Culcasi Title: President 


Position: Support 




Comments: 
Bargaining Unit:  Date: 06/08/2012 Name: Pittsburg Education Association
 Representative: Chris Coan Title: President 



Position: Support 




 Comments: 
BOARD REPORT
DATE:

July 25, 2012 
_
Recognition: Information: Consent:
Action:
X
TO:                                 Board of Education
PRESENTED BY:            Enrique Palacios - Associate Superintendent of Business Services
SUBJECT: 
APPROVAL    OF   RESOLUTION   #12-17    - AVAILABILITY   OF

SURPLUS PROPERTY AT FORMER CENTRAL JUNIOR HIGH SCHOOL
RECOMMENDATION:
Administration is recommending approval.
BACKGROUND:
At its meeting on July 9, 2012, the District Advisory Committee  ("7-11"  Committee)  declared approximately  10.5-acres  at the former Central Junior High  School property as surplus lands. Approval of this resolution declares the approximate 10.5 acres as surplus lands authorizes the District to offer surplus lands for sale and/or lease to any interested  public entities, and non­ profit public benefit agencies.
BUDGET IMPLICATIONS:
None
PREPARED BY:
Associate Superintendent, Business Services

Brenda Herring
Administrative Assistant
Item No.:
Enclosures.:..
California Department of Education                                                                                WAIVER SUBMISSION - General

CD Code: 0761788

Waiver Number: 62-10-2012

Active Year: 2012
Date In: 10/23/2012 3:44:03 PM
Local Education Agency: Pittsburg Unified School District


                      Address: 2000 Railroad Ave.







          Pittsburg, CA 94565
Start: 1/10/2013

End: 1/10/2015
Waiver Renewal: Y







                       

Previous Waiver Number: 50-4-2008

Previous SBE Approval Date: 7/1/2008
Waiver Topic: Sale or Lease of Surplus Property 




                    

Ed Code Title: Sale of Surplus Property 






        Ed Code Section: 17466, 17472, 17473, 17474, 17475




        Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: Section 17466:  Before ordering sale or lease of any property the governing board, in a regular open meeting, by a two thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be.  The resolution shall describe the property proposed to be sold or leased in such a manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker out of the minimum price or rental.  The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered].

RATIONALE:  The aforementioned language to be waived allows the District to avoid specifying a minimum bid at a public meeting and would allow the District to set its own terms and conditions and remove references to minimum bids and actions to be taken with “sealed’ bids.  The District would instead negotiate proposals with various land developers and/or real estate agents/brokers – Individual negotiations would be confidential.

Section 17472:  At the time and place fixed in the resolution for the meeting of the governing body, all sealed proposals which have been received shall, in a public session, be opened, examined, and declared by the Board.  Of the proposals submitted [which conform to all terms and conditions specified in the resolution of intention to sell or to lease and] which are made by responsible bidders, the proposal [which is the highest] which the District Board determines represents the most desirable sale or lease of the property, [after deducting there from the commission, if any, to be paid to a licensed real estate broker in connection therewith], shall be finally accepted, [unless a higher oral bid is accepted or the Board rejects all bids].

RATIONALE:  The aforementioned language to be waived allows the District to determine what constitutes the most “desirable” bid, set its own terms and conditions, and would remove the requirement that an oral bid be accepted.

Section 17473:  Entire section pertaining to oral bids to be waived.

RATIONALE:  Waiving this section would allow the District to eliminate the oral bidding process.

Section 17474:  Entire section proposed to be waived.

RATIONALE:  Waiving the section pertaining to oral bidding process eliminates technical language related to commissions paid to brokers who procure the winning oral bid.

Section 17475:  The final acceptance by the governing body may be made either at the same session or at any adjourned session of the same meeting held within 60 [10] days next following.

RATIONALE:  Proposed language change would allow the District 60 days, instead of 10, to accept offers.

Outcome Rationale: The Pittsburg Unified School District complied with the surplus property requirements, regarding offers to public agencies and non-profit organizations, specified in EC Sections 17464-17465 and 17485 et seq., but received no letters of interest or offers.  A Waiver from Public Bidding was obtained from SBE in July 2008 but expired in August 2010.  Although the District obtained interest in purchase of property, actual disposition was not achieved.
Since expiration of Waiver from SBE in August 2010:
a. The facts that precipitated the original waiver request have not changed
b. The remedy for problem has not changed



c. Members of the local governing board and district staff are not aware of the existence of any controversy over the implementation of this waiver or the request to extend it

The District proposes to use the Request for Proposals (RFP) process to realize the asset potential of the subject property.  Approval of the proposed waiver would allow District to sell, lease or rent property using a broker process, thereby maximizing the proceeds from such sale and/or lease.

Student Population: 9800
City Type: Urban
Public Hearing Date: 7/25/2012





                          

Public Hearing Advertised: Notices posted at each school + Notices posted at District Offices
Local Board Approval Date: 7/25/2012
Community Council Reviewed By: District Advisory Committee ("7-11" Commitee)          Community Council Reviewed Date: 7/9/2012


Community Council Objection: N




Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Enrique Palacios


Position: Associate Superintendent 



         E-mail: epalacios@pittsburg.k12.ca.us



Telephone: 925-473-2303



 Fax: 
Bargaining Unit:  




          Date: 06/08/2012 




          Name: CSEA Pittsburg Chapter 44 



          Representative: Sal Culcasi 



      Title: President 




          Position: Support 





Comments: 
Bargaining Unit:  






Date: 06/08/2012 
Name: Pittsburg Education Association 



Representative: Chris Coan 
Title: President 


Position: Support 



Comments: 

BOARD REPORT
DATE: July 25, 2012
Recognition: Information: Consent:
Action:
 
X 

TO:                                    Board of Education
PRESENTED BY:            Enrique Palacios -Associate Superintendent of Business Services
SUBJECT:
APPROVAL   OF   RESOLUTION   #12-16   - AVAILABILITY    OF SURPLUS PROPERTY - HARBOR STREET PROPERTY
RECOMMENDATION:
Administration is recommending approval.
BACKGROUND:
At  its  meeting  on  July  9,  2012,  the  District  Advisory  Committee  ("7-11"  Committee)  re­ established and declared the approximate 6.824-acre Harbor Street Property as surplus lands. Approval of this resolution authorizes the District to offer surplus lands for sale and/or lease to any interested public entities, and non-profit public benefit agencies.
BUDGET IMPLICATIONS:
None
PREPARED BY:
Enrique Palacios
Associate Superintendent, Business Services           Administrative Assistant
Item No.
Enclosures
Revised:  12/20/2012 4:28 PM
Revised:  12/20/2012 4:28 PM

