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	SUBJECT

Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval of Additional Providers to the 2013–15 State Board of Education-Approved Supplemental Educational Services Provider List, Including Local Educational Agencies Identified for Improvement Based on a Waiver Granted by the U.S. Department of Education Under the Elementary and Secondary Education Act, Section 9401; Approval or Denial of Applicants Based on Appeal; and Authorization to Seek an Additional Waiver from the U.S. Department of Education Under the Elementary and Secondary Education Act, Section 9401.
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	Public Hearing


SUMMARY OF THE ISSUE(S)

Supplemental Educational Services

Section 1116(e)(4)(C) of the Elementary and Secondary Education Act (ESEA) requires the state educational agency (SEA) to develop and maintain a list of approved Supplemental Educational Services (SES) providers to provide services to eligible students. The 34 Code of Federal Regulations (34 CFR), Section 200.47(b)(1)(iv)(A) and (B) prohibits an SEA from approving local educational agencies (LEAs) identified for improvement or corrective action as providers of SES; however, the SEA may request a waiver of these provisions. A waiver was granted by the U.S. Department of Education (ED) on August 17, 2012, and remains in effect through June 30, 2014.
RECOMMENDATION
Supplemental Educational Services Providers Approval

Recommendation 1:

The California Department of Education (CDE) recommends the State Board of Education (SBE) approve additional SES providers from the re-released March 2013 SES Request for Applications (RFA) for a two-year period beginning July 1, 2013, through June 30, 2015. The March 2013 SES RFA is based on the final adopted California Code of Regulations, Title 5 (5 CCR), Section 13075.2. The summary list of providers recommended for approval is provided as Attachment 1. The summary list of LEAs identified for improvement and recommended for approval until June 30, 2014, is provided as Attachment 2. 
Recommendation 2:

The CDE recommends the SBE approve the recommendations to approve or deny providers’ appeals as indicated in Attachments 3 and 4.

Recommendation 3:
The CDE recommends that the SBE authorize the CDE to request from the ED a waiver of the ESEA Title I, Part A regulatory provision for the 2014–16 school years that prohibits a state from approving LEAs identified for improvement or corrective action as providers of SES pursuant to 34 CFR, Section 200.47(b)(1)(iv)(A) and (B). The draft letter of the waiver request to the ED is provided as Attachment 5.
BRIEF HISTORY OF KEY ISSUES
Supplemental Educational Services Providers Approval

Title I, Part A Section 1116(e)(1) and (4) of the ESEA requires that an SES provider be approved by the SBE before it can offer tutoring services to low-income students in schools advancing to Program Improvement (PI) Year 2 and beyond.
Local Educational Agency Eligibility to Apply as SES Providers

Title I regulations currently preclude LEAs identified for improvement from serving as SES providers. A regulatory waiver of 34 CFR Section 200.47(b)(1)(iv)(A) and (B) would allow all interested LEAs identified for improvement or corrective action to apply to serve as SES providers. California currently has a waiver of these provisions that remains in effect through June 30, 2014.
An SEA that receives this waiver must provide information to the ED by

September 30, 2014, that sets forth the name and National Center for Education Statistics district identification code for each LEA implementing the waiver.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The SBE approved providers at its March and May 2013 meetings for a two-year period to begin services July 1, 2013, through June 30, 2015; and also approved LEAs identified for improvement to provide services from July 1, 2013, through June 30, 2014, based on a granted waiver.
At its May 2011 meeting, the SBE approved 161 providers out of 209 applicants to serve as SES providers from July 1, 2011, through June 30, 2013. The SBE also authorized the CDE to request a waiver of 34 CFR Section 200.47(b)(1)(iv)(A) and (B) to allow PI LEAs to serve as providers for the 2011–13 school years.

FISCAL ANALYSIS (AS APPROPRIATE)
There is no fiscal impact to the state.
ATTACHMENT(S)
Attachment 1:
California Department of Education Recommended 2013–15 Supplemental Educational Services Additional Provider Applicant List 
(4 Pages)

Attachment 2:
California Department of Education Recommended 2013–14 Local Educational Agencies Identified for Improvement Supplemental Educational Services Additional Provider Applicant List (1 Page)

Attachment 3: 
California Department of Education Recommended 2013–15 Supplemental Educational Services Additional Provider Applicant List Based on Appeal (2 Pages)

Attachment 4: 
California Department of Education Supplemental Educational Services List of Appellants Not Recommended for Approval Based on Appeal 
(3 Pages)
Attachment 5:
DRAFT August 12, 2013, joint letter from Tom Torlakson, State Superintendent of Public Instruction, California Department of Education, and Michael W. Kirst, President, California State Board of Education, to Deborah Delisle, Assistant Secretary, Office of Elementary and Secondary Education, U.S. Department of Education, regarding Waiver to Allow Local Educational Agencies in Program Improvement or Corrective Action to Be Eligible to Apply as Supplemental Educational Services Providers (4 Pages)

California Department of Education Recommended 2013–15 Supplemental Educational Services Additional Provider Applicant List 

	Provider Name
	English-Language

Arts
	Math
	Science
	EL
	SWD
	Online
	Type of Entity

	! # 1 A+ Student Learning Academy/Center !
	X
	X
	
	X
	X
	
	Faith-based entity

	! # 1 Tutoría, Maestros, Tabletas
	X
	X
	
	X
	X
	
	Non-profit agency

	! 1 A 1 TUTORIA !
	X
	X
	
	X
	X
	
	For-profit agency

	Abacus In-Home Tutoring, Inc.
	X
	X
	
	X
	X
	
	For-profit agency

	Academic Goals, Inc.
	X
	X
	
	X
	X
	
	Non-profit agency

	Acelerado Academic LLC
	X
	X
	
	X
	X
	
	For-profit agency

	Achievement Solutions, LLC dba Sylvan of Hemet
	X
	X
	
	X
	
	
	For-profit agency

	AMAZING A ACADEMICS
	X
	X
	
	X
	X
	
	Non-profit agency

	ARC Associates
	X
	X
	
	X
	X
	
	Non-profit agency

	Basic Educational Services Team, Inc.
	X
	X
	
	X
	X
	
	For-profit agency

	Bay Area Education Support Systems dba Sylvan Learning of the Bay Area
	X
	X
	
	X
	X
	X
	For-profit agency

	Boys & Girls Clubs of Central Sonoma County
	X
	X
	
	X
	X
	
	Non-profit agency

	Bridge of Knowledge LLC dba Sylvan Learning Center in Studio City / Sherman Oaks
	X
	X
	
	X
	X
	
	For-profit agency

	Club Z!, dba of: Tutoring USA Inc.
	X
	X
	
	X
	X
	
	For-profit agency

	D. D. & S. Learning Systems, Inc., Sylvan Learning - Etiwanda
	X
	X
	
	X
	X
	
	For-profit agency

	D.D. & S. Learning Systems, Inc., DBA Sylvan Learning - Chino/Ontario
	X
	X
	
	X
	X
	
	For-profit agency

	D.D. & S. Learning Systems, Inc., DBA Sylvan Learning - Claremont
	X
	X
	
	X
	X
	
	For-profit agency

	D.D. & S. Learning Systems, Inc., DBA Sylvan Learning - Diamond Bar
	X
	
	
	X
	X
	
	For-profit agency

	D.D. & S. Learning Systems, Inc., DBA Sylvan Learning - Glendora
	X
	X
	
	X
	X
	
	For-profit agency

	D.D. & S. Learning Systems, Inc., DBA Sylvan Learning - Rancho Cucamonga
	X
	X
	
	X
	X
	
	For-profit agency

	Datamatics Inc. dba Achieve HighPoints
	
	X
	
	X
	
	X
	For-profit agency

	DND LEARNING, INC., DBA Sylvan Learning Visalia
	X
	X
	
	X
	X
	
	For-profit agency

	Elohim Dream Builders, DBA: Dream Builders Tutorial Center
	X
	X
	
	X
	X
	
	Non-profit agency

	Encourage Tomorrow
	X
	X
	
	X
	X
	
	Non-profit agency

	Enlighten Tutoring
	X
	X
	
	X
	X
	
	Sole proprietorship

	Future Stars Tutoring Services Center
	X
	X
	
	X
	X
	
	For-profit agency

	Gurukul L.L.C DBA Anytime Tutoring
	X
	X
	
	X
	X
	X
	For-profit agency

	HT Learning Center (Kris Nhan Truong, Inc.)
	X
	X
	
	X
	
	
	Sole proprietorship

	Innovative Educational Programs, LLC
	X
	X
	
	X
	X
	
	Non-profit agency

	Jones Reading & Math Clinics, Inc.
	X
	X
	
	X
	X
	
	For-profit agency

	K-12 Academic Support Team
	X
	X
	
	X
	X
	
	For-profit agency

	Knowledge Island, Inc.
	X
	X
	
	X
	
	X
	For-profit agency

	Learning Partners Inc. dba Sylvan Learning Center- Fullerton
	X
	X
	
	X
	
	
	For-profit agency

	M&I Educational Consulting Network
	X
	X
	
	X
	X
	
	For-profit agency

	New Hope Academy of Change
	X
	X
	
	X
	
	
	Non-profit agency

	New Horizon Foster Care Agency Inc. DBA New Horizons Tutoring
	X
	X
	
	X
	X
	
	Non-profit agency

	One on One Learning Corp.
	X
	X
	
	X
	X
	X
	For-profit agency

	Oxford Tutoring DBA Aprende Tutoring
	X
	X
	
	X
	X
	
	For-profit agency

	Primanti Montessori School DBA #1 Advancing Education
	X
	X
	
	X
	X
	
	Private school

	Project Impact Inc.
	X
	X
	
	X
	
	
	Non-profit agency

	Roberts Family Development Center
	X
	X
	
	X
	X
	
	Non-profit agency

	Shooting Star, LLC DBA Club Z! In-home Tutoring Services
	X
	X
	
	X
	X
	X
	For-profit agency


California Department of Education Recommended 2013–14 Local Educational Agencies Identified for Improvement Supplemental Educational Services Additional Provider Applicant List (1 Page)
(NOTE: U.S. Department of Education approval of waiver allows for approval of one year to provide SES services)

	Provider Name
	English-Language

Arts
	Math
	Science
	EL
	SWD
	Online
	Type of Entity

	Earlimart Elementary School District*

*This LEA is recommended for approval based on appeal
	X
	X
	
	X
	X
	
	LEA in Program Improvement

	Fresno Unified School District*
*This LEA is recommended for approval based on appeal
	X
	X
	
	X
	X
	
	LEA in Program Improvement

	Hanford Elementary School District
	X
	X
	
	X
	X
	
	LEA in Program Improvement

	Napa County Office of Education-CalSERVES
	X
	
	
	X
	X
	
	County Office of Education

	Oceanside Unified School District
	X
	X
	
	X
	X
	
	LEA in Program Improvement

	Placer County Office of Education
	X
	
	
	X
	X
	
	County Office of Education


California Department of Education Recommended 2013–15

Supplemental Educational Services Additional Provider Applicant List

Based on Appeal
	Provider Name
	English-Language Arts
	Math
	Science
	ELs
	SWDs
	Online
	Type of Entity

	¡Alpha! Innovation through Education
	x
	x
	
	x
	x
	
	For-profit agency

	1-on-1 Learning with Laptops
	x
	x
	
	x
	
	
	For-profit agency

	Ace it by Sylvan
	x
	x
	x
	x
	x
	x
	For-profit agency

	All About Tutoring, LLC
	X
	X
	
	X
	X
	
	For-profit agency

	Brainiac Learning
	X
	X
	
	X
	X
	
	For-profit agency

	CAC aka College Admissions Counselors
	x
	x
	
	x
	x
	
	For-profit agency

	Children Be Good Foundation
	X
	X
	
	X
	X
	
	For-profit agency

	College Bound - Dollars for Achievers dba College Bound
	
	X
	
	
	
	X
	Non-profit agency

	Growing Scholars Educational Center
	x
	x
	
	x
	x
	
	For-profit agency

	ICES Education, LLC
	x
	x
	x
	x
	x
	
	For-profit agency

	J-Vision, Inc.
	x
	x
	
	x
	x
	
	For-profit agency

	Kumon of Palmdale, East (Sistrunk Educational Solutions)
	x
	x
	
	x
	x
	
	For-profit agency

	Learning Support Services
	X
	X
	
	X
	X
	
	Sole proprietorship

	Mobile Minds Inc. DBA: Mobile Minds Tutoring
	x
	x
	
	x
	x
	
	For-profit agency

	One More Chance Family Outreach Services, Inc.
	x
	x
	
	x
	x
	
	For-profit agency

	PBD Learning Centers, Inc., DBA: Sylvan Learning - Corona/Norco
	x
	x
	
	x
	x
	
	For-profit agency

	Reading Partners
	x
	
	
	x
	x
	
	Non-profit agency

	Success in Reading, Math, and Music/ Visalia Music School
	x
	x
	
	x
	x
	
	For-profit agency

	Sylvan Learning Center of Irvine operated by Sayva Learning, LLC
	x
	x
	
	x
	x
	
	For-profit agency

	Sylvan Learning Center of Laguna Niguel operated by Sayva Learning LLC
	x
	x
	
	x
	x
	
	For-profit agency

	Sylvan Learning Center of Mission Viejo operated by Sayva Learning, LLC
	x
	x
	
	x
	x
	
	For-profit agency

	Sylvan Learning Center/KS Franklin Learning
	x
	x
	
	x
	x
	
	For-profit agency

	The Learning Curve, Inc.
	x
	x
	
	x
	
	
	For-profit agency

	Zingerham Education dba Sylvan Learning Center
	x
	x
	
	x
	x
	
	For-profit agency


California Department of Education Supplemental Educational Services List of Appellants Not Recommended for Approval Based on Appeal
	Provider Name
	Initial Reading:

Elements Not Met
	Appeal Review:

Elements Not Met

	!#1 Academic Excellence
	· 1.1 and 1.2 

· 2.2

· 2.4

· 3 (All)

· 4.1

· 4.3

· 4.5 and 4.6
	· 1.1 and 1.2
· 2.2

· 3 (All)

· 4.5

	!mpact People
	· 1.1

· 3.1

· 3.2
· 4.1

· 4.6
	· 1.1

· 3.1

· 3.2


	1 To 1 Tutor, LLC
	· 4.5

· 4.6
	· 4.6

	24 Hours Tutoring Inc
	· 1.1

· 3.1

· 3.5

· 4.1; 4.2; 4.3
	· 4.3

	Access To Learning
	· 3.2

· 4.1
	· 3.2

	Artsecation, Inc.
	· 3.5

· 4.2
	· 3.5

	Brienza's Academnic Advantage
	· 1.2

· 3.5
	· 3.5

	California Tutoring Services, Inc.
	· 3.4
	· 3.4

	Digital Network Groupd DBA Kinetic Potential Scholars
	· 2.3 b, c, d
	· 2.3 c, d

	EduPLus LLC
	· 4.3

· 4.5

· 4.6
	· 4.3

· 4.5

	Elite Educational Services, LLC
	· 1.1

· 1.2

· 1.3
	· 1.1
· 1.3

	Good News Hope and Help, Inc.
	· 1.1

· 1.2

· 2.2 a, b, c

· 3.3

· 4.1

· 4.5
	· 1.1

· 1.2

· 2.2 a

· 4.5

	Horizon Bound College Counseling & Tutoring
	· 1.1 and 1.2

· 2.2 a, b

· 3.1 and 3.2

· 3.4 and 3.5

· 4.1

· 4.6
	· 1.1 and 1.2

· 3.1 and 3.2

· 3.5

	Oakland Parents Together
	· 1.1 

· 1.2

· 3.3; 3.4; 3.5; 3.6

· 4.1
	· 1.1

· 3.4; 3.5

	PACE Learning Centers
	· 1.1

· 1.2

· 2.2 a, c, d
	· 2.2 a

	Penelope S. Suter, OD
	· 1.1

· 1.2

· 2.2 a, b, c d

· 2.4 a, b

· 3 (All)

· 4.3
	· 1.1 

· 1.2

· 2.2 a, b, c
· 2.4 a, b

· 3 (All)

· 4.3

	Positive Visions
	· 2.2 c

· 2.2 d

· 3.1

· 4.1
	· 2.2 c

· 2.2 d

	RBL Enterprises DBA !Professor Excelente!
	· 2.1

· 2.2

· 3.2

· 3.3

· 4.5
	· 2.2 a
· 3.3

· 4.5

	Reach Learning Academy/Center
	· 1.1

· 1.2

· 3.2

· 4.2

· 4.4
	· 1.1

· 1.2

· 4.4

	Revolution Academy
	· 3.1

· 3.2

· 4.5
	· 3.1

· 3.2

· 4.5

	Rivercity Technology
	· 1.1 

· 1.2

· 2.1

· 2.2 b

· 2.4 b

· 3.1; 3.2; 3.3; 3.4

· 4 (All)
	· 1.1 

· 2.2 b

· 2.4 b

· 3.1; 3.2; 3.3; 3.4

· 4.1; 4.3; 4.4; 4.7 b, c 

	Rosecrans Teachers' Connection (RTC)
	· 4.6
	· 4.6

	Teach-n-Tutor
	· 1.2

· 2.2 a, b

· 3.4

· 3.5
	· 2.2 a
· 3.4

	XCEL Educational Services
	· 1.1

· 1.2

· 3.1

· 3.2

· 3.4

· 3.5
	· 1.1
· 3.1

· 3.2
· 3.5
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	CALIFORNIA DEPARTMENT OF EDUCATION

TOM TORLAKSON, State Superintendent of Public Instruction
	CALIFORNIA STATE BOARD OF EDUCATION

MICHAEL W. KIRST, President

	916-319-0800
	1430 N Street   Sacramento, CA 95814-5901
	916-319-0827


DRAFTAugust 12, 2013

Deborah Delisle, Assistant Secretary

Office of Elementary and Secondary Education

U.S. Department of Education

400 Maryland Avenue, SW

Washington, DC 20202

Dear Assistant Secretary Delisle:

Subject:
Waiver to Allow Local Educational Agencies in Program Improvement or Corrective Action to Be Eligible to Apply as Supplemental Educational Services Providers Which is Currently Prohibited by the U.S. Department of Education Code of Federal Regulations Section 200.47(b)(1)(iv)(A) and (B)

California is requesting a two-year waiver of the Elementary and Secondary Education Act (ESEA) Title I, Part A regulatory provision that prohibits a state from approving as Supplemental Educational Services (SES) providers schools identified for improvement, corrective action, or restructuring and local educational agencies (LEAs) identified for improvement or corrective action (34 Code of Federal Regulations Section 200.47[b][1][iv][A] and [B]).

Under the law, California may approve an entity with a demonstrated record of effectiveness in increasing student academic achievement as an SES provider. California believes that LEAs identified for improvement may be able to demonstrate they have an effective program that can help improve academic achievement of students and should not be automatically prevented from gaining approval because of their improvement status.

California has set the annual measurable objectives (AMOs) in reading and mathematics, which are among the subjects offered by SES providers in California for the 2013–14 school years. California’s AMOs for 2013–14 are included in Enclosure 1.

Deborah Delisle, Assistant Secretary

DRAFTAugust 12, 2013
Page 2

California will determine adequate yearly progress based on assessments administered in the 2013–14 school year in accordance with the requirements of Section 1111(b)(2) of the ESEA. California believes that allowing some identified LEAs to serve as SES providers may help more students within California to reach the state’s proficiency objectives.

If California is granted the requested waiver, California will ensure that only those LEAs that meet the state’s requirements for SES providers are approved to be on the state’s list of approved SES providers for the 2013–14 school year.

California assures that it provided all LEAs in the State, as well as the public, with notice and a reasonable opportunity to comment on this request and has attached a copy of that notice (Enclosure 2). This notice, and information regarding this waiver request, was made available to the public in the manner in which the State customarily provides such notice and information to the public (i.e., by posting information on its Web site) and can be found on the State Board of Education Current and Past Agendas Web page at http://cde.ca.gov/be/ag/ag. The State received/did not receive public comments regarding this issue.
California hereby assures that if the requested waiver is granted, it will submit a report that provides the total number of LEAs identified for improvement or corrective action that were approved to be an SES provider for the 2014–16 school years to the U.S. Department of Education. The report will be submitted no later than September 30, 2016. 

If you have any questions regarding this request, please contact Christine Swenson, Director, Improvement and Accountability Division, by phone at 916-319-0926 or by 
e-mail at cswenson@cde.ca.gov.

Sincerely,

Tom Torlakson




Michael W. Kirst

State Superintendent of Public Instruction
President

California Department of Education

California State Board of Education

TT/MK:jb
Enclosures

Enclosure 1

Page 1 of 1

Standard Criteria for Annual Measurable Objectives (AMOs) for

2013–14 Adequate Yearly Progress (AYP)

	Standard Schools

and Local Educational Agencies (LEAs)
	Percent Proficient or Above on the California Standards Test, California High School Exit Exam, California Modified Assessment, and California Alternate Performance Assessment for 2012–13

	
	English-Language Arts
	Mathematics

	Schools
	2013–14
	2013–14

	· Elementary and Middle Schools
	100.0
	100.0

	· High Schools
	100.0
	100.0

	LEAs

	· Elementary School Districts
	100.0
	100.0

	· High School Districts (with grade levels 9–12)
	100.0
	100.0

	· Unified School Districts

· High School Districts

· County Offices of Education (with grade levels 2–8 and 9–12)

· Elementary School Districts
	100.0
	100.0

	These criteria apply to schools or LEAs that have at least 100 students with valid scores or to numerically significant subgroups that have at least 50 students with valid scores. Different criteria are applied to small schools, LEAs, or subgroups in AYP calculations. Small schools and LEAs with fewer than 100 valid scores have adjusted AMOs to account for the small number of test scores—the AMOs are adjusted using a confidence interval methodology. Small subgroups are those with between 50 to 99 valid scores. AMO criteria for small subgroups are the same as the targets listed above but are only applied if the school or LEA has at least 100 valid scores. Subgroups with fewer than 50 valid scores have no AMO criteria.


Enclosure 2
Page 1 of 1
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	CALIFORNIA DEPARTMENT OF EDUCATION

TOM TORLAKSON, State Superintendent of Public Instruction
	CALIFORNIA STATE BOARD OF EDUCATION

MICHAEL W. KIRST, President

	916-319-0800
	1430 N Street   Sacramento, CA 95814-5901
	916-319-0827


DRAFTJuly 15, 2013

NOTICE OF REQUEST TO WAIVE SECTION 200.47(b)(1)(iv)(A) and (B) of the

34 CODE OF FEDERAL REGULATIONS
Request for comment on California’s request to the U.S. Department of Education to waive subsection 200.47(b)(1)(IV)(A) and (B) of the 34 Code of Federal Regulations for the 2014–15 and 2015–16 academic years.

Notice is hereby given that California will request the U.S. Department of Education (ED) waive the 34 Code of Federal Regulation (34 CFR), Section 200.47(b)(1)(iv)(A) and (B), which prohibit a State educational agency (SEA) from approving local educational agencies (LEAs) identified for improvement or corrective action as providers of Supplemental Educational Services (SES).
The purpose of this public notice is to notify you of the opportunity to submit written comment on the request to the ED to waive the prohibition of an SEA approving LEAs identified for improvement or corrective action as SES providers.

All comments regarding the request for waiver must be submitted to Jeff Breshears, Administrator I, Title I Policy and Program Guidance Office, by e-mail at TitleI@cde.ca.gov by noon on Wednesday, July 31, 2013.

The waiver request can be reviewed on the SBE Public Notices Web page at http://www.cde.ca.gov/be/pn/pn/.
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