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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2013 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Santa Cruz County Office of Education under the authority of California Education Code Section 41344.3 for a retroactive waiver of the audit penalty for the 2011–12 fiscal year of Education Code Section 60119, regarding the annual public hearing and board resolution on the sufficiency and availability of textbooks and instructional materials for all students at all grade levels and subjects.
Waiver Number: 39-2-2013 

	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC) Section 41344.3 allows the State Board of Education (SBE) to waive EC Section 60119 and the related audit penalty for county offices of education (COEs) provided that the noncompliance was minor and inadvertent. In the past, the SBE has required that the COE be compliant with all of the requirements of EC Section 60119 for the current fiscal year in order to receive a waiver. 

Beginning in 2004, COEs were granted the authority to waive EC Section 60119 for school districts; however COEs must still request a waiver from the SBE.

Santa Cruz COE had a prior audit finding in 2005-06 for being out of compliance with EC Section 60119 because the public hearing was held at 2:00 p.m. The Santa Cruz COE’s waiver 29-2-2007 was approved on May 10, 2007.
	SUMMARY OF KEY ISSUES


In 2011-12, Santa Cruz COE did not provide the ten day advance notice of the public hearing as required in EC Section 60119. The board meeting occurred earlier in the month than normal and the timeline for the public notice was inadvertently not adjusted. The notice was posted eight days in advance instead of the required ten days. Santa Cruz COE received an audit finding on the 2011–12 hearing. Therefore, the COE is requesting a waiver for the 2011–12 fiscal year. 
Santa Cruz COE held a public hearing on the sufficiency of instructional materials for the 2011-12 school year on September 8, 2011 and adopted a resolution certifying the sufficiency of instructional materials. However, the appropriate ten day advance notice of the public hearing was not provided. Instead, the notice was posted eight days in advance. Santa Cruz COE received an audit finding disallowing its 2011–12 instructional materials funding of $40,424.
The Santa Cruz COE has since added a calendar event for the end of August to alert responsible staff that a public notice must be posted at least ten days before the board meeting in fiscal year 2012–13.

The Board provided the ten day advance notice of the public hearing for the September 2012 meeting to be in compliant with the requirements of EC Section 60119 in the 2012–13 fiscal year.  

The Santa Cruz COE provided each student with sufficient textbooks and instructional materials aligned to the academic content standards and consistent with the cycles and content of the curriculum frameworks for the 2012–13 school year. 

The California Department of Education recommends approval of this waiver.
Demographic Information: Santa Cruz COE has a student population of 917 and is located in urban Santa Cruz County. 
Authority for Waiver: EC Section 41344.3
Period of request: July 1, 2011 to June 30, 2012
Period recommended: July 1, 2011 to June 30, 2012
Local board approval date(s): February 21, 2013
Bargaining unit(s) consulted on date(s): March 27, 2013 

Name of bargaining unit/representative(s) consulted: California School Employees Association - Heather Hutchinson; and Santa Cruz County Education Association -Elizabeth Burnham-Gran
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver request is not approved, Santa Cruz COE will have to pay $40,424, the entire amount of its instructional materials funding for 2011-12.
	ATTACHMENT(S)


Attachment 1: Santa Cruz County Office of Education Specific Waiver Request 

  39-2-2013. (1 page) (Original waiver request is signed and on file in the Waiver Office.)
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4410447
Waiver Number: 39-2-2013

Active Year: 2013
Date In: 2/22/2013 7:46:13 AM
Local Education Agency: Santa Cruz County Office of Education
Address: 400 Encinal St.
Santa Cruz, CA 95060  
Start: 7/1/2011 
End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 
Waiver Topic: Sufficiency of Instructional Materials - EC 60119
Ed Code Title: 10 Days Notice 

Ed Code Section: 60119(b)
Ed Code Authority: 41344.3
Ed Code or CCR to Waive: (b) The governing board of a school shall provide 10 days' notice of the public hearings set forth in subdivision (a).
Outcome Rationale: The board meeting occured earlier in the month than normal and the time line for public notice was inadvertently not adjusted. The notice was posted eight (8) days in advance instead of the required ten (10). The Santa Cruz County Office of Education has since added additional calendar items as reminders for the posting requirement.
Student Population: 917
City Type: Urban
Local Board Approval Date: 2/21/2013
Audit Penalty YN: Y

Categorical Program Monitoring: N
Submitted by: Mr. Kyle Rucker
Position: Manager, Internal Business
E-mail: krucker@santacruz.k12.ca.us
Telephone: 831-466-5630  

Fax: 831-466-5974
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