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July 2013 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by seven districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers: Capistrano Unified School District 3-4-2013
                             Capistrano Unified School District 4-4-2013
                             Long Beach Unified School District 26-3-2013
                             Manteca Unified School District 19-4-2013
                             Manteca Unified School District 20-4-2013
                             Patterson Joint Unified School District 4-2-2013

                             Patterson Joint Unified School District 21-3-2013
                             San Bernardino City Unified School District 6-3-2013
                             Santa Ana Unified School District 6-4-2013
                             South Whittier Elementary School District 40-4-2013
                             South Whittier Elementary School District 41-4-2013


	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
  Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

The California Department of Education (CDE), based on the finding below, recommends that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size on Attachment 1. These waivers do not exceed two years less one day, therefore, Education Code (EC) Section 33051(b) will not apply, and the districts must reapply to continue the waiver.
The CDE also recommends that the State Board of Education (SBE) find that the class size penalty provisions of Education Code (EC) sections 41376 and/or 41378 will, if not waived, prevent the districts from developing more effective educational programs to improve instruction in reading and mathematics for students in the classes specified in the districts’ applications.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the SBE has approved all kindergarten through grade three class size penalty waiver requests as proposed by CDE. Before the September 2009 board meeting, no waivers had been submitted since 1999. 
	SUMMARY OF KEY ISSUES


Education Code Section 41382 allows the SBE to approve an exemption to the class size penalties assessed for kindergarten through grade three if the associated statutory class size requirements prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics. Under this authority, these districts are requesting a waiver of subdivisions (a) through (e) of EC Section 41378, which provide for a penalty if the average class size on a district-wide basis for kindergarten exceeds 31 students or individual class levels exceed 33, and/or subdivisions (a), (c), and (d) of EC Section 41376, which provide for a penalty if the average class size on a district-wide basis for grades one through three exceeds 30 students, or individual class levels exceed 32. Since this particular statute regarding class size limits was written in 1964, given the current fiscal environment in school districts statewide, consideration of these and similar waivers is warranted.
The districts listed on Attachment 1 request flexibility to temporarily increase class sizes in kindergarten and/or grades one through three to reduce expenditures in light of the statewide budget crisis and the associated reductions in revenue limit funds provided by the state. Since fiscal year 2008–09, most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. In fiscal year 2012–13 school district revenue limit is reduced by 23 percent. Furthermore, payments for over one-quarter of what they are due have been deferred until the next fiscal year. Based on the Governor’s 2013–14 budget, the deferrals will not be eliminated until 2016–17 and it will take several years to restore the revenue limit reductions under existing law as well as through the proposed Local Control Funding Formula. 
A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.
To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. Each district states that without the waiver, the core reading and math programs will be compromised by the fiscal penalties incurred. The estimated annual penalty should the district increase the class size average without a waiver is provided on Attachment 1.

The Department recommends, based on the finding above, that the class size penalties for kindergarten through grade three be waived provided the overall average and the individual class size average is not greater than the CDE recommended level shown on Attachment 1. Should any district exceed this new limit, the class size penalty would be applied per statute.

	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.

	ATTACHMENT(S)


Attachment 1:   List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (3 pages)

Attachment 2:   Capistrano Unified School District Specific Waiver Request 3-4-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:   Capistrano Unified School District Specific Waiver Request 4-4-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:   Long Beach Unified School District Specific Waiver Request 26-3-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:   Manteca Unified School District Specific Waiver Request 19-4-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 6:   Manteca Unified School District Specific Waiver Request 20-4-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7:   Patterson Joint Unified School District Specific Waiver Request 
4-2-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 8:   Patterson Joint Unified School District Specific Waiver Request
21-3-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 9:   San Bernardino City Unified School District Specific Waiver Request
6-3-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 10: Santa Ana Unified School District Specific Waiver Request 6-4-2013
(5 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 11: South Whittier Elementary School District Specific Waiver Request
40-4-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 12: South Whittier Elementary School District Specific Waiver Request
41-4-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Districts Requesting Kindergarten through Grade 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: For Kindergarten:

Overall average 31; no class larger than 33. For Grades 1-3:

	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board and Public Hearing Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	3-4-2013
	Capistrano Unified School District
	Requested:

July 1, 2013 to June 30, 2014
Recommended: July 1, 2013 to June 29, 2014
	For K: Overall average 33; no class size larger than 35
	For K: Overall average 33; no class size larger than 35
	3/27/13
	Capistrano Unified Education Association, Vicky Soderberg, President

3/4/13

Neutral
	$221,936

FY 2013-14
	Qualified
	Yes

7/1/12 to 6/29/13

	
	
	
	
	
	
	
	
	
	

	4-4-2013
	Capistrano Unified School District
	Requested:

July 1, 2013 to June 30, 2014
Recommended: July 1, 2013 to June 29, 2014
	For 1-3: Overall average 34; no class size larger than 35
	For 1-3: Overall average 34; no class size larger than 35
	3/27/13
	Capistrano Unified Education Association, Vicky Soderberg, President

3/4/13

Neutral
	$4,197,804

FY 2013-14
	Qualified
	Yes

7/1/12 to 6/29/13

	
	
	
	
	
	
	
	
	
	

	26-3-2013
	Long Beach Unified School District
	Requested:

July 1, 2011 to June 30, 2012
Recommended: July 1, 2011 to June 29, 2012
	For 1-3: Overall average 32; no class size larger than 34
	For 1-3: Overall average 32; no class size larger than 34
	2/5/13
	Unknown*
	$136,663

FY 2011-12
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	19-4-2013
	Manteca Unified School District 
	Requested:

July 1, 2013 to June 30, 2015
Recommended: July 1, 2013 to June 29, 2014
	For K: Overall average 33; no class size larger than 33
	For K: Overall average 33; no class size larger than 33
	4/9/13
	Manteca Educators’ Association, Ken Johnson, President

3/8/13
Neutral
	$500,000

each year
	Positive
	Yes

7/1/11 to 6/29/13

7/1/10 to 6/29/11

	
	
	
	
	
	
	
	
	
	


Overall average 30; no class larger than 32.

Districts Requesting Kindergarten through Grade 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: For Kindergarten:

Overall average 31; No class larger than 33. For Grades 1-3:

Overall average 30; no class larger than 32.
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board and Public Hearing Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	20-4-2013
	Manteca Unified School District 
	Requested:

July 1, 2013 to June 30, 2015
Recommended: July 1, 2013 to June 29, 2014
	For 1-3: Overall average 32; no class size larger than 32
	For 1-3: Overall average 32; no class size larger than 32
	4/9/13
	Manteca Educators’ Association, Ken Johnson, President

3/8/13
Neutral
	$800,000

each year
	Positive
	Yes

7/1/11 to 6/29/13

7/1/10 to 6/29/11

	
	
	
	
	
	
	
	
	
	

	4-2-2013
	Patterson Joint Unified School District 
	Requested:

July 1, 2012 to June 30, 2014
Recommended: July 1, 2012 to June 29, 2014
	For K: Overall average 32; no class size larger than 33
	For K: Overall average 32; no class size larger than 33
	2/4/2013
	Patterson Teachers Association, Nicole Souza, President

1/29/13
Neutral
	$75,575
each year 
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	21-3-2013
	Patterson Joint Unified School District 
	Requested:

July 1, 2012 to June 30, 2014
Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 32; no class size larger than 34
	For 1-3: Overall average 32; no class size larger than 34
	2/4/2013
	Patterson Teachers Association, Nicole Souza, President

1/29/13

Neutral
	$195,764
each year 
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	6-3-2013
	San Bernardino City Unified School District 
	Requested:

July 1, 2012 to June 30, 2014
Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 30; no class size larger than 33
	For 1-3: Overall average 30; no class size larger than 33
	9/11/2012
	Unknown*
	$7,655,871
each year 
	Positive
	No

	
	
	
	
	
	
	
	
	
	


Districts Requesting Kindergarten through Grade 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: For Kindergarten:

Overall average 31; No class larger than 33. For Grades 1-3:

Overall average 30; no class larger than 32.
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board and Public Hearing Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	6-4-2013
	Santa Ana Unified School District 
	Requested:

July 1, 2012 to June 30, 2014
Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 31; no class size larger than 33
	For 1-3: Overall average 31; no class size larger than 33
	3/12/13
	Santa Ana Educators Association, Susan Mercer, President

2/28/13

Neutral
	$484,105

each year 
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	40-4-2013
	South Whittier Elementary School District 
	Requested:

July 1, 2013 to June 29, 2015
Recommended: July 1, 2013 to June 29, 2014
	For K: Overall average 34; no class size larger than 36
	For K: Overall average 34; no class size larger than 36
	4/23/13
	South Whittier Teachers Association, Audrey Radley, President

3/13/13

Neutral
	$115,668
each year 
	Positive
	Yes

7/1/11 to 6/29/13

	
	
	
	
	
	
	
	
	
	

	41-4-2013
	South Whittier Elementary School District 
	Requested:

July 1, 2013 to June 29, 2015
Recommended: July 1, 2013 to June 29, 2014
	For 1-3: Overall average 34; no class size larger than 36
	For 1-3: Overall average 34; no class size larger than 36
	4/23/13
	South Whittier Teachers Association, Audrey Radley, President

3/13/13

Neutral
	$469,097
each year 
	Positive
	Yes

7/1/11 to 6/29/13

	
	
	
	
	
	
	
	
	
	


*For specific waivers bargaining unit consultation is not required. 
Created by California Department of Education

May 6, 2013

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 3066464
Waiver Number: 3-4-2013

Active Year: 2013
Date In: 4/5/2013 2:49:44 PM
Local Education Agency: Capistrano Unified School District 
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675  

Start: 7/1/2013 
End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 7-7-2012-W-12 
          Previous SBE Approval Date: 11/8/2012
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes. [(a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.]
Outcome Rationale: CUSD is facing a projected budget shortfall in 2013-2014 of $20 million.  In order to maintain maximum flexibility in providing options to balance the budget, the district requests a waiver to increase the number of pupils per each full-time equivalent.  Additional financial reductions due to class size penalties will create a further decline to classroom programs resulting in reductions that reach core academic programs such as reading, math, and science.  This will negatively affect the District's ability to serve students as we're transitioning to Common Core standards and closing the achievement gap.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $221,936 could be incurred by the district without this waiver.
Student Population: 3346
City Type: Suburban
Local Board Approval Date: 3/27/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Dr. Julie  Hatchel
Position: Assistant Superintendent, Education
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229  

Fax: 949-489-0467
Bargaining Unit:  Date: 03/04/2013 

Name: Capistrano Unified Education Association 

Representative: Vicky Soderberg 

Title: President 

Position: Neutral 

Comments: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3066464
Waiver Number: 4-4-2013

Active Year: 2013
Date In: 4/5/2013 3:23:16 PM
Local Education Agency: Capistrano Unified School District 
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675  
Start: 7/1/2013 
End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 7-7-2012-W-12 
          Previous SBE Approval Date: 11/8/2012
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. ](b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. [(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. ]
Outcome Rationale: CUSD is facing a projected budget shortfall in 2013-2014 of $20 million.  In order to maintain maximum flexiblity in providing options to balance the budget, the district requests a waiver to increase the number of pupils per each full-time equivalent.  Additional financial reductions due to class size penalties will create a further decline to classroom programs resulting in reductions that reach core academic programs such as reading, math, and science.  This will negatively affect the District's ability to serve students as we're transitioning to Common Core standards and closing the achievement gap.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $4,197,804 could be incurred by the district without this waiver.
Student Population: 10892
City Type: Suburban
Local Board Approval Date: 3/27/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Dr. Julie Hatchel
Position: Assistant Superintendent
E-mail: jhatchel@capousd.org
Telephone: 949-234-9229 

Fax: 949-489-0467
Bargaining Unit:  Date: 03/04/2013 
Name: Capistrano Unified Education Association 
Representative: Vicky Soderberg 
Title: President 
Position: Neutral 
Comments: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1964725
Waiver Number: 26-3-2013

Active Year: 2013
Date In: 3/8/2013 3:31:42 PM
Local Education Agency: Long Beach Unified School District 
Address: 1515 Hughes Way
Long Beach, CA 90810  
Start: 7/1/2011 
End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number:  

Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: 41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:
   [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.
   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.]
   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each

full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:
   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.
   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.
   [(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.
   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]

Outcome Rationale: The District is requesting the class size limit to be waived and allow the individual class size maximum be increased from 32 in grades 1-3 to 34.  The class size exceeded 32 in one school in order to provide more students access to a dual immersion program.
Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $136,663 could be incurred by the district without this waiver.

Student Population: 82334
City Type: Urban
Local Board Approval Date: 2/5/2013
Audit Penalty YN: N

Categorical Program Monitoring: N
Submitted by: Ms. Susan  Ginder
Position: Executive Director of Fiscal Services
E-mail: sginder@lbschools.net
Telephone: 562-997-8126  

Fax: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3968593
Waiver Number: 19-4-2013

Active Year: 2013
Date In: 4/17/2013 10:13:10 AM
Local Education Agency: Manteca Unified School District
Address: 2271 W. Louise Ave.
Manteca, CA 95337  
Start: 7/1/2013
 End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 11-6-2011-W-5 
         Previous SBE Approval Date: 9/8/2011
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: [Education Code 41378] [ (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33).  (c) the total number of pupils by which the average class size in the district exceeds 31. (d) the greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursant to subdivision (d) of this section by ninety-seven hundredths (0.97).  He shall decrease the average daily attendance reported under the provisions of Secion 41601 by the resulting product.]
Outcome Rationale: The District is seeking to temporarily increase average class size in grades Kindergarten up to the maximum class size of 33 in order to reduce expenditures and avoid penalties.  The District faces severe fiscal challenges from persistent State funding reductions.  The District is requesting that [Ed Code Section 41378]  and the associated penalties be waived in order to increase average class sizes until additional revenues are available.  The waiver would end on June 30, 2015 unless otherwise extended.   The staffing cost savings from a temporary increase in average class sizes is crucial as the District attempts to balance budgets.  

The District’s current class size maximum matches the staffing ratios found in the Manteca Unified School  District’s Collective Bargaining Agreement.  In light of the current statewide budget crisis and the reduced revenue to school districts the District is interested in exploring the option of increasing the current staffing ratios in order to potentially reduce personnel costs.  

Manteca Unified School District has worked to enhance and strengthen core academic programs for our students.  The District has been forced to make difficult budget decisions while balancing our student’s need for strong early grade reading and math programs.  Additional funding reductions imposed due to loss of revenue from potential class-size penalties would result in further impact to our classrooms resulting in reductions that reach the core academic programs such as reading, mathematics, and science.  Manteca Unified’s goal is to continue our momentum towards increased academic achievement, and it is our hope that additional revenue reductions due to class-size penalties will not occur.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $500000 could be incurred by the district without this waiver.
Student Population: 22961
City Type: Small
Local Board Approval Date: 4/9/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Don Halseth
Position: Assistant Superintendent
E-mail: dhalseth@musd.net
Telephone: 209-858-0742  

Fax: 
Bargaining Unit:  Date: 03/08/2013 
Name: Manteca Educator's Association 
Representative: Ken Johnson 
Title: President 
Position: Neutral 
Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3968593
Waiver Number: 20-4-2013

Active Year: 2013
Date In: 4/17/2013 10:30:01 AM
Local Education Agency: Manteca Unified School District
Address: 2271 W. Louise Ave.
Manteca, CA 95337  
Start: 7/1/2013
 End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 11-6-2011-W-5 
         Previous SBE Approval Date: 9/8/2011
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: Education Code 41376 [ (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such class, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.  For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.  (c) He shall compute the product obtained by multiplying the excess nuber of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance.  Change in average daily attendance shall be determined by dividing average daily attendance in grades 1,2 and 3 reported for purposes of the first princiapl apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivsion (b) of this section, he shall decrease the average daily attendance reported under the provision of Section 41601 by the product determined under subdivision (c) of this section.
Outcome Rationale: The District is seeking to temporarily increase average class size in grades 1-3 up to the maximum class size of 32 in grades 1-3 in order to reduce expenditures and avoid penalties.  The District faces severe fiscal challenges from persistent State funding reductions.  The District is requesting that Education Code Section 41376 (a) (c) and (d) and the associated penalties be waived in order to increase average class sizes until additional revenues are available.  The waiver would end on June 30, 2015 unless otherwise extended.   The staffing cost savings from a temporary increase in average class sizes is crucial as the District attempts to balance budgets.  
The District’s current class size maximum matches the staffing ratios found in the Manteca Unified School  District’s Collective Bargaining Agreement.  In light of the current statewide budget crisis and the reduced revenue to school districts the District is interested in exploring the option of increasing the current staffing ratios in order to potentially reduce personnel costs.  

Manteca Unified School District has worked to enhance and strengthen core academic programs for our students.  The District has been forced to make difficult budget decisions while balancing our student’s need for strong early grade reading and math programs.  Additional funding reductions imposed due to loss of revenue from potential class-size penalties would result in further impact to our classrooms resulting in reductions that reach the core academic programs such as reading, mathematics, and science.  Manteca Unified’s goal is to continue our momentum towards increased academic achievement, and it is our hope that additional revenue reductions due to class-size penalties will not occur.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $800000 could be incurred by the district without this waiver.
Student Population: 22961
City Type: Small
Local Board Approval Date: 4/9/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Don  Halseth
Position: Assistant Superintendent
E-mail: dhalseth@musd.net
Telephone: 209-858-0742  

Fax: 
Bargaining Unit:  Date: 03/08/2013 
Name: Manteca Educator's Association 
Representative: Ken Johnson 
Title: President 
Position: Neutral 
Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 5071217
Waiver Number: 4-2-2013

Active Year: 2013
Date In: 2/6/2013 2:38:13 PM
Local Education Agency: Patterson Joint Unified School District 
Address: 510 Keystone Blvd.
Patterson, CA 95363  
Start: 7/1/2012 End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  

Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive:  EC 41382.  The principal of any elementary school maintaining kindergarten classes or regular day classes in grades 1 to 3, inclusive, may recommend to the governing board of the school district, or the governing board may adopt a resolution determining, that an exemption should be granted from any of the provisions of Section 41376, 41378, or 41379 with respect to such classes on the basis that such provisions prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes. Upon approval of such recommendation, or the adoption of such resolution, the governing board shall make application to the State Board of Education on behalf of the school for an exemption for such classes from the specified provisions. The State Board of Education shall grant the application if it finds that the specified provisions of Section 41376, 41378, or 41379 prevent the school from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes and shall, upon granting the application, exempt the school district from the penalty provision of such sections.
Outcome Rationale: The current state fiscal crisis has led to significant reduction in revenues to our District. In response to these reductions Patterson Joint USD has implemented extensive budget cuts since 2008-09, including closing two elementary schools and one middle school, reducing the instructional year to 175 days, and negotiating reductions in salary through (7) seven furlough days.In order to meet current budget challenges and remain fiscally solvent, the District is pursuing every opportunity to reduce costs to the unrestricted general fund. Current bargaining agreements with certificated staff allows the District flexibility  for class sizes contract reads strive for 25. Since salaries and benefits are the largest expense item in the budget, we have had to increase class sizes to the contract maximum in order to meet our budget reduction goals. Our District has been nearly flat in enrollment for the past two years. When new families arrive and request their neighborhood school or a specific site, we are reluctant to refuse their request because we don’t want them to leave the district. As a result, there were a few classes 

that ended up having more students than originally anticipated. 

We request that Patterson Joint Unified be allowed to have our individual class sizes for grades Kinder at 33 for 2012-2013 and 2013-2014. Funding reductions imposed due to class-size penalties are estimated to be $72,943 for the 2012-13 fiscal year and $78,208 for the 2013-14 fiscal year. Any loss of revenue will severely impact our educational programs through reductions that reach the core academic programs such as reading and mathematics. The District has had to make so many cuts that only the core program remains. This waiver will help the District protect its fragile fiscal condition and preserve core instructional programs that directly benefit students.
Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $72,994 could be incurred by the district without this waiver.

Student Population: 5545
City Type: Rural
Local Board Approval Date: 2/4/2013
Audit Penalty YN: N

Categorical Program Monitoring: N
Submitted by: Mr. Steve Menge
Position: Assistant Superintendent of Adm Services
E-mail: smenge@patterson.k12.ca.us
Telephone: 209-895-7700  

Fax: 
Bargaining Unit:  Date: 01/29/2013 
Name: Patterson Teachers Association 
Representative: Niclole Souza 
Title: Union Presendent 
Position: Neutral 
Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 5071217
Waiver Number: 21-3-2013

Active Year: 2013
Date In: 3/8/2013 11:24:46 AM
Local Education Agency: Patterson Joint Unified School District 
Address: 510 Keystone Blvd.
Patterson, CA 95363  
Start: 7/1/2012 End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  

Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a), (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 
Outcome Rationale: The current state fiscal crisis has led to significant reduction in revenues to our District. In response to these reductions Patterson Joint USD has implemented extensive budget cuts since 2008-09, including closing two elementary schools and one middle school, reducing the instructional year to 175 days, and negotiating reductions in salary through (7) seven furlough days.In order to meet current budget challenges and remain fiscally solvent, 

the District is pursuing every opportunity to reduce costs to the unrestricted general fund. Current bargaining agreements with certificated staff allows the District flexibility  for class sizes 

contract reads strive for 25. Since salaries and benefits are the largest expense item in the budget, we have had to increase class sizes to the contract maximum in order to meet our budget reduction goals. Our District has been nearly flat in enrollment for the past two years. 

When new families arrive and request their neighborhood school or a specific site, we are reluctant to refuse their request because we don’t want them to leave the district. As a result, there were a few classes that ended up having more students than originally anticipated. 

We request that Patterson Joint Unified be allowed to have our individual class sizes for grades 1 to 3 at 33 for 2012-2013 and 2013-2014. Funding reductions imposed due to class-size penalties are estimated to be $156,416 for the 2012-13 fiscal year and $235,113 for the 2013-14 fiscal year. Any loss of revenue will severely impact our educational programs through reductions that reach the core academic programs such as reading and mathematics. The District has had to make so many cuts that only the core program remains. This waiver will help 

the District protect its fragile fiscal condition and preserve core instructional programs that directly benefit students.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $72,994 could be incurred by the district without this waiver.

Student Population: 5700
City Type: Rural
Local Board Approval Date: 2/4/2013
Audit Penalty YN: N

Categorical Program Monitoring: N
Submitted by: Mr. Steve Menge
Position: Assistant Superintendent of Adm Services
E-mail: smenge@patterson.k12.ca.us
Telephone: 209-895-7700  

Fax: 
Bargaining Unit:  Date: 01/29/2013 
Name: Patterson Teachers Association 
Representative: Nicole Souza 
Title: Union President 
Position: Neutral 
Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3667876
Waiver Number: 6-3-2013

Active Year: 2013
Date In: 3/1/2013 4:30:09 PM
Local Education Agency: San Bernardino City Unified School District 
Address: 777 North F St.
San Bernardino, CA 92410  
Start: 7/1/2012 End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a), (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: [ (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.]
[ For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.]
[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance.  Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2,and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. ]
[ (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]

Outcome Rationale: The San Bernardino City Unified School District is requesting a waiver of class size penalties in an effort to resolve a budget deficit over $23 million.  One solution is to increase the class size of grades one through three which will generate an estimated savings of $1,561,826.
Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $17,200.00 could be incurred by the district without this waiver.

Student Population: 50844
City Type: Urban
Local Board Approval Date: 9/11/2012
Audit Penalty YN: N

Categorical Program Monitoring: N
Submitted by: Mr. James Cunningham
Position: Director, Accounting Services
E-mail: jim.cunningham@sbcusd.k12.ca.us
Telephone: 909-381-1152  

Fax: 909-383-1375

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3066670

Waiver Number: 6-4-2013
Active Year: 2013
Date In: 4/8/2013 3:23:17 PM
Local Education Agency: Santa Ana Unified School District 
Address: 1601 East Chestnut Ave.
Santa Ana, CA 92701  
Start: 7/1/2012 
End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  

Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: See Attachment A
Outcome Rationale: See  Attachment B

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $484,105 could be incurred by the district without this waiver.
Student Population: 53967
City Type: Urban
Local Board Approval Date: 3/12/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Dr. Anthony Wold
Position: Executive Director Business Services
E-mail: anthony.wold@sausd.us
Telephone: 714-558-5895  

Fax: 714-558-5601
Bargaining Unit:  Date: 02/28/2013 
Name: Santa Ana Educators Association 
Representative: Susan Mercer 
Title: President 
Position: Neutral 
Comments: 
· ATTACHMENT A

EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:[(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. [(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]

ATTACHMENT B

For the Santa Ana Unified School District, the impact of the state budget and the subsequent reductions to revenue apportioned to school districts indicates that anticipated expenditures for the 2012-2013 and 2013-2014 school years will significantly exceed revenues. This will result in the district being faced with structural deficits of approximately $27 M for 2012-13 and $ 41.5 M for 2013-14. 

The Santa Ana Unified School District requests a waiver of penalties that may be incurred as defined in Education Code Sections 41376 and 41378 which specify the average class size for grades one through three as 30 students and further state that no class can be larger than 32 students.  If the prescribed average class size limit is exceeded, the Superintendent of Public Instruction is required by law to reduce the district's revenue limit apportionment for each student over the limit.   

The Santa Ana Unified School District average class size for grades one through three is 30 students, with no class larger than 33 students.  Santa Ana Unified School District is facing potential penalty for each student over the individual class limit.  

Utilizing the CDE Class Size Penalty Estimator to collect and report class size penalty data and estimate a class size penalty, the Grades One Through Three Excess Enrollment Calculation for the last full school month ending on or before April 15th indicates that the average class size limit has been exceeded. Due to an excess of 93 students in grades one through three, the estimated loss of all revenue funding for each student over the average class size limit is approximately $484,105.00.   

Class Size Penalty Estimator

Grades One Through Three - Average Over 30 and Classes Over 32 (EC 41376)

Grades One Through Three Excess Enrollment Calculation 

	Total Classes
	452.00

	Total Pupils Enrolled 
	13,264.00

	Average Number of Pupils per Class
	29.30

	Total Excess Enrollment 
	93.00


Grades One Through Three Penalty Computations:

	Average Size for All Classes
	29.30

	Number of Classes With enrollment of More Than 32
	1.00

	Total Number of Enrollments in Excess of 30 in Each Class with Enrollment of Over 30 ( If B-1<=30 and B-2=0, B-3 =0)
	93.00                          

	ADA Factor
	  0.97

	Excess Enrollment converted to ADA, Before Applying Ration (B-3 x B-4)
	                                                                                             90.21

	State/District Ratio
	  1.0330

	Excess Enrollment converted to ADA (B-5 * B-6)
	93.00

	Base Revenue Limit 
	$5,205.43

	Penalty (B-7 * B-8)
	$484,105.00


Approval of the request to waive Education Code Section 41376(a), (c), (d) and the associated penalty will allow the Santa Ana Unified School District to accommodate increased class sizes and ensure funding for students enrolled until additional revenues are available.  This waiver would end on June 30, 2014 at which time it is anticipated that the District will be in a better position to support lower class sizes.
Recently the Santa Ana Unified School District has been recognized for its efforts to implement Common Core State Standards to provide a world-class education to all students, having identified key components that explicitly and purposefully address the needs of all district students in a consistent and coherent manner. Without the waiver of the class size penalty provisions of Education Code sections 41376 and 41378, the district’s ability to provide the required program offerings in all core subjects, including reading and mathematics, will be severely compromised by the fiscal penalties incurred. The granting of the waiver request will allow the Santa Ana Unified School District to continue its focus and emphasis on an established theory of action, the development of a theoretical framework and intentional professional development without the specter of extreme fiscal penalty casting a shadow that eclipses the progress made to date.    

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1965037
Waiver Number: 40-4-2013

Active Year: 2013
Date In: 4/30/2013 11:50:36 AM
Local Education Agency: South Whittier Elementary School District
Address: 11200 Telechron Ave.
Whittier, CA 90605  
Start: 7/1/2013
 End: 6/29/2015
Waiver Renewal: Y
Previous Waiver Number: 17-8-2011 
Previous SBE Approval Date: 11/10/2011
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41378: [(a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.]
Outcome Rationale: Fiscal Distress

The South Whittier School District (District) has been managing a precarious budget situation for the last several years.  Starting in April 2009, the District was unable to meet its financial obligations, was identified as “not a going concern,” and required the involvement of the Los Angeles County Office of Education (LACOE).  In that year, the LACOE appointed a Fiscal Advisor with stay or rescind authority to the District and at the Second Interim reporting period, the District had a negative certification. The District had a negative cash balance and was unable to maintain the state-required reserves in the current and two subsequent fiscal years. On June 30, 2009, in response to the District’s fiscal distress, across-the-board reductions were made in salaries and benefits for all District employees in the amount of approximately $4,131,280 including:

1. Reductions to all salary schedules by 9%

2. A cap on the District’s health and welfare benefits premiums contribution for certificated bargaining unit members

3. Suspending step requirements and column adjustments

Additionally, large numbers of both certificated and classified personnel were laid off. A total of nearly $7 million in cuts were made in 2009-10 just to allow the District to meet the payroll obligations to its employees.

The District has had a structural deficit problem ever since 2009, which simply put means that the District’s expenditures exceed its revenues.  Due to extensive budget reductions, including increasing class size, the District has been able to be certified as Positive the last three years.  This fiscal solvency may be short-lived, however, for a number of reasons. 

1. If the District is not successful in obtaining waivers to increase class size in grades K-8 without penalty, the District will be forced to hire 11 additional teachers for the 2013-14 school year.  This would increase the expenditures of the District by over $1 million without a change in revenues and cause the District to significantly increase deficit spending.  If this happens, the District’s certification status could be downgraded.  The District has developed staffing plans for the 2013-14 school year based on the higher class size as requested in the waiver requests.

2. At the second interim report for 2012-13, the multiyear projection shows that the District will be deficit spending by $407,928 on the unrestricted side of the budget.  In 2013-14 the District is projecting further deficit spending. The projected deficit spending would greatly increase if the District must hire additional staff.

3. Increased costs associated with health and welfare benefits, coupled with the loss of some federal funding, will add additional strain on district finances.

The South Whittier Teachers Association’s collective bargaining agreement does not place restrictions on class sizes and class loading, therefore there is no need for the District to negotiate increased class sizes with the Association.

Declining Enrollment

The District’s enrollment has been declining steadily for many years. From 2008-09 to 2011-12, the District lost 649 students, a loss of today’s revenue limit approximating $3.2 million (649 students times $4,994).  This loss of revenue in each year of enrollment decline has placed continuous pressure on the District to reduce expenditures.  The flat state funding in the State Budget allocated to school districts for the 2012-13 school year does not help the District make up this lost revenue over the last several years.  Declining enrollment coupled with a state budget deficit factor of 22.272%—meaning schools get approximately 77.73 cents for every dollar of funding owed—has resulted in significant revenue reductions for the South Whittier School District.

Overall Impact

The District continues to maintain its commitment to effective educational programs and to District staff during these difficult fiscal years, however, without a waiver of class size penalty, the District will either be required to hire back additional staff or pay a heavy penalty for exceeding the class size maximums.  The District’s ability to maintain quality instruction and required program offerings in all core subjects, including reading and mathematics, will be seriously compromised by the additional cost or financial penalties that the District would incur without the requested waiver.  Therefore, the South Whittier School District is requesting a waiver of class size penalties that will all the district to raise the district wide average class size for kindergarten to 34 students with no kindergarten class exceeding 36 students.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $115668 could be incurred by the district without this waiver.
Student Population: 3200
City Type: Urban
Local Board Approval Date: 4/23/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Dr. Erich Kwek
Position: Superintendent
E-mail: ekwek@swhittier.k12.ca.us
Telephone: 562-944-6231 x2011  

Fax: 562-946-4301
Bargaining Unit:  Date: 03/13/2013 
Name: South Whittier Teachers Association 
Representative: Audrey Radley 
Title: President 
Position: Neutral 
Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1965037
Waiver Number: 41-4-2013

Active Year: 2013
Date In: 4/30/2013 12:00:23 PM
Local Education Agency: South Whittier Elementary School District
Address: 11200 Telechron Ave.
Whittier, CA 90605  
Start: 7/1/2013
 End: 6/29/2015
Waiver Renewal: Y
Previous Waiver Number: 17-8-2011 
Previous SBE Approval Date: 11/10/2011
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]
Outcome Rationale: Fiscal Distress

The South Whittier School District (District) has been managing a precarious budget situation for the last several years.  Starting in April 2009, the District was unable to meet its financial obligations, was identified as “not a going concern,” and required the involvement of the Los Angeles County Office of Education (LACOE).  In that year, the LACOE appointed a Fiscal Advisor with stay or rescind authority to the District and at the Second Interim reporting period, the District had a negative certification. The District had a negative cash balance and was unable to maintain the state-required reserves in the current and two subsequent fiscal years. On June 30, 2009, in response to the District’s fiscal distress, across-the-board reductions were made in salaries and benefits for all District employees in the amount of approximately $4,131,280 including:

1. Reductions to all salary schedules by 9%

2. A cap on the District’s health and welfare benefits premiums contribution for certificated bargaining unit members

3. Suspending step requirements and column adjustments

Additionally, large numbers of both certificated and classified personnel were laid off. A total of nearly $7 million in cuts were made in 2009-10 just to allow the District to meet the payroll obligations to its employees.

The District has had a structural deficit problem ever since 2009, which simply put means that the District’s expenditures exceed its revenues.  Due to extensive budget reductions, including increasing class size, the District has been able to be certified as Positive the last three years.  This fiscal solvency may be short-lived, however, for a number of reasons. 

1. If the District is not successful in obtaining waivers to increase class size in grades K-8 without penalty, the District will be forced to hire 11 additional teachers for the 2013-14 school year.  This would increase the expenditures of the District by over $1 million without a change in revenues and cause the District to significantly increase deficit spending.  If this happens, the District’s certification status could be downgraded.  The District has developed staffing plans for the 2013-14 school year based on the higher class size as requested in the waiver requests.

2. At the second interim report for 2012-13, the multiyear projection shows that the District will be deficit spending by $407,928 on the unrestricted side of the budget.  In 2013-14 the District is projecting further deficit spending. The projected deficit spending would greatly increase if the District must hire additional staff.

3. Increased costs associated with health and welfare benefits, coupled with the loss of some federal funding, will add additional strain on district finances.

The South Whittier Teachers Association’s collective bargaining agreement does not place restrictions on class sizes and class loading, therefore there is no need for the District to negotiate increased class sizes with the Association.

Declining Enrollment

The District’s enrollment has been declining steadily for many years. From 2008-09 to 2011-12, the District lost 649 students, a loss of today’s revenue limit approximating $3.2 million (649 students times $4,994).  This loss of revenue in each year of enrollment decline has placed continuous pressure on the District to reduce expenditures.  The flat state funding in the State Budget allocated to school districts for the 2012-13 school year does not help the District make up this lost revenue over the last several years.  Declining enrollment coupled with a state budget deficit factor of 22.272%—meaning schools get approximately 77.73 cents for every dollar of funding owed—has resulted in significant revenue reductions for the South Whittier School District.

Overall Impact

The District continues to maintain its commitment to effective educational programs and to District staff during these difficult fiscal years, however, without a waiver of class size penalty, the District will either be required to hire back additional staff or pay a heavy penalty for exceeding the class size maximums.  The District’s ability to maintain quality instruction and required program offerings in all core subjects, including reading and mathematics, will be seriously compromised by the additional cost or financial penalties that the District would incur without the requested waiver.  Therefore, the South Whittier School District is requesting a waiver of class size penalties that will allow the district to raise the district wide average class size for grades 1-3 to 34 students with no grades 1-3  class exceeding 36 students.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $469097 could be incurred by the district without this waiver.
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