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    CALIFORNIA STATE BOARD OF EDUCATION
March 2013 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by five districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers: Guerneville Elementary School District 2-11-2012

                             Lakeside Union Elementary School District 11-11-2012

                             Lakeside Union Elementary School District 12-11-2012

                             San Jose Unified School District 104-12-2012
                             Saugus Union School District 6-11-2012

                             Saugus Union School District 7-11-2012
                             Westside Union Elementary School District 21-11-2012

                             Westside Union Elementary School District 22-11-2012 

	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
  Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 
The California Department of Education (CDE), based on the finding below, recommends that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size on Attachment 1. 
The CDE also recommends that the State Board of Education (SBE) find that the class size penalty provisions of Education Code (EC) sections 41376 and/or 41378 will, if not waived, prevent the districts from developing more effective educational programs to improve instruction in reading and mathematics for students in the classes specified in the districts’ applications.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the SBE has approved all kindergarten through grade three class size penalty waiver requests as proposed by CDE. Before the September 2009 board meeting, no waivers had been submitted since 1999. 
	SUMMARY OF KEY ISSUES


Education Code Section 41382 allows the SBE to approve an exemption to the class size penalties assessed for kindergarten through grade three if the associated statutory class size requirements prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics. Under this authority, these districts are requesting a waiver of subdivisions (a) through (e) of EC Section 41378, which provide for a penalty if the average class size on a district-wide basis for kindergarten exceeds 31 students or individual class levels exceed 33, and/or subdivisions (a), (c), and (d) of EC Section 41376, which provide for a penalty if the average class size on a district-wide basis for grades one through three exceeds 30 students, or individual class levels exceed 32. Since this particular statute regarding class size limits was written in 1964, given the current fiscal environment in school districts statewide, consideration of these and similar waivers is warranted.
The districts listed on Attachment 1 request flexibility to temporarily increase class sizes in kindergarten and/or grades one through three to reduce expenditures in light of the statewide budget crisis and the associated reductions in revenue limit funds provided by the state. Since fiscal year 2008–09, most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. In fiscal year 2012–13 school district revenue limit is reduced by 23 percent. Furthermore, payments for over one-quarter of what they are due have been deferred until the next fiscal year. Based on the Governor’s 2013–14 Budget, the deferrals will not be eliminated until 2016–17 and it will take several years to restore the revenue limit reductions through the proposed Local Control Funding Formula. 
A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.
To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. Each district states that without the waiver, the core reading and math programs will be compromised by the fiscal penalties incurred. The estimated annual penalty should the district increase the class size average without a waiver is provided on Attachment 1.

The Department recommends, based on the finding above, that the class size penalties for kindergarten through grade three be waived provided the overall average and the individual class size average is not greater than the CDE recommended level shown on Attachment 1. Should any district exceed this new limit, the class size penalty would be applied per statute.

	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.

	ATTACHMENT(S)


Attachment 1:   List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (2 pages)

Attachment 2:   Guerneville Elementary School District Specific Waiver Request
2-11-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:   Lakeside Union Elementary School District Specific Waiver Request
11-11-2012 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:   Lakeside Union Elementary School District Specific Waiver Request
12-11-2012 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:   San Jose Unified School District Specific Waiver Request 104-12-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 6:   Saugus Union School District Specific Waiver Request 6-11-2012
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 7:   Saugus Union School District Specific Waiver Request 7-11-2012
(3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 8:   Westside Union Elementary School District Specific Waiver Request
21-11-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 9:   Westside Union Elementary School District Specific Waiver Request
22-11-2012 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Districts Requesting Kindergarten through Grade 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: For Kindergarten:

Overall average 31; No class larger than 33. For Grades 1-3:

	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board and Public Hearing Approval Date
	Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	2-11-2012
	Guerneville Elementary School District
	Requested:

August 21, 2012 to June 4, 2013
Recommended: July 1, 2012 to June 29, 2013
	For K: Overall average 38; no class size larger than 38
	For K: Overall average 38; no class size larger than 38
	10/9/12
	Guerneville Teachers Association, Doug Robinson, President

10/3/12

Neutral
	$12,478

FY 2012-13
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	11-11-2012
	Lakeside Union Elementary School District 
	Requested:

August 20, 2012 to June 7, 2013
Recommended: July 1, 2012 to June 29, 2013
	For K: Overall average 35; no class size larger than 35
	For K: Overall average 35; no class size larger than 35
	11/8/12
	Lakeside Teachers Association, Cindi Marshall, President

8/15/12

Support
	$18,702
FY 2012-13 
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	12-11-2012
	Lakeside Union Elementary School District 
	Requested:

August 20, 2012 to June 7, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 36; no class size larger than 36
	For 1-3: Overall average 36; no class size larger than 36
	11/8/12
	Lakeside Teachers Association, Cindi Marshall, President

8/15/12

Support
	$99,744

FY 2012-13 
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	104-12-2012
	San Jose Unified School District 
	Requested:

July 1, 2011 to June 30, 2012
Recommended: July 1, 2011 to June 29, 2012
	For 1-3: Overall average 30; no class size larger than 33
	For 1-3: Overall average 30; no class size larger than 33
	12/13/12
	San Jose Teachers Association, Stephen McMahon, President

11/27/12

Support
	$58,653

FY 2011-12 
	Positive
	Yes

FY 2007-08

	
	
	
	
	
	
	
	
	
	


Overall average 30; no class larger than 32.

Districts Requesting Kindergarten through Grade 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: For Kindergarten:

Overall average 31; No class larger than 33. For Grades 1-3:

Overall average 30; no class larger than 32.
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board and Public Hearing Approval Date
	Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	6-11-2012
	Saugus Union School District
	Requested:

July 1, 2012 to June 30, 2014
Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 31; no class size larger than 33
	For 1-3: Overall average 31; no class size larger than 33
	11/6/12
	Saugus Teachers Association, Debbie Rocha, President

11/5/12

Support
	$150,000

each year 
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	7-11-2012
	Saugus Union School District
	Requested:

July 1, 2012 to June 30, 2014
Recommended: July 1, 2012 to June 29, 2014
	For K: Overall average 31; no class size larger than 34
	For K: Overall average 31; no class size larger than 34
	11/6/12
	Saugus Teachers Association, Debbie Rocha, President

11/5/12

Support
	$50,000

each year 
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	21-11-2012
	Westside Union Elementary School District
	Requested:

July 1, 2012 to June 29, 2014
Recommended: July 1, 2012 to June 29, 2014
	For K: Overall average 33; no class size larger than 33
	For K: Overall average 33; no class size larger than 33
	11/13/12
	Westside Union Teachers Association, Bryan Page, Chief Negotiator

11/12/12

Neutral
	$170,000

each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	22-11-2012
	Westside Union Elementary School District
	Requested:

July 1, 2012 to June 29, 2014
Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 33; no class size larger than 33
	For 1-3: Overall average 33; no class size larger than 33
	11/13/12
	Westside Union Teachers Association, Bryan Page, Chief Negotiator

11/12/12

Neutral
	$175,000

each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	


Created by California Department of Education

January 9, 2013

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4970722
Waiver Number: 2-11-2012

Active Year: 2012
Date In: 11/5/2012 5:19:57 PM
Local Education Agency: Guerneville Elementary School District
Address: 14630 Armstrong Woods Rd.
Guerneville, CA 95446  
Start: 8/21/2012 End: 6/4/2013
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes.((a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.)
Outcome Rationale: Guerneville Elementary School District is a small K-8 district (280 students) located along the Russian River in Sonoma County.  The district has experienced significant declining enrollment over the past decade and has been running a structural budget deficit during the same period.  Regardless of these difficult fiscal concerns, the students and staff of Guerneville School continue to show remarkable achievement as evidenced by our recognition as Title I Academic Achievement School in both 2011 and 2012.  Our API scores continue to hover around 870 even though our Free and Reduced Meal Counts have risen to nearly 65%.  
The district is requesting this waiver in order to maintain the delivery of instruction and required program offerings in all core subjects, including  reading and mathematics, and believes the class size penalty provisions of Education Code section 41378 will, if not waived, compromise the district’s ability to provide effective educational programs and improve the level of instruction in these programs.  
A potential penalty of $ 12,478.00 could be incurred by the district without this waiver.

Student Population: 281
City Type: Rural
Local Board Approval Date: 10/9/2012
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Michael "Sid" Albaugh
Position: Business Manager
E-mail: salbaugh@guernevilleschool.org
Telephone: 707-869-2864 

Fax: 
Bargaining Unit:  Date: 10/22/2012 
Name: Guerneville Chapter of the CSEA 
Representative: Judi Whitelaw 
Title: President 
Position: Neutral 
Comments: 
Bargaining Unit:  Date: 10/03/2012 
Name: Guerneville Teacher's Association 
Representative: Doug Robinson 
Title: President 
Position: Neutral 
Comments: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1663966
Waiver Number: 11-11-2012

Active Year: 2012
Date In: 11/9/2012 1:31:26 PM
Local Education Agency: Lakeside Union Elementary School District
Address: 9100 Jersey Ave.
Hanford, CA 93230  
Start: 8/20/2012 End: 6/7/2013
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: See attached
Outcome Rationale: See Attached
Student Population: 304
City Type: Rural
Local Board Approval Date: 11/8/2012
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Shelley Leal
Position: CBO
E-mail: sleal@kings.k12.ca.us
Telephone: 559-582-2868 x107 
Fax: 559-582-7638
EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes. (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.
	
Board of Trustees:

Brandon LaMattino

Gay Hooper

Judy Horn

Doug Martin

Derrell Meek


	
Lakeside Union Elementary School District
Dale Ellis, Superintendent/Principal

9100 Jersey Avenue -  Hanford, CA 93230

Telephone (559) 582-2868 - FAX (559) 582-7638


	



November 9, 2012

To:  California Department of Education;

Due to three years of declining enrollment and continued state budget cuts, Lakeside Union Elementary School District has found it necessary to implement necessary reductions in staff and increase our class sizes to offset the revenue shortfalls due to the state’s fiscal crisis. 

 One of the reductions is to offer only one kindergarten class.  The district would be negatively impacted if we have to incur an attendance penalty; therefore we ask you to consider accepting our waiver request.

Sincerely,

Dale Ellis

Superintendent/Principal

Yes

A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $18702 could be incurred by the district without this waiver.

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1663966
Waiver Number: 12-11-2012

Active Year: 2012
Date In: 11/9/2012 1:46:36 PM
Local Education Agency: Lakeside Union Elementary School District
Address: 9100 Jersey Ave.
Hanford, CA 93230  
Start: 8/20/2012 End: 6/7/2013
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and, (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: See Attached
Outcome Rationale: See Attached
Student Population: 304
City Type: Rural
Local Board Approval Date: 11/8/2012
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Shelley Leal
Position: CBO
E-mail: sleal@kings.k12.ca.us
Telephone: 559-582-2868 x107  
Fax: 559-582-7638
EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 
	
Board of Trustees:

Brandon LaMattino

Gay Hooper

Judy Horn

Doug Martin

Derrell Meek


	
Lakeside Union Elementary School District
Dale Ellis, Superintendent/Principal

9100 Jersey Avenue -  Hanford, CA 93230

Telephone (559) 582-2868 - FAX (559) 582-7638


	



November 9, 2012

To:  California Department of Education;

Due to three years of declining enrollment and continued state budget cuts, Lakeside Union Elementary School District has found it necessary to implement reductions in staff and increase our class sizes to offset the revenue shortfalls due to the state’s fiscal crisis. 

 One of the reductions is to offer only one class per grade level for our first through third grade students. The district would be negatively impacted if we have to incur an attendance penalty; therefore we ask you to consider accepting our waiver request.

Sincerely,

Dale Ellis

Superintendent/Principal

Yes

A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $ 99744 could be incurred by the district without this waiver.

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4369666
Waiver Number: 104-12-2012
Active Year: 2012
Date In: 12/19/2012 3:17:51 PM
Local Education Agency: San Jose Unified School District
Address: 855 Lenzen Ave.
San Jose, CA 95126  
Start: 7/1/2011 End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a), (c), and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 
Outcome Rationale: The District incurred a revenue limit penalty of approximately $60,000 in fiscal year 2011-12 because one 3rd grade class that had 33 students enrolled.  The District is filing the waiver to recoup the loss revenue limit due to the Class Size Penalty fee. 

As evidenced in the memo below from the Elementary Principal:

This note is in regards to the third grade bilingual class.  During the 2011-2012 school year, Almaden Elementary experienced a high number of Spanish-speaking newcomer students.  The designated third grade bilingual class was full to capacity, but the teacher, Ruth Vazquez, requested to have an additional new student in her class in order to better meet his needs. We did not have another bilingual class for the student. He would have had to be enrolled in an SEI class, and it would have been detrimental to his academic needs. 

Under the circumstances, and knowing of Ms. Vasquez’ excellent skills, I agreed to allow the additional student in her class, since it was her desire.
Yes

A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $60,000 could be incurred by the district without this waiver.

Student Population: 32000
City Type: Urban
Local Board Approval Date: 12/13/2012
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Edgar Manalo
Position: Manager, Administrative Services
E-mail: Edgar_Manalo@sjusd.org
Telephone: 408-535-6601 Fax: 
Bargaining Unit:  Date: 11/26/2012 
Name: AFSCME 
Representative: Jo Bates 
Title: AFSCME Representative 
Position: Support 
Comments: 
Bargaining Unit:  Date: 11/27/2012 
Name: CSEA 
Representative: Jenelle  Morela 
Title: President of CSEA 
Position: Support 
Comments: 
Bargaining Unit:  Date: 11/27/2012
Name: SJTA Representative: Stephen McMahon 
Title: President of SJTA 
Position: Support 
Comments: 
Bargaining Unit:  Date: 11/29/2012 
Name: TRADES 
Representative: David McClenahen 
Title: President of the Trades Union 
Position: Support 
Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1964998
Waiver Number: 6-11-2012

Active Year: 2012
Date In: 11/8/2012 10:13:17 AM
Local Education Agency: Saugus Union
Address: 24930 Avenue Stanford
Santa Clarita, CA 91355  
Start: 7/1/2012 End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and, (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: Waiver of Class Size Penalty for exceeding the statewide average of (30) and per classroom total of (32) in grades 1 - 3.

EC 41376 (a) (c) and (d)
EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 
Outcome Rationale: Saugus Union School District is seeking to temporarily increase the average class size in grades 1 - 3.  The District believes this waiver is necessary due to revenue cuts over the last few years.  Please see attached explanation.
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WAIVER SUBMISSION - Specific

CD Code: 1964998
Waiver Number: 7-11-2012

Active Year: 2012
Date In: 11/8/2012 11:01:34 AM
Local Education Agency: Saugus Union
Address: 24930 Avenue Stanford
Santa Clarita, CA 91355  

Start: 7/1/2012 End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: Waiver of class size penalty for kindergarten for exceeding the statewide average (33) per teacher.

EC 41378 (a) (b) (c) (d) and (e)

 The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33).

EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes. (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.

Outcome Rationale: Saugus Union School District is seeking to temporarily increase the class size in Kindergarten due to revenue cuts over the last few years.

Please see attached 
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Submitted by: Dr. JOAN LUCID
Position: SUPERINTENDENT
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Telephone: 661-294-5300 x5121  Fax: 

Bargaining Unit:  Date: 10/31/2012 
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Representative: SUE HAYNES 
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Bargaining Unit:  Date: 11/05/2012 

Name: SAUGUS TEACHERS ASSOCIATION 

Representative: DEBBIE ROCHA 
Title: PRESIDENT 

Position: Support 

Comments:

November 7, 2012

Addendum to Specific Waiver Request – Saugus Union School District

Saugus Union School District is seeking to temporarily increase the average class size in Kindergarten, in order to reduce expenditures.  The District believes that this waiver is necessary to facilitate local agency operations due to fiscal challenges faced by school districts all over the state.  Over the past two fiscal years, Saugus Union has had revenue cuts of approximately   $23,882,043.00.

	Revenue Limit
	
	
	

	
	If Fully Funded
	Actual Funding
	Loss in Revenue
	

	2010/11
	          $61,541,590.00 
	$50,551,712.00 
	   $(10,989,878.00)
	

	2011/12
	$63,636,629.00 
	             $50,744,464.00 
	$(12,892,165.00)
	

	
	
	Total Revenue Loss
	$(23,882,043.00)
	

	
	
	
	
	


To achieve a savings and avoid a penalty for exceeding class sizes, Saugus Union School District would require a waiver of Education Code Section 41378 (a) through (e).    

Request: Maximum of 34 to 1 in any classroom.  Average of 31 to 1 has not changed.

The waiver would allow the District some flexibility and time over the next two fiscal years to reassess its fiscal position in order to lower class sizes.

Given the extremely challenging fiscal environment presently facing all California schools and the specific circumstances described by the district in its waiver application, the Board finds that the District’s continued ability to maintain the delivery of instruction and required program  offerings, in all core subjects, including reading and mathematics will be seriously compromised by the financial penalties the District would otherwise incur without the requested waiver.

Joan Lucid, Ed.D.

Superintendent

Saugus Union School District

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 1965102
Waiver Number: 21-11-2012

Active Year: 2012
Date In: 11/20/2012 10:44:37 AM
Local Education Agency: Westside Union Elementary School District
Address: 41914 50th St. West
Quartz Hill, CA 93536  

Start: 7/1/2012 End: 6/29/2014
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: 41378.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes.    [(a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class.    (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33).    (c) The total number of pupils by which the average class size in the district exceeds 31.    (d) The greater number of pupils as determined in (b) or (c) above.    (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.]
Outcome Rationale: The District is requesting a waiver for the section of the California Education Code (EC 41378) in order to avoid incurring funding penalties in the event that the district-wide average number of pupils per full-time equivalent teacher (FTE) exceeds the class size limits as stated in California Education Code Section 41378.

Due to the current statewide budget crisis and the subsequent ongoing reductions to school district revenues, it has become necessary to manage student/teacher ratios in every classroom to extremely close tolerances.  The solution that has been available in the past, i.e., the hiring of additional staff in order to eliminate the risk of penalties, may not be an available option in the current fiscal environment, given the twin pressures of significantly reduced funding and AB1200 multi-year budgeting requirements.  Additionally, the district would be prevented from developing more effective educational programs for pupils to improve instruction in core programs including reading and mathematics.
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WAIVER SUBMISSION - Specific

CD Code: 1965102
Waiver Number: 22-11-2012

Active Year: 2012
Date In: 11/20/2012 11:10:58 AM
Local Education Agency: Westside Union Elementary School District
Address: 41914 50th St. West
Quartz Hill, CA 93536  

Start: 7/1/2012 End: 6/29/2014
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: 41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:  [  (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.    For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. ]   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:    (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.    (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.    (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.  [  (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.    (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. ]
Outcome Rationale: The District is requesting a waiver for the section of the California Education Code (EC 41376) in order to avoid incurring funding penalties in the event that the district-wide average number of pupils per full-time equivalent teacher (FTE) exceeds the class size limits as stated in California Education Code Section 41376.

Due to the current statewide budget crisis and the subsequent ongoing reductions to school district revenues, it has become necessary to manage student/teacher ratios in every classroom to extremely close tolerances.  The solution that has been available in the past, i.e., the hiring of additional staff in order to eliminate the risk of penalties, may not be an available option in the current fiscal environment, given the twin pressures of significantly reduced funding and AB1200 multi-year budgeting requirements.  Additionally, the district would be prevented from developing more effective educational programs for pupils to improve instruction in core programs including reading and mathematics.
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