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SUMMARY OF THE ISSUE(S)

The California State Board of Education (SBE) will take action to approve or disapprove a proposal to form a new unified school district from the territory of the current Wiseburn Elementary School District (ESD) in Los Angeles County in a separate item on the current SBE agenda (Placeholder for Item #). In 1982, the California Supreme Court held that such a school district unification proposal is a project within the scope and meaning of the California Environmental Quality Act (CEQA) and that the SBE, as the state agency making the ultimate decision prior to the final approval of the project, is the lead agency. The SBE, as lead agency, must consider the environmental effects of the proposed formation of a new unified school district before granting approval of the unification proposal. 

RECOMMENDATION
The California Department of Education (CDE) recommends that the SBE adopt the attached proposed resolution (Attachment 1) certifying the Environmental Impact Report (EIR) prepared for the proposed formation of a new unified (kindergarten through twelfth grade) school district from Wiseburn ESD and a portion of the Centinela Valley Union High School District (UHSD) in Los Angeles County.

BRIEF HISTORY OF KEY ISSUES
The action to form a Wiseburn Unified School District (USD) was initiated pursuant to California Education Code (EC) Section 35700(a), which requires a petition signed by at least 25 percent of the registered voters residing in the territory proposed for reorganization. The Los Angeles County Office of Education (LACOE) analyzed the proposed unification and the Los Angeles County Committee on School District Organization (County Committee), on May 1, 2002, voted 4-3 to recommend approval of the petition. On June 18, 2002, the County Committee transmitted its recommendation to the SBE. The reorganization proposal is presented to the SBE as a separate item on this agenda. The SBE also is the lead agency for the environmental analysis of any unification proposal. “Lead agency" (pursuant to California Public Resources Code Section 21067) means “the public agency which has the principal responsibility for carrying out or approving a project which may have a significant effect upon the environment.” In 1982, the California Supreme Court held that reorganization of school district boundaries is a project within the scope and meaning of CEQA and that the SBE, as the state agency making the ultimate decision prior to the election, is the lead agency. The lead agency must consider the environmental effects of a project subject to CEQA before granting any approval of a project. 

The CDE contracted with the Department of General Services (DGS) on September 29, 2005 to: (1) select an environmental consultant and (2) direct and supervise the environmental review under CEQA. Terry A. Hayes Associates (TAHA), an environmental planning consultant located in Culver City (Los Angeles County), was selected to perform the environmental review. The focus of the environmental review was on the determination that the proposed unification would create a reasonable and foreseeable need for the development of a new high school. Prototypical high school sites were identified and the environmental effects of developing these prototypical sites were examined—thus, this environmental review is a programmatic analysis of the proposed unification rather than a site-specific analysis associated with a specific construction project. Five primary documents have been prepared during this review: a Draft EIR, a Final EIR, a revised Final EIR, a Mitigation Monitoring and Reporting Program (MMRP), and a Statement of Overriding Considerations (SOC). These documents, as well as the environmental review process, are summarized in Attachment 2. The complete documentation is available as Attachment 3 (Draft EIR), Attachment 4 (Final EIR), Attachment 5 (Revised Final EIR), and Attachment 6 (MMRP and SOC).
The Draft EIR (Attachment 3) identifies seven areas determined to have significant environmental impacts before mitigation. The Draft EIR also identifies mitigation measures to avoid or substantially reduce the level of all identified significant adverse impacts to the extent feasible. In addition, there are two significant unavoidable environmental impacts of the proposed unification project:

· Under the worst-case scenario (i.e., development of a three-story high school building with residential buildings located immediately adjacent to the school site), shadows cast could significantly impact residences to the north for a substantial number of hours during the winter solstice. Implementation of mitigation measures would reduce impacts; however, aesthetic impacts would remain significant and unavoidable.

· Up to six of the study intersections would be significantly impacted by the development of a new high school within the project area. Implementation of mitigation measures would reduce impacts at some of the street intersections in the study; however, traffic impacts would remain significant and unavoidable. 

Since the time the Final EIR was completed, the Wiseburn ESD moved forward with plans for a comprehensive high school in the anticipation that the SBE would approve the Wiseburn unification proposal. As part of these plans, the district identified a site for the new high school and contracted for its own EIR regarding the renovation of the building located on this site to meet standards for a high school.
 TAHA reviewed the Wiseburn ESD EIR, determined that the findings do not contradict any of the findings of the Draft EIR, and incorporated the findings into a Revised Final EIR (see Attachment 5 [sections 1.8 and 1.9] for more details). Further, TAHA notes that substantial evidence is presented in the site-specific Wiseburn ESD EIR that the unavoidable significant environmental effects determined to occur in the programmatic analysis may not occur on a project specific level of analysis.
If a lead agency approves a project with significant impacts that are not substantially mitigated (i.e., unavoidable significant impacts), the agency must state in writing the specific reasons for approving the project. These reasons comprise the SOC (Attachment 6) and, in general, relate to the overall educational advantages of a Wiseburn USD and the findings in the Wiseburn ESD EIR that the unavoidable significant impacts identified in the Draft EIR may not occur. The purpose of the MMRP (Attachment 6) is to ensure that the measures identified in the EIR to mitigate any potentially significant environmental effects of the development of a new high school are, in fact, properly carried out.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
A consideration of the environmental effects of the proposal to form a Wiseburn Unified School District (USD) was presented to the SBE at its September 2004 meeting. At that meeting, the SBE adopted a Negative Declaration, pursuant to CEQA, indicating that no significant environmental effects as a result of the proposed unification were found.

In October 2004, Centinela Valley UHSD filed legal action alleging the CEQA study for the proposal was inadequate and, in December 2004, the court issued a preliminary injunction enjoining further action on the proposal to create a new unified school district. The SBE and the CDE voluntarily determined that the review and evaluation of the environmental impact of the proposed new district was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decision to adopt the Negative Declaration.
To comply with CEQA, the CDE completed an EIR for the proposed unification and prepared the EIR certification (and accompanying Wiseburn unification proposal) for the January 2010 SBE meeting. However, both the CDE and the SBE agreed to a delay in order to allow time to respond to concerns about the EIR raised by the Centinela Valley UHSD. After responding to the concerns, the CDE again placed the Wiseburn unification proposal and the EIR certification on the May 2010 SBE agenda. However, the Wiseburn ESD expressed concerns regarding CDE recommendations for the unification proposal and requested that the unification items (including the CEQA item) be pulled from the agenda until a local agreement could be obtained regarding outstanding local concerns.

The Wiseburn ESD and the Centinela Valley UHSD, after two years of negotiations, sponsored special legislation that addressed all outstanding areas of concern regarding the formation of a Wiseburn USD. The legislation became law effective January 1, 2013 (Chapter 730, Statutes of 2011-12 [Senate Bill 477]). 
FISCAL ANALYSIS (AS APPROPRIATE)
No effects on state costs due to the certification of the EIR have been identified. The SBE and the CDE have entered into an Indemnification Agreement with the Wiseburn ESD upon which the Wiseburn ESD will bear all CDE and SBE costs in the event of litigation regarding the SBE’s certification of the EIR.
ATTACHMENT(S)

Attachment 1:
A Resolution of the California State Board of Education certifying the Environmental Impact Report (SCH #2007031069) for the proposed Formation of the Wiseburn Unified School District Project pursuant to the California Environmental Quality Act (3 pages)
Attachment 2:
Summary of California Environmental Quality Act Process for the Proposed Formation of a Wiseburn Unified School District (6 pages)
Attachment 3:
Formation of Wiseburn Unified School District, Draft Environmental Impact Report, State Clearinghouse No. 2007031069 
This attachment is available for Web viewing in three parts: 

· Draft Environmental Impact Report (4 MB) at http://webtaha.com/PDFs/Formation%20of%20the%20Wiseburn%20Unified%20School%20District%20Draft%20EIR.pdf 

· Appendices Part 1 (8 MB) at http://webtaha.com/PDFs/Appendices%20A%20&%20B%20Formation%20of%20Wiseburn%20School%20Dist%20Draft%20EIR.pdf 
· Appendices Part 2 (7 MB) at http://webtaha.com/PDFs/Appendices%20C%20thru%20F%20Formation%20of%20Wiseburn%20School% 20Dist%20Draft%20EIR.pdf 

(A printed copy is available for viewing in the SBE Office.)
Attachment 4:
Formation of Wiseburn Unified School District, Final EIR (5 MB) is available for Web viewing at http://webtaha.com/PDFs/Formation%20of%20the%20Wiseburn%20Unified%20School%20District%20Previous%20Revised%20Final%20EIR.pdf (A printed copy is available for viewing in the SBE Office.)
Attachment 5:
Formation of Wiseburn Unified School District, Revised Final EIR (5 MB) is available for Web viewing at http://webtaha.com/PDFs/Revised%20Final%20EIR.pdf (A printed copy is available for viewing in the SBE Office.)
Attachment 6:
Formation of Wiseburn Unified School District, Findings of Fact, Statement of Overriding Considerations, and Mitigation Monitoring and Reporting Program (265 KB) is available for Web viewing at http://webtaha.com/PDFs/Findings,%20SOC%20&%20MMRP.pdf (A printed copy is available for viewing in the SBE Office.)
CALIFORNIA STATE BOARD OF EDUCATION

May 2013
PROPOSED RESOLUTION

A Resolution of the California State Board of Education certifying the Environmental Impact Report (SCH #2007031069) for the proposed Formation of the Wiseburn Unified School District Project pursuant to the California Environmental Quality Act.
WHEREAS, the California Department of Education (CDE), as staff to the California State Board of Education (SBE), has prepared an Environmental Impact Report (EIR) for the proposed formation of a Wiseburn Unified School District (USD) project (the Project); and
WHEREAS, the SBE will exercise its discretion when determining whether to adopt a resolution approving the petition to form a Wiseburn USD, and therefore the SBE, as lead agency for the proposed Project, is required to review, consider, and certify the EIR; and 
WHEREAS, if adopted, the SBE resolution approving the petition will trigger a local election to approve the proposed Project; and 

WHEREAS, the proposed Project involves the SBE’s approval of a referendum petition to consider the formation of a unified school district, the proposed Project does not include the creation of a new high school at a particular site at this time; and

WHEREAS, it is reasonably foreseeable that a new high school would be developed somewhere within a Wiseburn USD’s boundaries, if a Wiseburn USD is formed: the EIR therefore addresses not only the formation of a Wiseburn USD but also includes a preliminary identification of prototypical sites for the location of a new high school and programmatic analysis of the associated indirect environmental impacts; and  

WHEREAS, the programmatic analysis included in the EIR is intended to provide, pursuant to streamlining provisions set forth in the California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.) and the CEQA Guidelines (Title 14, California Code of Regulations, Section 15000 et seq.), “first tier” analysis of the possible environmental impacts that may result from potential new high school sites within the unified school district; and  

WHEREAS, a Wiseburn USD, if formed, would be considered the “lead agency” for the creation of a new high school within its boundaries and would be responsible for preparing subsequent or separate project-specific environmental review pursuant to CEQA; and 

WHEREAS, it was not feasible to identify the specific location, size, or design of the potential new high school: the EIR therefore analyzed the indirect impacts that would likely be associated with the new high school at a programmatic level to the extent feasible; and

WHEREAS, subsequent or separate environmental review concerning a new high school within a Wiseburn USD, if formed, may rely on the EIR’s analysis, either by tiering off of it or through incorporation by reference; and 
WHEREAS, the CDE prepared a Notice of Preparation (NOP) concerning the Draft EIR for the proposed Project and distributed the NOP to the State Clearinghouse and Planning Unit (SCH) within the Governor's Office of Planning and Research (SCH# 2007031069), responsible agencies, and other interested parties for comment from March 12, 2007 through May 15, 2007; and

WHEREAS, the CDE prepared a Draft EIR for the proposed Project and circulated the Draft EIR for public review and comment from July 7, 2008, through August 21, 2008, pursuant to CEQA and the CEQA Guidelines; and

WHEREAS, the CDE held a duly noticed public hearing concerning the Draft EIR on July 22, 2008, at which time all interested persons were given an opportunity to be heard; and
WHEREAS, the CDE prepared a Final EIR which responds to the concerns raised by the public and public agencies during the public review period and at the public hearing; and
WHEREAS, the SBE has reviewed and considered the information contained in the EIR, which consists of the Draft EIR and the Final EIR for the proposed Project, and has prepared its Findings of Fact and a Statement of Overriding Considerations.
NOW THEREFORE, BE IT RESOLVED by the California State Board of Education as follows:

1.
The EIR for the proposed Project has been prepared and completed in compliance with CEQA and the CEQA Guidelines.

2. The EIR reflects the independent judgment of the California State Board of Education.
3. The Record of Proceedings includes the following:

a. The Draft EIR,

b. The Technical Appendices to the Draft EIR,

c. The Previous Final EIR,

d. The Revised Final EIR, and

e. Findings of Facts, Statement of Overriding Considerations and Mitigation Monitoring and Reporting Program 

4. The EIR identified potentially significant indirect impacts that may be caused by the creation of a new high school within a proposed Wiseburn USD.  The EIR also identified mitigation measures that would reduce the identified impacts to a less-than-significant level. However, the recommended mitigation measures described in the EIR are not within the SBE’s responsibility and jurisdiction, and therefore cannot be feasibly implemented by the SBE. Implementing the recommended mitigation measures would instead be the responsibility of a Wiseburn USD, if it is formed.  

5. A Wiseburn USD, if formed, would be required to prepare a project-specific EIR for the creation of a new high school within its boundaries. The project-specific EIR would need to address all associated potentially significant impacts of a new high school, and may do so as either a completely stand-alone EIR or through tiering or incorporation by reference. In order to tier off of the EIR prepared by the CDE, however, the project-specific EIR would be required to adopt the mitigation measures set forth in the SBE’s EIR.  

6. Because the SBE cannot feasibly implement the recommended mitigation measures, the identified impacts would remain significant and unavoidable if a new Wiseburn USD, if formed, does not adopt mitigation measures to reduce them to less-than-significant levels. 

7. Based on the Record of Proceedings and the above findings, the SBE DOES HEREBY CERTIFY the EIR for the proposed Project.

Summary of California Environmental Quality Act Process

for the Proposed Formation of a Wiseburn Unified School District

1.0
INTRODUCTION

The action to form a Wiseburn Unified School District (USD) was initiated pursuant to California Education Code (EC) Section 35700(a), which requires a petition signed by at least 25 percent of the registered voters residing in the territory proposed for reorganization. The Los Angeles County Office of Education (LACOE) analyzed the proposed unification and the Los Angeles County Committee on School District Organization (County Committee), on May 1, 2002, voted 4-3 to recommend approval of the petition. On June 18, 2002, the County Committee transmitted its recommendation to the California State Board of Education (SBE). The reorganization proposal is presented to the SBE as a separate item on this agenda. 
The SBE also is the lead agency for the environmental analysis of any unification proposal. “Lead agency" (pursuant to California Public Resources Code Section 21067) means “the public agency which has the principal responsibility for carrying out or approving a project which may have a significant effect upon the environment.” In 1982, the California Supreme Court held that reorganization of school district boundaries is a project within the scope and meaning of the California Environmental Quality Act (CEQA) and that the SBE, as the state agency making the ultimate decision prior to the election, is the lead agency. The lead agency must consider the environmental effects of a project subject to CEQA before granting any approval of a project. 

Under CEQA, the lead agency is responsible for the following activities for CEQA (California Code of Regulations, Title 14 [14 CCR], Section 15002):

· Inform governmental decision-makers and the public about the potentially significant environmental effects of proposed activities.

· Identify the ways that environmental damage can be avoided or significantly reduced.

· Prevent significant, avoidable damage to the environment by requiring changes in projects through the use of alternatives or mitigation measures when the governmental agency finds the changes to be feasible.

· Disclose to the public the reasons why a governmental agency approved the project if significant environmental effects are involved.

The lead agency must consider the environmental effects of a project subject to CEQA before granting any approval of a project. 

2.0
HISTORY

A consideration of the environmental effects of the proposal to form a Wiseburn Unified School District (USD) was presented to the SBE at its September 2004 meeting. At that meeting, the SBE adopted a Negative Declaration, pursuant to CEQA, indicating that no significant environmental effects as a result of the proposed unification were found.

In October 2004, Centinela Valley UHSD filed legal action alleging the CEQA study for the proposal was inadequate and, in December 2004, the court issued a preliminary injunction enjoining further action on the proposal to create a new unified school district. The SBE and the CDE voluntarily determined that the review and evaluation of the environmental impact of the proposed new district was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decision to adopt the Negative Declaration.
The California Department of Education (CDE) contracted with the Department of General Services (DGS) on September 29, 2005 to: (1) select an environmental consultant and (2) direct and supervise the environmental review under CEQA. Terry A. Hayes Associates (TAHA), an environmental planning consultant located in Culver City (Los Angeles County), was selected to perform the environmental review. The focus of the environmental review was on the determination that the proposed unification would create a reasonable and foreseeable need for the development of a new high school. Prototypical high school sites were identified and the environmental effects of developing these prototypical sites were examined—thus, this environmental review is a programmatic analysis of the proposed unification rather than a site-specific analysis associated with a specific construction project. 

The CDE prepared the EIR certification (and accompanying Wiseburn unification proposal) for the January 2010 SBE meeting. However, both the CDE and the SBE agreed to a delay in order to allow time to respond to concerns about the EIR raised by the Centinela Valley UHSD. After responding to the concerns, the CDE again placed the Wiseburn unification proposal and the EIR certification on the May 2010 SBE agenda. However, the Wiseburn ESD expressed concerns regarding CDE recommendations for the unification proposal and requested that the unification items (including the CEQA item) be pulled from the agenda until a local agreement could be obtained regarding outstanding local concerns.

The Wiseburn ESD and the Centinela Valley UHSD, after two years of negotiations, sponsored legislation that addressed all outstanding areas of concern regarding the formation of a Wiseburn USD. That legislation (Senate Bill 477 [Chapter 730, Statutes of 2011-12]) became law effective January 1, 2013. 
3.0
ENVIROMENTAL REVIEW DOCUMENTATION
As noted above, this environmental review is a programmatic analysis of the proposed unification rather than a site-specific analysis associated with a specific construction project. Five primary documents have been prepared by TAHA during this review process: a Draft Environmental Impact Report (EIR), a Final EIR, a revised Final EIR, a Mitigation Monitoring and Reporting Program (MMRP), and a Statement of Overriding Considerations (SOC). The complete documentation is available as Attachment 3 (Draft EIR), Attachment 4 (Final EIR), Attachment 5 (Revised Final EIR), and Attachment 6 (MMRP and SOC). Note that a Revised Final EIR was prepared to address changes in circumstances that occurred between the time that the EIR certification was placed on the May 2010 SBE meeting and the present time. The changes included: (1) effects of the negotiation between the affected districts and the subsequent legislation (Senate Bill 477) and (2) actions of the Wiseburn ESD to acquire a high school site (see following discussion for more details). 
The environmental review documents are summarized below:

3.1
Environmental Impact Report
The purpose of the EIR is to provide information regarding the significant environmental effects of a project, identify possible ways to minimize these effects, and describe reasonable alternatives to the project. Because the formation of a Wiseburn USD itself would not cause any direct physical environmental effects, the Final EIR (with the Draft EIR incorporated by reference) assesses, at a programmatic level, the potentially significant indirect adverse environmental effects related to the reasonably foreseeable development of a new high school within a Wiseburn USD. Because a proposed Wiseburn USD had not been formed at the time of preparation of the Draft EIR, it was not feasible to identify a specific site for a new high school within a Wiseburn USD. Thus, this EIR evaluates the potential impacts that could be caused by the reasonably foreseeable construction of a new high school at potential school sites within a proposed Wiseburn USD. Subsequent environmental review and documentation will be required if and when a specific high school project is proposed by the new district. 

The Draft EIR (Attachment 3) identifies seven areas determined to have significant environmental impacts before mitigation. The Draft EIR also identifies mitigation measures to avoid or substantially reduce the level of all identified significant adverse impacts to the extent feasible. In addition, there are two significant unavoidable environmental impacts of the proposed unification project:

· Under the worst-case scenario (i.e., development of a three-story high school building with residential buildings located immediately adjacent to the school site), shadows cast could impact residences to the north for a substantial number of hours (8:00 a.m. to 4:00 p.m.) during the winter solstice and for a few hours (7:00 to 9:00 a.m. and 3:00 p.m. to 5:00 p.m.) during the spring/fall equinoxes. Shading could be substantial and could affect residences located north of a school site.

· Implementation of mitigation measures would reduce impacts at some of the street intersections in the study; however, traffic impacts at up to four intersections would remain significant and unavoidable. 

Between the time that the Final EIR was completed and this SBE agenda item was prepared, the Wiseburn Elementary School District (ESD) moved forward with plans for a comprehensive high school in the anticipation that the SBE would approve the Wiseburn unification proposal. As part of these plans, the district identified a site for the new high school and contracted for an EIR regarding the renovation of the building located on this site to meet standards for a high school. That EIR was reviewed and its findings incorporated into the Revised Final EIR. The findings contained in the Wiseburn ESD EIR do not contradict any of the findings of the Draft EIR. Instead, the site specific traffic analysis performed in the Wiseburn ESD EIR indicates that traffic impacts would be less (see Attachment 5, sections 1.8 and 1.9, for more details).

The Revised Final EIR (Attachment 5) addresses the findings from the Wiseburn ESD EIR (as noted above) and analyses of other changes in circumstances since the preparation of the Draft EIR. This Revised Final EIR (as does the Final EIR) includes the Draft EIR (by reference); comments and recommendations received on the Draft EIR (either verbatim or in summary); a list of persons, organizations, and public agencies who commented on the Draft EIR; and responses to the comments. Attachment 5 contains all the comments to the Draft EIR that are not considered introductory material or opinion, and responses to those comments. The Revised Final EIR is the primary reference document for the formulation and implementation of the SOC and MMRP for this proposed project. 
3.2
Statement of Overriding Considerations
Environmental impacts cannot always be mitigated to a level that is considered less than significant. If a lead agency approves a project with significant impacts that are not substantially mitigated (i.e., unavoidable significant impacts), the agency shall state in writing the specific reasons for approving the project based on the final CEQA documents and any other information in the public record for the project. These reasons comprise the SOC (Attachment 6) and, in general, relate to the overall educational advantages of a Wiseburn USD and the findings in the Wiseburn ESD EIR that the unavoidable significant impacts identified in the Draft EIR may not occur.
3.3
Mitigation Monitoring and Reporting Program
The purpose of the MMRP (Attachment 6) is to ensure that the measures identified in the EIR to mitigate the potentially significant environmental effects of the development of a new high school (“project”) are, in fact, properly carried out. The MMRP contains the following:

· All of the recommended mitigation measures that address the potentially significant indirect impacts that would be caused by the potential development of a new high school within the future Wiseburn USD (listed according to the same numbering system contained in the Draft EIR).

· Phase/time during which the mitigation measure must be implemented and/or monitored.

· Identification of the party responsible for implementing the mitigation measure.

· Identification of the party responsible for monitoring the implementation of the mitigation measure.

The proposed project only involves a change of school district administrative structure and no direct physical impact on the environment would result from the proposed project. However, it is reasonably foreseeable that a high school would be developed somewhere within the proposed Wiseburn USD boundaries, either through new construction and/or reuse of an existing facility. A future Wiseburn USD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, project-specific EIR for any potential new high school within its boundaries. (Note that the Wiseburn ESD, in anticipation of SBE approval of the Wiseburn unification proposal, already has initiated an EIR for the renovation of an existing office building into a high school.) The new district also would be responsible for preparing its own MMRP, which may incorporate all of the mitigation measures specified and recommended in the current MMRP. Finally, the new district would be solely responsible for assuring full compliance with the provisions of the MMRP that it adopts. 

� Note that the Wiseburn ESD site specific EIR is a separate and distinct requirement. The focus of the EIR being considered by the SBE is the proposed unification proposal (including the identification of prototypical school sites and the general environmental effects of prototypical schools on surrounding areas). The Wiseburn ESD EIR focuses on the effects of developing a specific school site.
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