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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Montebello Unified School District for a renewal to waive portions of California Education Code Section 15282, regarding term limits for membership of a Citizens’ Oversight Committee for all construction bonds in the district. 
Waiver Number: 10-2-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends three of the current five members of the Citizens’ Oversight Committee (COC) be allowed to continue for an additional two-year term but with the following condition that the district will need to appoint two additional members by July 1, 2013 for a total of seven members. The waiver will end on or before January 30, 2015, so that California Education Code (EC) Section 33051(b) will not apply and the waiver will not become permanent. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved all previous waivers regarding Citizens’ Oversight Committees. The district is requesting to waive the same provision of the term limits of members of the Citizens’ Oversight Committee. 
	SUMMARY OF KEY ISSUES


Under the provisions of Education Code (EC) sections 33050 through 33053, the Montebello Unified School District requests that specific language of EC Section 15282(a) relating to term limits for members of a COC be waived. The purpose of the COC is to inform the public concerning the expenditure of bond revenues. The COC reviews and reports on the proper expenditure of taxpayers’ money for school construction. The COC holds public meetings and advises the public as to whether the district is in compliance with all of the statutory requirements of the bond and school construction projects. 
The extension of time would allow the continued participation of these three experienced members and will aid the district in its efforts to successfully manage school construction and modernization funds. The district has stated that they have made numerous attempts to recruit new members but have been unsuccessful. Additionally, the district has stated that they are at the end of the current bond program and that this is also making it difficult to recruit new members. 
It should be noted that Assembly Bill 1199 (Brownley, Chapter 73, Statutes of 2012) went into effect January 1, 2013. This legislation extends the term of local bond citizens’ oversight committee members from two consecutive two-year terms to three consecutive two-year terms. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053. 
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial. 
	ATTACHMENT(S)


Attachment 1: COC members requesting extension (1page).

Attachment 2: Summary Table (1 page). 

Attachment 3: Montebello Unified School District General waiver Request (2 pages).
Citizens’ Oversight Committee Member Appointments

The following members were originally appointed February 2005. Their current terms expired January 2013.

Willard Yamaguchi

Representing: Community at large

Yvette Fimbres

Representing: Community at large

The following member was originally appointed March 2005. His current term expired January 2013. 

Darrell Heacock 

Representing: Business community
	SUMMARY TABLE



	Waiver Number
	School District
	Period of Request
	Local Board Approval Date
	Public Hearing Date
	Bargaining Unit Consulted – Date
	Position of Bargaining Unit
	Advisory Committee Consulted - Date

	10-2-2013
	Montebello Unified
	Requested:

February 1, 2013 – January 31, 2015

Recommended:

February 1, 2013 – January 30, 2015
	December 20, 2012
	December 20, 2012
	California School Employees Association (CSEA) – February 7, 2013

Montebello Teachers Association (MTA) – December 6, 2012
	CSEA – Support

MTA – Support
	Citizens Bond Oversight Committee – September 17, 2012

No Objections


California Department of Education 
WAIVER SUBMISSION - General
CD Code: 1964808

Waiver Number: 10-2-2013

Active Year: 2013
Date In: 2/8/2013 8:54:41 AM
Local Education Agency: Montebello Unified School District 
Address: 123 South Montebello Blvd.
Montebello, CA 90640
Start: 2/1/2013

End: 1/31/2015
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School Construction Bonds
Ed Code Title: Citizens Oversight Committee – Term Limits
Ed Code Section: 15282(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Section 15282(a).  The citizens’ oversight committee shall consist of at least seven members to serve for a term of two years without compensation and for no more than three consecutive terms.
Outcome Rationale: The Montebello Unified School District (“District”) requests that specific language in a subsection of the EC, relating to term limits for members of a Bond Oversight Committee, referred to in the EC as a “Citizens’ Oversight Committee” be waived for the purpose of retaining the following three members of our current membership whose terms expire on January 30, 2013: Mr. Willard Yamaguchi, Ms. Yvette Fimbres, and Mr. Darrell Heacock for one additional two-year term.  While numerous attempts to recruit new members to the Citizens’ Bond Oversight Committee (CBOC) have been made, our efforts thus far, have been unsuccessful.  Nonetheless, the District will continue to recruit members to the CBOC.  Until such time that new members can be obtained, and in order to remain compliant with the EC, we are submitting this waiver.  The current membership has diligently and effectively aided the District in ensuring compliance with the statutory requirements of Proposition 39 bond school construction projects.  The approval of this waiver would allow for the continued participation of these experienced members and will aid the District in its efforts to successfully manage school construction and modernization funds. The District wants to retain the current membership for a period of two years, less one day so that EC 33051(c) will not apply.  The length of the term would be from February 1, 2013 to January 31, 2015.
Student Population: 30471
City Type: Urban
Public Hearing Date: 12/20/2012
Public Hearing Advertised: Notice in newspaper, notice posted at school sites and District Office
Local Board Approval Date: 12/20/2012
Committee/Council Reviewed By: Citizens Bond Oversight Committee
Committee/Council Reviewed Date: 9/17/2012
Committee/Council Objection: N
Committee/Council Objection Explanation:
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cheryl A. Plotkin
Position: Assistant Superintendent, Business Services
E-mail: plotkin_cheryl@montebello.k12.ca.us
Telephone: 323-887-3194
Fax: 323-887-3059
Bargaining Unit:  Date: 02/07/2013 
Name: California School Employees Association 
Representative: Lloyd Garrison 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 12/06/2012 
Name: Montebello Teachers Association 
Representative: Kathy Schlotz 
Title: Executive Director 
Position: Support 
Comments: 
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Revised:  4/24/2013 11:37 AM

