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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by six districts to waive one or more of the following California Education Code sections related to bonded indebtedness limits: Sections 15102, 15106, 15268, and 15270(a). Total bonded indebtedness may not exceed 1.25 percent of the taxable assessed valuation of property for high school and elementary school districts or 2.5 percent for unified school districts. Depending on the type of bond, a tax rate levy limit of $30 per $100,000 of assessed value for high school and elementary school districts or $60 per $100,000 for unified districts, may also apply. 
Waiver Numbers: Centinela Valley Union High School District 27-1-2013
         
       Lindsay Unified School District 38-2-2013
         
       Oxnard School District 51-1-2013

         
       Stockton Unified School District 2-3-2013
         
       West Contra Costa Unified School District 57-1-2013
         
       Westside Union Elementary School District 35-2-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the total bonded indebtedness limits be waived for each district with the following conditions: (1) the period of request does not exceed the recommended period shown on Attachment 1, 
(2) the total bonded indebtedness limit does not exceed the recommended new maximum shown on Attachment 1, (3) the district does not exceed the statutory tax rate limits, (4) the waiver is limited to the sale of bonds approved by the voters on the measure shown on Attachment 1, and (5) Capital Appreciation Bonds (CABs) are not issued subsequent to approval of these waivers if the debt ratio goes above the statutory tax rate limit.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved all bond limit waiver requests limited to the sale of already authorized bonds and at the tax rate levy stated on the bond measure. 
Note, the SBE has never approved a waiver that would allow the district to exceed the statutory tax rate levy. 
	SUMMARY OF KEY ISSUES


To raise funds to build or renovate school facilities, with voter authorization, school districts may issue general obligation (G.O.) bonds. Prior to 2001, districts needed a 
two-thirds approval. In November 2000, districts were given another option for authorizing and issuing bonds when California voters passed Proposition 39, which allows school bonds to be approved with a 55 percent majority vote if the district abides by several administrative requirements, such as establishing a committee to oversee the use of the funds. Once the G.O. bonds are authorized, school districts issue the bonds in increments needed to fund their facility projects. 

When the voters authorize a local G.O. bond, they are simultaneously authorizing a property tax increase to pay the principal and interest on the bond. For Proposition 39 bonds, California Education Code (EC) sections 15268 and 15270(a) limit the tax rate levy authorized in each election to $30 per $100,000 of taxable property for high school and elementary school districts, and $60 per $100,000 for unified school districts. The EC does not provide tax rate levy limits for non-Proposition 39 bonds, however, an estimate of the tax rate levy required to repay the bonds is included in the voter pamphlet.
The EC also provides limits related to a district’s total bonded indebtedness. EC sections 15102 and 15268 limit an elementary or high school district’s total G.O. bond indebtedness to 1.25 percent of the total assessed valuation of the district’s taxable property, whereas EC sections 15106 and 15270(a) limit a unified school district’s to 
2.5 percent. The limits on total bonded indebtedness and on tax rate levies, as they apply to the districts requesting a waiver, are noted on Attachment 1. 
These districts are requesting waivers of the EC sections pertaining to total bonded indebtedness in order to issue bonds that voters have already approved. Because the limits are based on assessed valuation, it can have disparate effects on districts of similar types. For example, a district with high assessed valuation can issue more in G.O. bonds before reaching the limit than a district with a similar number of students and facility needs, but a lower assessed valuation. Similarly, in the current time of declining property values, districts are seeing a decline in their bonding capacity. 
Without a waiver, school districts that are close to their total bonded indebtedness limit must issue fewer bonds, delay the issuance of bonds until their assessed valuation increases, or obtain other, more expensive, non-bond financing to complete their projects, the costs of which could be paid from district general funds. Therefore, CDE has historically recommended that the SBE approve related waiver requests. However, because it is CDE’s assumption that the average voter is unaware tax rate levy limits could be changed by the SBE through a waiver process, to ensure that a waiver approval does not have an adverse effect on local approval of future bond measures, CDE has always recommended that the waiver be approved on the condition that the statutory tax rate levies are not exceeded at the time the bonds are issued. 
Capital Appreciation Bonds (CABs) are loans that, typically, require no payments for a number of years. Essentially, the interest that accrues during this nonpayment period is financed and compounded over the bond term. The CABs allow schools to issue bonds without exceeding state or locally imposed caps on property taxes, at least in the short term. However, lengthy delays in repayment coupled with sometimes 40-year terms, increases interest expenses, which in some cases has resulted in taxpayers paying as much as ten times the amount borrowed. The potential long-term effects also merit concern. While delaying payments solves short-term problems, in the future when taxpayers are being taxed in order to make CAB payments, it could negatively affect the district’s ability to raise additional capital in order to modernize the buildings that the CABs financed. 

The CDE recognizes that there may be a reasonable justification for school districts to issue CABs. However, due to the recent concerns regarding the issuance of CABs, the State Superintendent of Public Instruction Tom Torlakson along with State Treasurer Bill Lockyer urged school districts to impose a moratorium on issuing CABs until the Legislature and the Governor decide on reforms for the CABs issuance process to improve transparency and protect taxpayers against substantial debt service costs. Once reforms are enacted, subsequent CABs can be conducted in compliance with the new statutory requirements. Each of the six districts have stated that they are not planning to issue CABs. 
The CDE has reviewed each waiver and the districts’ schedule of assessed valuation and principal reduction to estimate the period of time that the district will be above the statutory minimum as shown on Attachment 1. The CDE recommends that the total bonded indebtedness limit be waived for each district with the following conditions: 
(1) the period of request does not exceed the recommended period shown on Attachment 1, (2) the total bonded indebtedness limit does not exceed the recommended new maximum shown on Attachment 1, (3) the district does not exceed the statutory tax rate limits, (4) the waiver is limited to the sale of bonds approved by the voters on the measure shown on Attachment 1, and (5) CABs are not issued subsequent to approval of these waivers if the debt ratio goes above the statutory tax rate limit.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of these waivers would allow the districts to accelerate the issuance of voter‑approved bonds to avoid serious financial stress to the district’s general fund.
	ATTACHMENT(S)


Attachment 1: List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (2 pages)
Attachment 2: Centinela Valley Union High School District General Waiver Request 
27-1-2013 (2 pages) (The original signed waiver request and any attachments are on file in the Waiver Office.)

Attachment 3:  Lindsay Unified School District General Waiver Request 38-2-2013
(4 pages) (The original signed waiver request and any attachments are on file in the Waiver Office.)
Attachment 4:  Oxnard School District General Waiver Request 51-1-2013 (3 pages) (The original signed waiver request and any attachments are on file in the Waiver Office.)
Attachment 5:  Stockton Unified School District General Waiver Request 2-3-2013 
(5 pages) (The original signed waiver request and any attachments are on file in the Waiver Office.)
Attachment 6:  West Contra Costa Unified School District General Waiver Request 
57-1-2013 (6 pages) (The original signed waiver request and any attachments are on file in the Waiver Office.)
Attachment 7:  Westside Union Elementary School District General Waiver Request
35-2-2013 (4 pages) (The original signed waiver request and any attachments are on file in the Waiver Office.)
	Waiver Number
	District
	Requested Period
Recommended
Condition
	Total Bonded Indebtedness Limit and Tax Rate per $100,000 Assessed Valuation Allowed by Law or Noted on Voter Pamphlet
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date/Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date/Position
	Previous Waivers?
Prior Capital Appreciation Bonds (CABs)?
LEA Issuing CABs Under This Waiver?

	27-1-2013
	Centinela Valley Union High School District
	Requested: 

January 1, 2013 to August 1, 2019

Recommended: May 9, 2013 to August 1, 2019
	Debt Limit 1.25%
Tax Rate - No Limit
(Non-Proposition 39)
	Debt Limit 1.65% 


	Debt Limit 1.55% Limited to Sale of Bonds Approved by Voters on the November 2008 Election
	California School Employees Association, Maria Rosas, President; Centinela Valley Secondary Teachers Association, Jack Foreman, President

11/27/2012
Support
	12/11/12
	Superintendent, Bond Counsel, Financial Advisor
10/23/12

No Objections
	No

Yes:
2009

2010

2011

2012
No

	
	
	
	
	
	
	
	
	
	

	38-2-2013
	Lindsay Unified School District
	Requested:

April 1, 2013 to December 31, 2019

Recommended: May 9, 2013 to December 31, 2019
	Debt Limit: 2.5%
Tax Rate $60.00

Voter Pamphlet $60.00
	Debt Limit 3.5%

Tax Rate $60.00 
	Debt Limit 3.5%
Limited to Sale of Bonds Approved by Voters on the November 2012 Election
Tax Rate $60.00
	Lindsay Teachers Association, Greg Shanley, President

2/5/13
Support
	2/11/13
	District English Language Advisory Council

2/5/13

No Objections
	Yes: 
11/2008

Yes:

2007
2008

No

	
	
	
	
	
	
	
	
	
	

	51-1-2013
	Oxnard School District
	Requested:

February 1, 2013 to December 31, 2018

Recommended: May 9, 2013 to December 31, 2018
	Debt Limit: 1.25%
Tax Rate $30.00
Voter Pamphlet $30.00 
	Debt Limit 1.5%
Tax Rate $30.00
	Debt Limit 1.5%
Limited to Sale of Bonds Approved by Voters on the November 2012 Election
Tax Rate $30.00
	California Teachers Association, Clara Ramos, President; Oxnard Educators Association, Robin Lefkovits, President

1/8/13 and 1/9/13

Support
	1/9/13
	District Advisory Committee

1/9/13

No Objections
	No

Yes:

2008

No

	
	
	
	
	
	
	
	
	
	

	Waiver Number
	District
	Requested
Period
Recommended Condition
	Total Bonded Indebtedness Limit and Tax Rate per $100,000 Assessed Valuation Allowed by Law or Noted on Voter Pamphlet
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date/Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date/Position
	Previous Waivers?
Prior Capital Appreciation Bonds (CABs)?
LEA Issuing CABs Under This Waiver?

	2-3-2013
	Stockton Unified School District
	Requested: 

June 1, 2013 to June 1, 2015

Recommended: May 9, 2013 to June 1, 2015
	Debt Limit 2.5%
Tax Rate $60.00
	Debt Limit 4.23%

Tax Rate $60.00
	Debt Limit 4.23% Limited to Sale of Bonds Approved by Voters on the November 2012 Election (As Reauthorized)

Tax Rate $60.00
	Various, see waiver application
2/8/13 and 2/12/13
Support/Neutral
	2/26/13
	Citizens Oversight Committee

2/14/12

Resources & Infrastructure Committee

2/20/13
No Objections
	Yes: 

2/2011
Yes:

2011

No

	
	
	
	
	
	
	
	
	
	

	57-1-2013
	West Contra Costa Unified School District
	Requested:

March 15, 2013 to December 31, 2025
Recommended: May 9, 2013 to December 31, 2025
	Debt Limit 2.5%

Tax Rate $60
Voter Pamphlet $48
	Debt Limit 5.0%

Tax Rate: $60
	Debt Limit 5.0%
Limited to Sale of Bonds Approved by Voters on the November 2012 Election
Tax Rate $60
	Public Employees Union, Scott Brown, Executive Director; School Supervisors Association, Sandra Falk, Executive Director; United Teachers of Richmond, Diane Brown, President

12/5/12

Support
	1/9/13
	Citizen Bond Oversight Committee

12/11/12
Objections Noted by 3 Members
	Yes:
11/2002

3/2009

3/2011

Yes:
2006

2009

2010

No

	
	
	
	
	
	
	
	
	
	

	35-2-2013
	Westside Union Elementary School District
	Requested:

May 1, 2013 to May 1 2014

Recommended: May 9, 2013 to May 1, 2014
	Debt Limit 1.25%

Tax Rate $30
Voter Pamphlet $23.72
	Debt Limit 1.33%

Tax Rate $30
	Debt Limit 1.33% Limited to Sale of Bonds Approved by Voters on the November 2012 Election (As Reauthorized)
Tax Rate: $30.00
	Westside Union Teachers Association, Bryan Page, Chief Negotiator

2/14/13

Neutral
	2/19/13
	District Advisory Committee

2/7/13

No Objections
	No

Yes:

2009

2010

No

	
	
	
	
	
	
	
	
	
	


    Created by Department of Education   

    March 29, 2013

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964352
Waiver Number: 27-1-2013

Active Year: 2013
Date In: 1/10/2013 11:00:33 AM
Local Education Agency: Centinela Valley Union High School District
Address: 14901 South Inglewood Ave.
Lawndale, CA 90260
Start: 1/1/2013

End: 8/1/2019
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School Construction Bonds
Ed Code Title: Bond Indebtedness Limit - Non-Unified 

Ed Code Section: 15102 & 15268
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 15102 The total amount of bonds issued pursuant to this chapter and Chapter 1.5 (commencing with Section 15264) shall not exceed [1.25%] 1.65% of the taxable property of the district or community college district, or the school facilities improvement district, if applicable, as shown by the last equalized assessment of the county or counties in which the district is located.

15268 The total amount of bonds issued pursuant to Chapter 1 (commencing with Section 15100) shall not exceed [1.25%] 1.65% of the taxable property of the school district or community college district, or the school facilities improvement district, if applicable, as shown by the last equalized assessment of the county or counties in which the district is located.

Outcome Rationale: The District approved a Proposition 46 bond measure (NOT Proposition 39) in November 2008. Due to the credit crisis and overall weakness in the real estate market, assessed values decreased. At this time the District would like to continue with its planned capital improvement program to complete much needed construction across the various facilities of the District. To do so, the District requires a waiver of the 1.25% bonded indebtedness limit. It is estimated that the District will reach a bonded indebtedness of 1.55% in fiscal year 2014-15 if it issues its prospective bond financings. It is also estimated that the District will be back within the 1.25% bonded indebtedness limit by fiscal year 2018-19. The District requests a waiver of the bonded indebtedness limit up to 1.65% to provide some flexibility over the estimated needed bonded indebtedness of 1.55% in the 2014-15 fiscal year.

A detailed estimate of the District’s estimated bonded indebtedness, assessed value growth history, outstanding bonds debt service, projected future bonds debt service, progress of current projects, and full measure CV bond measure ballot language is attached to this application.

Student Population: 6547
City Type: Urban

Public Hearing Date: 12/11/2012
Public Hearing Advertised: 1) Notice in a newpaper and 2) notice posted at each school
Local Board Approval Date: 12/11/2012
Committee/Council Reviewed By: Superintendent, Bond Counsel, Financial Advisor
Committee/Council Reviewed Date: 12/21/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Tony Hsieh
Position: Managing Director
E-mail: tony.hsieh@keygentcorp.com
Telephone: 310-322-4222
Fax: 
Bargaining Unit:  Date: 11/27/2012 
Name: California School Employees Assocation 
Representative: Maria Rosas 
Title: CSEA President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 11/27/2012 
Name: Centinela Valley Secondary Teachers Association 
Representative: Jack Foreman 
Title: CVSTA President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 5471993
Waiver Number: 38-2-2013

Active Year: 2013
Date In: 2/20/2013 11:50:23 AM
Local Education Agency: Lindsay Unified School District 
Address: 371 East Hermosa St.
Lindsay, CA 93247
Start: 4/1/2013

End: 12/31/2019
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School Construction Bonds
Ed Code Title: Bond Indebtedness Limit – Unified after 2000
Ed Code Section: California Education Code Section 15270(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code Section 15270(a). Notwithstanding Sections 15102 and 15268, any unified school district may issue bonds pursuant to this article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may not exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located.
Outcome Rationale: The District requests that its outstanding bonded indebtedness limit be increased to an amount not to exceed 3.50% through and until December 31, 2019.  Due to slight decreases in assessed valuation of taxable property within the District, the District is currently unable to access the amount required of remaining general obligation authorization from a 2008 bond authorization or the sixteen million dollars ($16M) authorized by the voters in November of 2012 to repair and modernize aging and dilapidated facilities.   The District approximately $1.8 million in remaining authorization that can be issued within the statutory debt limit; however, this amount is not sufficient to address the District’s facility improvement needs.  

In addition to its facility needs, the District also an outstanding Certificate of Participation (COP) debt, the repayment of which impacts the District’s General Fund.  Bond proceeds would be utilized to defease a portion of this COP debt, thereby providing relief to the General Fund. 

In particular, the District requires the issuance of approximately Eight Million Dollars ($8M) of general obligation bonds from the 2012 voter approved authorization in order to repair and modernize classroom facilities at four schools, Reagan, Jefferson, Washington and Lincoln Elementary Schools.  These four school sites are the District’s oldest facilities built in 1937, 1947, 1952 and 1987, respectively.  The District has a compelling need to immediately access bond  funds with respect to these four school sites, all of which are eligible for sizeable state facility grants for modernization.  Approval of a waiver will allow the District to access that eligibility and provide much needed improvements to the school sites to improve academic performance and support the existing academic programs.  The voters were advised of these facility needs as part of the bond authorization.  The general public and the District’s Governing Board are well aware of the need for the waiver.

Reagan Elementary School

Reagan Elementary School is the oldest site within the District.   The main building was built in 1937 and the portable library was added in 1986.  A gymnasium was built in 2003 and portable classrooms were introduced in 1997, 1998, 2004, and 2005.  

Reagan’s population is 93% minority, 90% Hispanic or Latino. Forty-seven percent (47%) of the students are identified as English Learners.  Approximately 78% of the student body is enrolled in the free or reduced price meal programs.  Prior to becoming Reagan Elementary School, the site served as Steve Garvey Junior High.  The school was converted from a 7-8 school to a K-8 school in 2012 based upon the research that supports improved academic achievement for middle grade students who attend a K-8 school rather than a traditional middle school.  

The school is in need of modernization to support the educational program needs, including repairing leaking roofs, improving heating ventilation and air conditioning (HVAC) replacement, and the construction of a centralized front office to enhance safety and security for the school.   Currently, visitors must walk through the interior school hallway before reaching the front office to sign in, creating a safety concern. In addition, the school has had students leave the campus without being accounted for because of the inability to provide complete observation of the front entry. A centralized front office would help to ensure school safety and security.   

Jefferson Elementary School

Jefferson Elementary School was originally built in 1947 and opened in 1948, over 65 years ago.  Additional classrooms were added in 1952 and 1961. Portable classrooms were added in 1990, 1997, 1998, 2001, 2006, and 2011 to accommodate growth and programmatic needs.  Unfortunately, these portables have consumed valuable campus real estate that is needed for the school’s athletic and physical education programs.  

Jefferson’s population is 95.6% Hispanic or Latino and 66.9% of the total school population are identified as English language learners.  Approximately 83.6% of the student body is enrolled in the free or reduced price meal programs, 19% of the students are homeless or in Faster Care, and 30% are migrant students.  The school has failed to meet its AYP and is in school improvement.  The school was converted from a K-6 grade school to a K-8 school in 2012 based upon the research that supports improved academic achievement for middle grade students who attend a K-8 school rather than a traditional middle school.

The school was previously the lowest performing school in the district.  The District has made concerted efforts to improve the educational program including instituting a Dual Language Immersion program and a Science Technology Engineering and Match program (“STEM”).  The School has made excellent academic growth the last two years.  In 2012, Jefferson made a 40 point gain in its  API score for a total API score of 685. The academic program has been strengthened by the Dual Language Immersion Program and the STEM project.  Jefferson School has also implemented a Performance Based System which requires students to demonstrate mastery of the academic content before being moved to the next content level. The district received the Race to the Top Federal Grant based upon this innovative instructional model as well as the promising academic performance of students who are in the Performance Based System. 

To support the continued success of these programs and the continued performance improvements, the District desperately needs to invest in the facilities at this school site.  While some of the facilities have undergone modernization in 1987 and 2003, existing needs remain, including modernizing classrooms, providing for technological infrastructure improvements, replacing roofing, heating, ventilation, and air conditioning (HVAC) systems.   None of these improvements can be undertaken without relief from the State in the form of a waiver of the statutory debt limitation.

Washington Elementary School

Washington Elementary School was built in 1952. The school was modernized once in the mid 1980’s and is again need of modernization. The school was converted from a K-6 grade school to a K-8 school in 2012 based upon the research that supports improved academic achievement for middle grade students who attend a K-8 school rather than a traditional middle school.  Washington’s enrollment is 658 students. One hundred percent of the students are on free/reduced lunch, 94% are Hispanic, 1% Asian, and 4% white, 12% are homeless or in Foster care, 64% are English Language Learners, and 31% are migrant students. Washington School has consistently and steadily made academic improvement.  In 2012, Washington made a 26 point gain in their API score for a total API score of 701. The academic program has been strengthened with the implementation of a Dual Language Immersion Program. Washington School has also implemented a Performance Based System which requires students to demonstrate mastery of the academic content before being moved to the next content level. The district received the Race to the Top Federal Grant based upon this innovative instructional model as well as the promising academic performance of students who are in the Performance Based System.

Lincoln Elementary School

Lincoln Elementary School was built in 1987 and opened in 1988.  Additional permanent structures were added in 1990, including the library and an addition to the multipurpose room.  Portable classrooms have been added to accommodate the expanding student population and were introduced between 1991 and 1996.  

Lincoln’s population is 97% minority, 89.9% Hispanic or Latino.  Fifty-seven percent (57%) of the students are identified as English Learners.  Approximately 74.5% of the student body is enrolled in the free or reduced price meal programs.  Lincoln, like Jefferson, has failed to meet its AYP.  The school was converted from a K-6 grade school to a K-8 school in 2012 based upon the research that supports improved academic achievement for middle grade students who attend a K-8 school rather than a traditional middle school.  

Because of the age of Lincoln’s facilities, it is eligible for significant amounts of state facility grant funds.  The school is also in need of modernization to support the educational program needs, including classroom modernization, leaking roofs and technology infrastructure improvements to support the educational program.

Approval of this waiver request would allow the District to provide much need facility improvements at Reagan, Jefferson Washington and Lincoln Elementary Schools to meet the programmatic needs of the schools.

Attached to this waiver request is a table representing Historical Assessed Values for Fiscal Years 2000-2001 through 2011-2012, a Summary of General Obligation Bond Indebtedness versus Projected Debt Limits, together with the Tax Rate Analysis.  Based on the Tax Rate Analysis figures, the District anticipates that the tax rate will not exceed $60.00 per year per $100,000.00 of taxable property value for the 2012 election, should the California Department of Education grant this waiver request.

Student Population: 4130
City Type: Rural
Public Hearing Date: 2/11/2013
Public Hearing Advertised: 12.
The public hearing was advertised in the Foothills Sun-Gazette for a period of three weeks on January 23, 30, and February 6, 2013. 
Local Board Approval Date: 2/13/2013
Committee/Council Reviewed By: 13.
The District has one District-wide council, the DELAC, District English Language Advisory Counci
Committee/Council Reviewed Date: 2/5/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Jihad Hemaidan
Position: Assistant Superintendent- Business Services
E-mail: jhemaidan@lindsay.k12.ca.us
Telephone: 559-562-5111 x5113
Fax: 
Bargaining Unit:    Date: 02/05/2013 
Name: Lindsay Teacher Association 
Representative: Greg Shanley 
Title: President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 5672538
Waiver Number: 51-1-2013

Active Year: 2013
Date In: 1/10/2013 4:57:14 PM
Local Education Agency: Oxnard School District
Address: 1051 South A St.
Oxnard, CA 93030
Start: 2/1/2013

End: 12/31/2018
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School Construction Bonds
Ed Code Title: Taxable Assessed Value of Property 

Ed Code Section: 15102, 15268
Ed Code Authority: 33050
Ed Code or CCR to Waive: 6.
Education Code Section 15102.  The total amount of bonds issued pursuant to this chapter and Chapter 1.5 (commencing with Section 15264) shall not exceed [1.25] percent of the taxable property of the school district or community college district, or the school facilities improvement district, if applicable, as shown by the last equalized assessment of the county or counties in which the district is located. 

Education Code Section 15268.  The total amount of bonds issued, including bonds issued pursuant to Chapter 1 (commencing with Section 15100), shall not exceed [1.25] percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located. 

Outcome Rationale: The District requests that its Outstanding Bonded Indebtedness limit be increased to an amount not to exceed 1.50% through and until December 31, 2018.  Due to slight decreases in assessed valuation of taxable property within the District, the District is currently unable to access its remaining general obligation authorization in the amount of $90,000,000.00 for its capital facilities needs.  

The District is experiencing severe overcrowding.  Due to economic factors and a variety of local concerns, enrollment in the District grew by 500 students in the 2012-13 school year, the equivalent of one new elementary school.  The District is also severely impacted by the age and conditions of its facilities.  The District is currently utilizing in excess of 230 portable classrooms, the equivalent of 7 schools with an average 700 capacity.  The District is in urgent need of two new schools and the modernization of at least 9 of their existing schools.  

Furthermore, approval of this waiver will allow the District to participate in the State's School Facility Program. The District with this waiver will be eligible to access State funds for its capital facility projects on a State and Local matching basis. The District will be eligible to receive approximately $80 million dollars from the State in matching funds for its New Construction and 
Modernization projects. This funding eligibility is based upon the District's demonstrated need to house its pupils.

Approval of this waiver request would allow the District to meet the needs of its students while maintaining fiscal solvency.  Attached to this waiver request is a table representing Historical Assessed Values for Fiscal Years 2000-2001 through 2011-2012, a Summary of General Obligation Bond Indebtedness versus Projected Debt Limits, together with the Tax Rate Analysis.  Based on the Tax Rate Analysis figures, the District anticipates that the tax rate will not exceed $30.00 per year per $100,000.00 of taxable property value for the 2012 election, should the California Department of Education grant this waiver request.
Student Population: 16500
City Type: Suburban
Public Hearing Date: 1/9/2013
Public Hearing Advertised: Local Newspaper (Ventura County Star) on 12/22/2012 and 01/05/2013
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: District Advisory Committee
Committee/Council Reviewed Date: 1/9/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Lisa Cline
Position: Assistant Superintendent, Business & Fiscal Svces
E-mail: lcline@oxnardsd.org
Telephone: 805-385-1501 x2400
Fax: 805-487-2118
Bargaining Unit:  Date: 01/08/2013 
Name: California School Employees Association 
Representative: Clara Ramos 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 01/09/2013 
Name: Oxnard Educators Association 
Representative: Robin Lefkovits 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 01/09/2013 
Name: Oxnard Support Services Association 
Representative: Andrea Bleecher 
Title: President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3968676
Waiver Number: 2-3-2013

Active Year: 2013
Date In: 3/1/2013 12:16:54 PM
Local Education Agency: Stockton Unified School District
Address: 701 North Madison St.
Stockton, CA 95202
Start: 6/1/2013

End: 6/1/2015
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School Construction Bonds
Ed Code Title: Bond Indebtedness Limit - Unified S.D. 

Ed Code Section: 15270(a)
Ed Code Authority: 33050 

Ed Code or CCR to Waive: Education Code 15270.  [(a) Notwithstanding Sections 15102 and 15268, any unified school district may issue bonds pursuant to this article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may not exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located.] The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred pursuant to this chapter at a single election, by a unified school district, would not exceed sixty dollars ($60) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIII A of the California Constitution.
Outcome Rationale: Desired Outcome


The granting of this waiver will permit the Stockton Unified School District (the “District”) to issue up to $156,000,000 in general obligation bonds (as reauthorized by the voters within the District on November 6, 2012) in July 2013 rather than delaying until 2020.


Rationale

A.
 Background

The Stockton Unified School District (the “District”) was established on July 1, 1936 and is located in San Joaquin County.  The boundaries of the District cover an area of approximately 55 square miles.  The District has 54 schools, including 41 K-8 schools (including one K-5 school, and two charter schools), 11 high schools (including three specialty high schools, and four specialty charter high schools), one K-12 special education school, and one adult education school. The District also maintains an independent study program and a child development program.

On February 5, 2008, District voters approved a general obligation bond measure in the amount of $464,500,000 (the “2008 Authorization”).  The District subsequently issued four series of bonds.  There is approximately $313.38 million remaining 2008 Authorization.  

Since 2010, the District’s assessed valuation has decreased by 22% which has made the debt service for the bonds approved at the 2008 Election close to or at the Proposition 39 tax rate cap of $60 per $100,000 of assessed valuation.  Since the District is near or at their Proposition 39 tax rate cap, it is unable to issue additional bonds under the 2008 Authorization without resorting to issuing expensive capital appreciation bonds, or waiting 20 or more years to issue (thereby delaying the voter approved projects).

In order to continue with the voter approved projects, the District returned to the voters in November 2012 to obtain approval to reauthorize $156,000,000 of the remaining, unissued 2008 Authorization. On November 6, 2012, District voters approved a general obligation reauthorization bond measure in the amount of $156 million (the “2012 Authorization”).  The 2012 Authorization will allow the District to issue bonds under a new tax rate cap while saving taxpayers millions of dollars in interest and without increasing the 2008 Authorization.  

Currently, the District may not issue any general obligation bonds under the 2012 Authorization without exceeding its 2.5% statutory bonding capacity under the California Education Code.  However, the current capital facilities needs of the District are $330,000,000.

The District wishes to issue general obligation bonds under its 2012 Authorization in one or more series to provide financing for the construction, rehabilitation, repair and/or equipping of public school facilities.  

B.
 Financial Information

1.
We estimate that issuing $111,100,000 of bonds under the 2012 Authorization would raise the District’s total indebtedness to approximately 4.23% of its assessed valuation.  We further estimate that by 2023-24, the indebtedness would be reduced to 2.32%.

2.
The assessed valuation within the District declined by 10.2%, 7.8%, 4.0% and 1.5% from fiscal year 2008-09 to 2009-10 through 2012-13, respectively.  As a result, the District’s bonding capacity has declined, thereby increasing the need for the requested waiver.

3.
The Bonding Capacity Analysis shows the assessed valuation, projected tax rates and existing and proposed debt service requirements. 

C.
Reasons to approve this waiver

1.
Approval will permit the District to provide essential learning and recreational facilities to its students, so that the District does not have to wait until fiscal year 2020 when the bond indebtedness of the District is expected to fall below the 2.5% limit set forth in the California Education Code. 

2.
Approval will allow the District to capitalize on lower construction costs.

3,
Approval will allow the District to take advantage of near historic low interest rates.

4.
Approval will satisfy the will of District voters who, at the November 6, 2012 election, reviewed and approved the reauthorization of $156,000,000 of the 2008 Authorization.  The voters approved issuing these new bonds under a new tax rate cap so that needed District projects can be completed now, instead of years from now.

D.
Who supports this waiver

1.
California School Employees Association , Chapter 821 (CSEA #821)

2.
Stockton Teachers Association (STA)

3.
United Stockton Administrators (USA)

4.
Stockton Pupil Personnel Association (SPPA)

5.
Stockton Unified Supervisory Unit (SUSU)

6.
California School Employees Association, Chapter 885 (CSEA #885)

7.
Operating Engineers Local Union #3, Police Unit (OE3-Police)

8.
Dale Scott & Company, Financial Advisor

9.
 Citizens’ Oversight Committee

10.
Kronick, Moskovitz, Tiedemann & Girard, a Professional Corporation, Bond and Disclosure Counsel

11.
Resource and Infrastructure Committee

E.
Who opposes this waiver

At a duly noticed public hearing on February 26, 2013, there was no opposition from the public or staff.

F.
Summary

The Stockton Unified School District (the “District”) has a current need to construct, repair and renovate District facilities, yet historical assessed valuation in the District, coupled with negative assessed valuation growth due to the weak housing market in Stockton, California for the past several years, prohibit the District from issuing its voter-authorized general obligation bonds.  However, the taxpayers want to see improvements in educational facilities allowed for by Measure E, as approved in 2012.  The District fully supports that mission and desires to continue to carry out the physical improvements necessary to improve services and facilities, particularly at the secondary comprehensive high school level.  These improvements are necessary to provide a safe, healthy and productive educational environment for our students.  Approving this request for a waiver of the District’s bonding capacity limitation will allow for the continuation of an already efficient capital improvement program at the District, and permit the District to make necessary construction, repairs and upgrades to essential facilities.  


In addition, we have the support of the following bargaining units: CSEA #821, CSEA #885, STA, USA, SPPA, SUSU, and OE3-Police.  CSEA #318 is neutral.  Also, we have letters of support from our Financial Advisor, Dale Scott & Co., and our Bond and Disclosure Counsel, Kronick, Moskovitz, Tiedemann & Girard, a Professional Corporation.   The Bonding Capacity Analysis and the letters of support have been forwarded separately by Dale Scott & Co.

Student Population: 36400
City Type: Urban
Public Hearing Date: 2/26/2013
Public Hearing Advertised: In a newspaper, and posted and District office buildings: Admin Bldg-Madison St; Student Servcs Bldg-Channel St; Professional Develp Ctr-Marks Plaza; Special Ed Dept Bldg-Sutter Street.
Local Board Approval Date: 2/26/2013
Committee/Council Reviewed By: Citizens' Oversight Committee on 2/14/13; Resource & Infrastructure Committee members on 2/20/13
Committee/Council Reviewed Date: 2/14/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Steven Lowder
Position: Superintendent
E-mail: slowder@stockton.k12.ca.us
Telephone: 209-933-7070
Fax: 209-933-7071
Bargaining Unit:  Date: 02/12/2013 
Name: California School Employees Assn Ch 885-Bus Dr 
Representative: Rena Fowler 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 02/08/2013 
Name: California School Employees Association, Ch 821 
Representative: Claudia Moreno 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 02/12/2013 
Name: California School Employees' Assn Ch 318 
Representative: Deloris Foster 
Title: President 
Position: Neutral 
Comments: 
Bargaining Unit:  Date: 02/12/2013 
Name: Operating Engineers Local Union #3, Police Unit 
Representative: Thomas Giles 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 02/12/2013 
Name: Stockton Pupil Personnel Association 
Representative: Barbara Greenwood 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 02/12/2013 
Name: Stockton Teachers' Association 
Representative: Ellen Old 
Title: President 
Position: Support 
Comments:
Bargaining Unit:  Date: 02/12/2013 
Name: Stockton Unified Supervisors' Unit 
Representative: Bobby Prasad 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 02/12/2013 
Name: United Stockton Administrators 
Representative: Gina Hall 
Title: President 
Position: Support 
Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 0761796
Waiver Number: 57-1-2013

Active Year: 2013
Date In: 1/11/2013 1:42:47 PM
Local Education Agency: West Contra Costa Unified School District
Address: 1108 Bissell Ave.
Richmond, CA 94801
Start: 3/15/2013

End: 12/31/2025
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School Construction Bonds
Ed Code Title: Bond Indebtdness Limit – Unified after 2000
Ed Code Section: 15106 and 15270(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 15106. In computing the outstanding bonded indebtedness of a unified school district or community college district for all purposes of this section, any outstanding bonds shall be deemed to have been issued for elementary school purposes, high school purposes, and community college purposes, respectively, in the respective amounts that the proceeds of the sale of those outstanding bonds, excluding any premium and accrued interest received on that sale, were or have been allocated by the governing board of the unified school district or community college district to each of those purposes respectively. 

15270. The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred pursuant to this chapter at a single election, by a unified school district, would not exceed sixty dollars ($60) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIIIA of the California Constitution.
Outcome Rationale: See attached
Student Population: 28642
City Type: Urban
Public Hearing Date: 1/9/2013
Public Hearing Advertised: Notice in a Newspaper on 12/26/2012 and 1/2/2012
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: The Citizens Bond Oversight Committee(CBOC). Facilities Subcommittee approved on 12/11/2012.
Committee/Council Reviewed Date: 12/5/2012
Committee/Council Objection: Y
Committee/Council Objection Explanation: No vote by Kris Hunt, Gerard Boulanger and Charles Cowens at CBOC.
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Sheri Gamba
Position: Associate Superintendent, Business Services
E-mail: SGamba@wccusd.net
Telephone: 510-231-1170
Fax: 510-232-4149
Bargaining Unit:  Date: 12/05/2012 
Name: Public Employees Union, Local #1 
Representative: Scott Brown 
Title: Supervising Business Agent 
Position: Support 
Comments: 
Bargaining Unit:  Date: 12/05/2012 
Name: School Supervisors Association 
Representative: Sandra Falk 
Title: Executive Director 
Position: Support 
Comments: 
Bargaining Unit:  Date: 12/05/2012 
Name: United Teachers of Richmond 
Representative: Diane Brown 
Title: President 
Position: Support 
Comments: 
California Department of Education General Waiver Request

Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations.  If more space is needed, please attach additional documents using the “Attachments” section below:

Waiver of Education Code Section 15106 and Section 15270(a) 

Summary.  The West Contra Costa Unified School District (the “District”) is seeking a waiver of Education Code Sections 15106 and 15270(a).  Each of these statutes limits the statutory bonding capacity of a unified school district to 2.50% of its then-current assessed valuation, the former Code Section 15106 for bonds issued under measures approved by at least two-thirds vote and the latter Code Section 15270(a) for bonds issued under measures approved by at least fifty-five percent vote under Proposition 39.  The District is seeking a waiver to 5.00% of its then-current assessed valuation (such level being consistent with the waiver received by the District for its 2010 Measure D bonds two years ago) and for a period of twelve years ending December 31, 2025.  Approval of such waiver would enable the District to issue bonds under its recently approved 2012 Measure E bond authorization without delay in amounts necessary to keep its bond program moving forward to its scheduled completion.

Financial Integrity.  It is our understanding that statutory bonding capacity limits are included in the Education Code to safeguard school districts from incurring excessive debt which might jeopardize their financial integrity. Since the beginning of the District’s facility bond program described below, the District’s financial integrity has improved by several objective measures: District fund balances have improved; the District has repaid its state loan and emerged to local control; and the District’s bond ratings have improved. The improved ratings reflect not only the District’s improved financial condition but also the view of the independent credit agencies that the issuance of additional bonds has not and will not jeopardize the District’s financial integrity. The District’s bonds are currently rated “Aa3” by Moody’s Investors Service, “A+” by Standard & Poor’s, and “A+” by Fitch Ratings. Because it will not jeopardize the financial integrity of the District, approval of the waiver is, in our view, consistent with the purpose of the law.

Bond Program Size and Public Support. The District is in the midst of a $1.63 billion bond program that began in June 1998 with the approval of 1998 Measure E, a $40 million bond measure that was approved by 76% of District voters. Since that time, the District has been expending bond proceeds on facility improvements on an ongoing and consistent basis. The goal of the facility bond program is to bring all District facilities to a common and equitable standard with regard to seismic and structural safety issues, upgrades to building systems, new classrooms, technology upgrades, and security. The facility bond program receives broad community support. Since 1998, voters have approved general obligation bond measures on six separate occasions, all by super-majority vote.  The bond measures are summarized by date, size, and level of public support in the attached Exhibit A. 

Bond Program Status.  To date, the District has expended more than $800 million of the $1.63 billion that has been approved by voters.  In addition, the District has expended a significant amount of State matching funds.  Such expenditures have allowed the District to complete modernization work at 23 of its 37 elementary school sites, at 4 of its 6 middle school sites, and at 3 of its 6 comprehensive high school sites.  The District’s current expectation is that funds 
from its two most recently approved bond measures (2010 Measure D, a $380 million bond measure approved in June 2010, and 2012 Measure E, a $360 million bond measure approved in November 2012) will allow the District to continue to invest in its facilities on an ongoing and consistent basis, at a rate of approximately $60 million per year, through 2023-24.  At that time, the District expects to have completed work at all of its operating sites.  Such expectation is based on current estimates of scope, cost, and other factors. 

Authorized but Unissued Bonds.  This past November, voters approved 2012 Measure E by a vote of 64% in favor.  At the time of the election, the District had nearly $360 million in authorized but unissued bonds under two prior authorizations – 2005 Measure J and 2010 Measure D. The decision to pursue a new bond measure despite having a significant amount of authorized but unissued bonds was a response to concerns about a projected slowing of the pace of the District’s facility bond program, caused by unprecedented decline in assessed values in 2009-10 and 2010-11. Declining assessed values forced the District to downsize bond issuances beginning in 2009 in order to meet its tax rate objectives. With significant public input, the District modified its bond program, suspending the issuance of bonds under 2005 Measure J and placing a new $380 million bond measure on the ballot in June 2010.  In order to meet District tax rate and debt management objectives, 2010 Measure D was to be implemented over a ten year period with expenditures of $40 million per year.  Given the facility needs in the District and the community’s desire to address those needs in a timely manner, the District placed another bond measure on the ballot in November 2012.  The purpose of November 2012 Measure E was to increase bond expenditures over the expected $40 million per year available to the District under 2010 Measure D.

Bonding Capacity.  As a consequence of bonds issued under prior waivers, the District currently has bonds outstanding in excess of its statutory bonding capacity. In the current tax year, the District has an assessed value of $23.6 billion, providing a 2.5% statutory bonding capacity of $591 million. As of January 1, 2013, the District has $797 million in bonds outstanding from prior authorizations.  Absent approval of this waiver request by the Board of Education, the District will not be able to issue any bonds under 2012 Measure E.  Voter approval of 2012 Measure E evidences the community’s desire that the District issue additional bonds to continue to improve school facilities.  Approval of this waiver will allow the District to do so.

Public Disclosure of Intent to Apply for a Waiver.  When 2012 Measure E was placed on the ballot, the District suspected it would apply for a bonding capacity waiver to issue bonds under 2012 Measure E.  The District plan was discussed at public meetings including meetings that were broadcast to the public by cable television.  Both the seventy-five word ballot language and the long-form ballot language referenced statutory bonding capacity.  The latter included the following sentence:  “In order to fund projects and prior to the issuance of any bonds authorized by this Measure, the District may seek a waiver from the State Board of Education of the applicable bonding limit requirements of Section 15106 of the Education Code.”  The voter pamphlet contained additional references to the amount of bonds that the District had outstanding relative to state limitations and standards in the Argument Against Measure E and in the Rebuttal to Arguments for Measure E.  The District’s intent to apply for a bonding capacity waiver in connection with 2012 Measure E was a matter of public record.  Voters within the District approved 2012 Measure E by a vote of 64% in favor.

Additional Expressions of Public Support.  The public’s support for the District’s facility bond program is evidenced not only by the super-majority votes received in connection with six separate bond measures since June 1998 - and the 64% level of voter support for 2012 Measure E, in particular, – but by the supporting resolutions approved by overlapping public agencies and the letters of support submitted by local public officials.  Attached to this application form are supporting resolutions approved by the city councils of three of the five cities served by the District:  Richmond, El Cerrito, and Pinole.  The City of San Pablo has also passed a resolution of support, which will be forwarded when received.  In addition, we have attached supporting resolutions from the West County Wastewater District, the Stege Sanitation District, the Contra Costa Building Trades Council and the Kensington Police Protection and Community Services District.  Additional supporting resolutions and letters of support will be forwarded as they are received.  These expressions of support from local elected officials serve as an indication of the high level of support that the District’s bond program has earned in the community.

Prior Waivers. The District has received bonding capacity waivers from the Board of Education on three prior occasions. In November 2002, the District received a bonding capacity waiver in connection with three prior authorizations – 1998 Measure E, 2000 Measure M, and 2002 Measure D.  The 2002 waiver increased the District’s bonding capacity to 3%.  In March 2009, the District received a bonding capacity waiver in connection with 2005 Measure J. The 2005 waiver increased the District’s bonding capacity to 3.5% for all 2005 Measure J Bonds issued through December 31, 2019. The District has issued two series of bonds under such waiver and has $77.6 million of 2005 Measure J Bonds that remain authorized but unissued. More recently, in March 2011, the District received a bonding capacity waiver in connection with 2010 Measure D. The 2011 waiver increased the District’s bonding capacity to 5% for all 2010 Measure D Bonds through December 31, 2020. The District has issued one series of bonds under such waiver and has $280 million of 2010 Measure D Bonds that remain authorized but unissued. The requested waiver will put the 2012 Measure E Bonds on par with the 2010 Measure D Bonds.

Equity Issues.  Denial of this waiver request would deny the community the benefits of a facility bond program recently supported with a vote of 64% in favor.  The District notes other equity issues raised by the fact the District’s statutory bonding capacity is significantly less than the statutory bonding capacities of similarly sized local school districts. In fact, the District’s statutory bonding capacity is lower than the statutory bonding capacity for the eight most similarly sized school districts in the six county Bay Area and less than half the statutory bonding capacity of a number of these school districts.  The attached Exhibit B shows all the school districts in the Bay Area with enrollment similar to the District’s (for comparison purposes, the enrollment for high school districts includes the enrollment of each of its feeder school districts), their 2012-13 tax base and statutory bonding capacity, and how their statutory bonding capacity compares to that of the District. These school districts represent school districts with a similar educational charge as the District (in terms of number of students served) and similar facility costs (since they are all located in the Bay Area), but in every case have more resources on which to draw in terms of local bond funding.

Structure of Bond Program.  The approval of this waiver will not cause tax rates to increase beyond tax rate targets established in connection with 2012 Measure E nor tax rate targets established in connection with prior District bond measures. The District expects to issue the 2012 Measure E bonds in alternate years through 2023.  The District further intends to structure debt repayment around a $48 per $100,000 of assessed valuation tax rate target. The District has a 15 year track record during which tax rates have been levied on 47 occasions on various measures with none of these tax rates  exceeding targeted maximums.  Since 2001, the District has issued refunding bonds on four occasions, and on each occasion has reduced taxpayer obligations.  The District expects that all of the bonds to be issued under 2012 Measure E will be issued as current interest bonds.  The District does not plan to issue bond anticipation notes in connection with 2012 Measure E.

Additional Taxpayer Safeguards.  Notwithstanding the granting of the subject waiver, the District will remain subject to Education Code Section 15270 that imposes a tax rate limit of $60 per $100,000 of assessed values for bonds issued under a single bond measure for a unified school district.  Regardless of whether the District’s waiver application is approved or at what percentage limit and regardless of any policy decisions made by future District boards, local taxpayers will continue to retain the protection of Section 15270 of the Education Code, and the District would be prohibited from issuing any 2012 Measure E bonds that would cause future tax rates required to support all 2012 Measure E bonds issued up to such date of issuance to exceed such $60 per $100,000 of assessed value maximum.

Conclusion.  The District understands the importance of bonding capacity limitations and of prudent debt management practices.  The District’s bond program is well managed and transparent. The District’s bonds are safe, as evidenced by the fact that the ratings on the District’s bonds are as high as they have been in nearly twenty years.  However, given the cost of modernizing the District’s facilities to the standards that the District and the community desire, and given the limitations of doing so with a  tax base that is small relative to the number of students being served by the District, the District requires a temporary waiver of the statutory bonding capacity limitation. District voters approved 2012 Measure E by a vote of 64% in favor. The District’s plan to apply for a waiver has been publicly disclosed and was publicly discussed prior to the approval of 2012 Measure E. Approval of this waiver will allow the District’s facilities bond program to proceed without delay or interim financing. The District desires that its students have the same learning opportunities and safe learning environments that are available to students in more affluent areas, and the public supports this objective.  The District requests that the Board of Education grant this waiver so that the District can move ahead with its voter supported facility bond program to improve the safety and equity of educational facilities for its students without delay.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1965102
Waiver Number: 35-2-2013

Active Year: 2013
Date In: 2/20/2013 9:32:17 AM
Local Education Agency: Westside Union Elementary School District 
Address: 41914 50th St. West
Quartz Hill, CA 93536
Start: 5/1/2013

End: 5/1/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: School Construction Bonds
Ed Code Title: Bond Indebtedness Limit - Non-Unified after 2000 

Ed Code Section: 15102, 15268
Ed Code Authority: 33050 
Ed Code or CCR to Waive: 15102.  {The total amount of bonds issued pursuant to this chapter and Chapter 1.5 (commencing with Section 15264) shall not exceed 1.25 percent of the taxable property of the school district or community college district, or the school facilities improvement district, if applicable, as shown by the last equalized assessment of the county or counties in which the district is located.} For purposes of this section, the taxable property of a district for any fiscal year shall be calculated to include, but not be limited to, the assessed value of all unitary and operating nonunitary property of the district, which shall be derived by dividing the gross assessed value of the unitary and operating nonunitary property within the district for the 1987-88 fiscal year by the gross assessed value of all unitary and operating nonunitary property within the county in which the district is located for the 1987-88 fiscal year, and multiplying that result by the gross assessed value of all unitary and operating nonunitary property of the county on the last equalized assessment roll.  

 15268.  {The total amount of bonds issued, including bonds issued pursuant to Chapter 1 (commencing with Section 15100), shall not exceed 1.25 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located.} The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred by a school district pursuant to this chapter, at a single election, would not exceed thirty dollars ($30) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIII A of the California Constitution. For purposes of this section, the taxable property of a district for any fiscal year shall be calculated to include, but not be limited to, the assessed value of all unitary and operating nonunitary property of the district, which shall be derived by dividing the gross assessed value of the unitary and operating nonunitary property within the district for the 1987-88 fiscal year by the gross assessed value of all unitary and operating nonunitary property within the county in which the district is located for the 1987-88 fiscal year, and multiplying that result by the gross assessed value of all unitary and operating nonunitary property of the county on the last equalized assessment roll.

Outcome Rationale: 

The granting of this waiver will permit the Westside Union School District to issue up to $18,510,000 in general obligation bonds (as authorized by the voters within the District on November 6, 2012) in late 2013 rather than delaying 2 or more years. The District is requesting to waive the 1.25% bonding capacity limit to 1.33% for the next year enabling the District to issue the 2012 Election authorization in one series of bonds. 

Rationale 
A. Background 
The Westside Union School District consists of an area of approximately 346 square miles, located in north Los Angeles County. The District includes primarily the communities of West Lancaster, Quartz Hill, West Palmdale and Leona Valley. The District has 12 schools, including 8 elementary schools (K-6), 2 middle schools (7-8), and 2 schools serving K-8 students. The District’s estimated enrollment for 2012-13 is approximately 8,700. 

On November 4, 2008 the Westside Union School District voters approved a general obligation bond measure in the amount of $63.5 million. The District issued Series A for $9.99 million in September 2009 and Series B for $35 million in August 2010. There is approximately $18.51 million remaining from the 2008 Election authorization. Since 2010, the District’s assessed valuation has decreased by 25% which has made the 2008 Election bonds debt service close to or at the proposition 39 tax rate cap of $30 per $100,000 of assessed valuation. Since the District is at their proposition 39 tax rate cap, they are unable to issue any more bonds under the 2008 Election without resulting to issuing expensive capital appreciation bonds or waiting 20 or more years to issue. 

In order to issue the remaining $18.51 million to finish the projects that were approved by the voters in 2008, the District went back to the voters in November 2012 to reauthorize the remaining amount. On November 6, 2012 the Westside Union School District voters approved a general obligation reauthorization bond measure in the amount of $18.51 million. The reauthorization election allows the District to issue the remaining 2008 Election $18.51 million under a new tax rate cap while saving taxpayers millions of dollars in interest and not increasing already authorized voter debt. Currently, the District may not issue the 2012 Election authorization of $18.51 million general obligation bonds under the California Education Code without exceeding its statutory bonding capacity. 

The District plans to issue the entire 2012 Election authorization of $18.51 million of general obligation bonds in one series. The 2012 Election Series A Bonds will be issued as current interest bonds only and will not contain any capital appreciation bonds. The District is planning to issue the bonds through a negotiated sale with Piper Jaffray in 2013 as soon as the waiver is granted. Although the 2012 Election Series A Bonds will be issued in 2013, the debt service due on the bonds will not affect the District’s taxpayers until 2014-15. 

The District wants to issue the bonds now in order to complete the projects that were approved by the voters in 2008 and again in 2012. This new issuance will provide financing for the construction, rehabilitation, repair and/or equipping of public school facilities.  

B. Projects to be Completed 
· Construction of Anaverde Hills Elementary School 

· Upgrade electrical systems and improve student access to computers and modern technology 

· Upgrade, modernize and renovate outdated classrooms 

· Upgrade old heating, ventilation, and air conditioning systems 

· Installation of on site cameras and door hardware upgrades for student safety 

· Installation of synthetic turf for water conservation 

· Construct, update, and renovate student support facilities including libraries, multipurpose rooms, restrooms, offices, and cafeterias 

· Make handicap accessibility (ADA) upgrades and improvements throughout the District, including restrooms, classrooms, and playgrounds 

C. Financial Information 
1. We estimate that issuing $18,510,000 of bonds under the Authorization would raise the District’s total indebtedness to approximately 1.33% of its assessed valuation in 2014. We estimate that by 2017-18, the indebtedness would be reduced to 1.21%. 

2. The assessed valuation within the District has declined 13.8% in 2010, 9.6% in 2011, 1.4% in 2012, and 2.1% in 2013. As a result, the District’s bonding capacity declined, increasing the need for the requested waiver. 

3. The attached Bonding Capacity Analysis shows the historical and projected assessed valuation, projected tax rates and existing and proposed debt service requirements. 

D. Reasons to approve this waiver 
1 Approval will permit the District to provide essential learning and recreational facilities to its students now and not have to wait until fiscal year 2015 or later when the bond indebtedness of the Districts is expected to fall below the limit set forth in the California Education Code. 

2 Approval will allow the District to capitalize on lower construction costs. 

3 Approval will allow the District to take advantage of near historic low interest rates. 

4 Approval will satisfy the voters of the District who have reviewed and approved at the November 6, 2012 election to reauthorize the remaining $18,510,000 from the 2008 Election. The voters approved to issue the remaining authorization under a new tax rate cap so that projects can be completed now instead of years into the future. 

Student Population: 8700
City Type: Urban
Public Hearing Date: 2/19/2013
Public Hearing Advertised: Newspaper 02/08/2013
Local Board Approval Date: 2/19/2013
Committee/Council Reviewed By: District Advisory
Committee/Council Reviewed Date: 2/7/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
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