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CALIFORNIA STATE BOARD OF EDUCATION
september 2013 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by two local educational agencies, under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100, to waive Education Code Section 56362(c).  Approval of this waiver will allow the resource specialists at both agencies to exceed the maximum caseload of 28 students by no more than four students (32 maximum).
Waiver Numbers: Pioneer Union Elementary School District 3-6-2013


       Placer Union High School District 38-4-2013
            
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

The California Department of Education (CDE) recommends approval with the following conditions: the local educational agencies (LEA) must provide each resource specialist instructional aide time of at least five hours daily whenever the resource specialists’ caseloads exceed the statutory maximum caseload of 28 students by no more than four students (32 maximum), during the waiver's effective period, per California Code of Regulations, Title 5 (5 CCR), Section 3100(d)(2).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC) Section 56101 allows the State Board of Education (SBE) to waive any provision of EC or regulation if the waiver is necessary or beneficial when implementing a student individualized education program (IEP). California Code of Regulations, Title 5, specifically allows the SBE to approve waivers for resource specialists providing special education services to allow them to exceed the maximum caseload of 28 students by no more than four students. However, there are specific requirements in these regulations which must be met for approval, and if these requirements are not met, the waiver must be denied:

1)
The requesting agency demonstrates to the satisfaction of the SBE: (A) that the excess resource specialist caseload results from extraordinary fiscal and/or programmatic conditions; and (B) that the extraordinary conditions have been resolved or will be resolved by the time the waiver expires. 
2)
The waiver stipulates that an affected resource specialist will have the assistance of an instructional aide at least five hours daily whenever that resource specialist's caseload exceeds the statutory maximum during the waiver's effective period. 

3)
The waiver confirms that the students served by an affected resource specialist will receive all of the services called for in their individualized education programs. 

4)
The waiver was agreed to by any affected resource specialist, and the bargaining unit, if any, to which the resource specialist belongs, participated in the waiver's development. 

5)
The waiver demonstrates to the satisfaction of the SBE that the excess caseload can be reasonably managed by an affected resource specialist in particular relation to: (A) the resource specialist's pupil contact time and other assigned duties; and (B) the programmatic conditions faced by the resource specialist, including, but not limited to, student age level, age span, and the behavioral characteristics; number of curriculum levels taught at any one time or any given session; and intensity of student instructional needs. 
The SBE receives about a dozen waivers of this type each year, and approximately 90 percent are approved. Due to the nature of this type of waiver, they are almost always retroactive.

	SUMMARY OF KEY ISSUES


A resource specialist is a credentialed teacher who provides instruction and services to children with IEPs that are with regular education teachers for the majority of the school day. Resource specialists coordinate special education services with general education programs for his or her students. 

Before recommending approval, the existing complaint/compliance database for any district requesting a caseload waiver is examined. If it appears that a particular LEA is requesting large numbers of waivers, or upon complaint from an individual resource specialist alleging that waiver conditions are not being followed, referrals are made to the Special Education Division for follow-up. 

Resource specialist John Sanguinetti (Mountain Creek Middle School) was contacted by Shirley Waegell, Special Education Consultant, on July 11, 2013. Mr. Sanguinetti stated that he agrees to the increase in student caseload. He reports that his caseload did not exceed 28 students in the previous school year and that he is working with the district superintendent to ensure the caseload limit is not exceeded in the 2013–14 school year. Mr. Sanguinetti has had an instructional aide for 6 hours a day for the entire school year. 
Resource specialist Jessie Weinberger (Del Oro High School) was contacted by Michele Shimek, Special Education Consultant, on May 20, 2013, regarding the caseload waiver request from the Placer Union High School District (PUHSD). Ms. Weinberger stated that she agrees to the increase in student caseload and reports that her caseload did not exceed 28 students in the previous school year. She currently receives six hours a day of instructional aide time.

Resource specialist Tracy Rohde (Placer High School) was contacted by Michele Shimek, Special Education Consultant, on May 20, 2013, regarding the caseload waiver request from the PUHSD. Ms. Rohde stated that she agrees to the increase in student caseload. Although Ms. Rohde did work over caseload without an approved waiver for the period December 20, 2011, through June 20, 2012, she did not work over caseload during the 2012–13 school year. She commented that she volunteered to work over caseload and that it was not a problem for her. Ms. Rohde currently receives six hours a day of instructional aide time.

In addition, the PUHSD meets the criteria for the SBE Streamlined Waiver Policy, http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, having met the Academic Performance Index (API) growth targets both school wide and for all subgroups in at least three of the last five years. 
The Department recommends approval. There are no prior documented complaints registered with the CDE related to this school district exceeding the maximum resource specialist program caseload of 28 students.

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver(s) approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table (1 page)
Attachment 2:
Pioneer Union School Elementary School District Specific Waiver Request 3-6-2013 (6 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Placer Union High School District Specific Waiver Request 38-4-2013  (9 Pages) (Original waiver request is signed and on file in the Waiver Office.)

	SUMMARY TABLE

	Waiver Number
	School District/

School
	Name of teacher(s)/ agrees to excess caseload?
	Over statutory caseload for more than two school years?
	Current aide time/aide time w/approved waiver?
	Demographics 


	Period of Request
	Local Board Approval Date
	Bargaining Unit 

Consulted – Date
	Position of Bargaining 

Unit

	3-6-2013
	Pioneer Union Elementary School District
	John Sanguinetti/Yes
	No
	Before: 6 hrs
After:    6 hrs
	Pioneer Union Elem SD has a student population of 168 and is located in a rural area in El Dorado County
	Requested:
04/01/2013 – 06/01/2014

Recommended:

04/01/2013 – 06/01/2014


	05/09/2013
	Pioneer Teachers Ass’n on 05/09/2013
	Support

	38-4-2013
	Placer Union High School District
	J Weinberger (Del Oro HS) - Yes

Tracy Rohde (Placer HS) - Yes
	No

No
	Before: 6 hrs

After:    6 hrs

Before: 6 hrs

After:    6 hrs
	Placer Union HSD has a student population of 4329 and is located in rural area in Placer County
	Requested:
01/01/2013 –

06/06/2013

Recommended:

01/01/2013 –

06/06/2013


	02/15/2013
	Associated Teachers of Placer on 02/07/2013
	 Support


California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 0961945
Waiver Number: 3-6-2013

Active Year: 2013
Date In: 6/6/2013 1:17:57 PM
Local Education Agency: Pioneer Union Elementary School District 
Address: 6862 Mt. Aukum Road
Somerset, CA 95684  
Start: 4/1/2013
 
End: 6/1/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Resource Teacher Caseload 

Ed Code Section: 56362 (c)
Ed Code Authority: 56101 and 5 CCR Section 3100
Ed Code or CCR to Waive: [EC Section 56362 (c) states that no resource specialist shall have a caseload which exceeds 28 students, per CCR Title 5, Section 3100 Regulations allow your agency to request a waiver of the EC, providing certain conditions are meet, ad that in no circumstances may your caseload be raised to above 32 students.]
Outcome Rationale: Late in the school year the District received new students increasing Mr. Sanguinetti's 5th - 8th caseload.  In addition, we are an isolated small rural school district; geographical issues on school sites.

Student Population: 168
City Type: Rural
Local Board Approval Date: 5/9/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Elizabeth Haines
Position: Interim Superintendent/Principal
E-mail: ehaines@pioneer.k12.ca.us
Telephone: 530-620-3556 x217  

Fax: 530-620-4932


Bargaining Unit Date: May 9, 2013

Name: Pioneer Teachers Association

Representative: Tim Haboush

Title: President

Position: Support
Comments: 

California Department of Education

Revised 4-25-2013

SPECIFIC WAIVER REQUEST FOR RESOUCE SPECIALIST CASELOAD

To be completed by the ADMINISTRATOR

1. SELPA / District / COE Name:  Pioneer Union School District
2. Name of Resource Specialist*:  John Sanguinetti
3. School / District Assignment:  Resource Specialist 5th – 8th 
4. Status: 
Permanent __X__
Probation ____
Temporary ___

5. Number of students _____                   (Caseload) proposed number of students _29___
6. Full time Equivalent (FTE%): 1.0 FTE
7. Number of periods or hours taught by Resource Specialist: 

   Periods _5__
        Hours ___

8. Average number of students per hour taught: 10 
9. Indicate amount of Instructional Aide time: _6__ (hours) to be provided to this resource specialist with this waiver.

Note: At least 5 hours of aide time is required when the caseload is over 28, per CCR, Title 5, Section 3100(d)(2).

10. Provide assurance that the waiver will not hinder the implementation of a student’s individualized educational program (IEP) for all students involved with the waiver or compliance with specified federal law, per CCR, Title 5, Section 3100(d):

Teacher is highly effective in organizing instruction to meet IEP goals; he is also highly skilled in delegating to instructional aides who assist him.

11. Explain what extraordinary fiscal or program circumstances resulted in this request for excess caseload, per CCR, Title 5, Section 3100(d):


Isolated small rural school district; geographical issues on school sites.

12. Indicate how your plan of action to resolve conditions by the time the waiver expires or is denied by the SBE, per CCR, Title 5, Section 3100(d)(1):


Reallocate grades; redesign special education program for next year.

Administrator/Designee Name and Title:  Elizabeth Haines, Interim Superintendent/Principal
Telephone number (and extension):  530-620-3556, ext:  217
Date:  05/07/2013

*Resource Specialist as defined in EC Section 56362.5

California Department of Education

Revised 4-25-2013

SPECIFIC WAIVER REQUEST FOR RESOUCE SPECIALIST CASELOAD

To be completed by the RESOURCE SPECIALIST (Teacher)

Name: 
 John Sanguinetti






Assigned at:  Mountain Creek Middle School
1. Is the information in Items 1 – 12 on the attached SW _ RSC _ Administrator form an accurate reflection of your current assignments, personal data, FTE, your caseload, number of periods taught and average number of students? 
_X____  Yes 

_____  No 

If not, please state where you believe these facts or numbers differ:

2. Will all students served receive all of the services called for in their IEP’s? Can you reasonably manage the excess caseload in relation to the programmatic condition you face, including, but not limited to, student age level, age span, and behavioral characteristics; number of curriculum levels taught at any one time or any given session, and intensity of student instructional needs. Please explain:

Yes

3. Can you reasonably manage the excess caseload in relation to your student contact time, and other assigned duties?  Please explain:
Yes

4. EC Section 56362(c) states that no resource specialist shall have a caseload which exceeds 28 students, per CCR, Title 5, Section 3100. Regulations allow your agency to request a waiver of the EC, providing certain conditions are met, and that in no circumstance may your caseload be raised to above 32 students.

      Indicate your position regarding this waiver request by a check mark in one box.  

      __X___  AGREE – to the increase in my student caseload from 28 students to not more than 32 students.

      _____  DISAGREE – to an increase in my student caseload over the 28 students. If disagreeing, provide rational below:

5. Indicate a check mark in the appropriate box:


__X___  I did not have a student caseload of more than 28 during the last school year.


_____  I did have a student caseload of more than 28 during the last school year. If yes, please respond below:

(a) Did you have an approved waiver for this caseload? Yes ___ No ___

(b) Specify which months / weeks you were over caseload: From _______ to _______  

(c) Other pertinent information?


_____  I have had a student caseload of more than 28 for more than two consecutive years.

6. Instructional Aide time currently receiving: _3__ hours (prior to increased caseload).

7. Any additional Aide time with this waiver?  _6___ total hours after increase. 

___x__  I hereby certify that the information provided on this application is true and correct.

Date:  05/24/13
Telephone number (and extension): 530-620-4393 ext:  318

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3166894
Waiver Number: 38-4-2013

Active Year: 2013
Date In: 4/30/2013 10:39:17 AM
Local Education Agency: Placer Union High School District
Address: 13000 New Airport Rd.
Auburn, CA 95603  
Start: 1/1/2013

 End: 6/6/2013
Waiver Renewal: N
Previous Waiver Number:  
Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Resource Teacher Caseload 

Ed Code Section: 56362 (c)
Ed Code Authority: 56101 and 5 CCR Section 3100
Ed Code or CCR to Waive: EC 56362 (c):  No resource specialist shall have a caseload that exceeds 28 students.
Outcome Rationale: Additional positions were opened for the school year in the specific subject area needed at the school site.  There was not an appropriately credentialed candidate in the subject area needed, therefore, the current teacher was hired for an additional instructional period to cover the site needs and student caseload.  Caseload remains under 32 students.

Student Population: 4329
City Type: Rural
Local Board Approval Date: 2/15/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Dr. Lorena Spitzer
Position: Director of Pupil Services
E-mail: lspitzer@puhsd.k12.ca.us
Telephone: 530-886-4434  

Fax: 530-886-4439
Bargaining Unit:  Date: 02/07/2013 
Name: Associated Teachers of Placer 
Representative: Mark Faulkner 
Title: President 
Position: Support 
Comments:

California Department of Education

Revised 4-25-2013

SPECIFIC WAIVER REQUEST FOR RESOUCE SPECIALIST CASELOAD

To be completed by the ADMINISTRATOR

1. SELPA / District / COE Name: Placer County/Placer Union HSD/PCOE
2. Name of Resource Specialist*: Jessie Weinberger
3. School / District Assignment: Del Oro High School/Resource Specialist
4. Status: 
Permanent __X__
Probation ____
Temporary ___

5. Number of students _28____                   (Caseload) proposed number of students _30-32___
6. Full time Equivalent (FTE%): 1.17
7. Number of periods or hours taught by Resource Specialist: 

Periods _4__
        Hours __6_

8. Average number of students per hour taught:  7.75
9. Indicate amount of Instructional Aide time: _6__ (hours) to be provided to this resource specialist with this waiver.

Note: At least 5 hours of aide time is required when the caseload is over 28, per CCR, Title 5, Section 3100(d)(2).

10. Provide assurance that the waiver will not hinder the implementation of a student’s individualized educational program (IEP) for all students involved with the waiver or compliance with specified federal law, per CCR, Title 5, Section 3100(d):

Jessie has been hired for the added .17 FTE and is being fiscally compensated.  She understands and has accepted the added responsibility of taking on the extra students on her caseload.  She has 6 hrs of aid support daily to assist in the classroom and for caseload monitoring.  Jessie is a seasoned special education teacher with 24 years of experience.
11. Explain what extraordinary fiscal or program circumstances resulted in this request for excess caseload, per CCR, Title 5, Section 3100(d):

Previous teacher retired in December 2012, the position was opened and no qualified teacher applied.

12. Indicate how your plan of action to resolve conditions by the time the waiver expires or is denied by the SBE, per CCR, Title 5, Section 3100(d)(1):

We will open up a .5 FTE next school year to replace the retired teacher’s position.
Administrator/Designee Name and Title:  Daniel T. Gayaldo, Principal
Telephone number (and extension): 916-652-7243 ext. 1002
Date: 1/23/2013

*Resource Specialist as defined in EC Section 56362.5

California Department of Education

Revised 4-25-2013

SPECIFIC WAIVER REQUEST FOR RESOUCE SPECIALIST CASELOAD

To be completed by the RESOURCE SPECIALIST (Teacher)

Name: 
Jessie Weinberger






Assigned at: Del Oro High School
1. Is the information in Items 1 – 12 on the attached SW _ RSC _ Administrator form an accurate reflection of your current assignments, personal data, FTE, your caseload, number of periods taught and average number of students? 
___X__  Yes 

_____  No 

If not, please state where you believe these facts or numbers differ:

2. Will all students served receive all of the services called for in their IEP’s? Can you reasonably manage the excess caseload in relation to the programmatic condition you face, including, but not limited to, student age level, age span, and behavioral characteristics; number of curriculum levels taught at any one time or any given session, and intensity of student instructional needs. Please explain:

All students will receive all of the services called for in their IEP’s.  I can reasonably manage the excess caseload in relation to the programmatic condition I face.

3. Can you reasonably manage the excess caseload in relation to your student contact time, and other assigned duties?  Please explain:
I can reasonably manage the excess caseload.  Many of the students are currently enrolled in by RSP classes, and I am in close contact with other general education and special education teachers who also have these students enrolled.

4. EC Section 56362(c) states that no resource specialist shall have a caseload which exceeds 28 students, per CCR, Title 5, Section 3100. Regulations allow your agency to request a waiver of the EC, providing certain conditions are met, and that in no circumstance may your caseload be raised to above 32 students.

Indicate your position regarding this waiver request by a check mark in one box.  

__X___  AGREE – to the increase in my student caseload from 28 students to not more than 32 students.

_____  DISAGREE – to an increase in my student caseload over the 28 students. If disagreeing, provide rational below:

5. Indicate a check mark in the appropriate box:

___X__ I did not have a student caseload of more than 28 during the last school year.

_____  I did have a student caseload of more than 28 during the last school year. If yes, please respond below:

a) Did you have an approved waiver for this caseload? Yes ___ No ___

b) Specify which months / weeks you were over caseload: From _______ to _______  

c) Other pertinent information?

_____  I have had a student caseload of more than 28 for more than two consecutive years.

6. Instructional Aide time currently receiving: _6__ hours (prior to increased caseload).

7. Any additional Aide time with this waiver?  __0__ total hours after increase. 

__X___  I hereby certify that the information provided on this application is true and correct.

Date: 1/23/2013
Telephone number (and extension): 916-652-7243 ext.1310

California Department of Education

Revised 4-25-2013

SPECIFIC WAIVER REQUEST FOR RESOUCE SPECIALIST CASELOAD

To be completed by the ADMINISTRATOR

1. SELPA / District / COE Name: Placer County/Placer Union HSD/PCOE
2. Name of Resource Specialist*:  Tracy Rohde
3. School / District Assignment:  Placer High School/Resource Specialist
4. Status: 
Permanent _X__
Probation ____
Temporary ___

5. Number of students __28___                  (Caseload) proposed number of students _30-32___
6. Full time Equivalent (FTE%): 1.33 FTE
7. Number of periods or hours taught by Resource Specialist: 

   Periods _4__
        Hours _6_

8. Average number of students per hour taught:   13
9. Indicate amount of Instructional Aide time: _6__ (hours) to be provided to this resource specialist with this waiver.

Note: At least 5 hours of aide time is required when the caseload is over 28, per CCR, Title 5, Section 3100(d)(2).

10. Provide assurance that the waiver will not hinder the implementation of a student’s individualized educational program (IEP) for all students involved with the waiver or compliance with specified federal law, per CCR, Title 5, Section 3100(d):

Tracy has been hired for the additional .33 FTE and is justly compensated.  She understands and accepts fully the responsibility of taking on extra students and sections.  Tracy has been working in this field for over 20 years, has served in several leadership qualities, and is well respected by many parents she has worked with.
11. Explain what extraordinary fiscal or program circumstances resulted in this request for excess caseload, per CCR, Title 5, Section 3100(d):

We could not find qualified applicants for the part time position, including need for math.  The position was posted twice.

12. Indicate how your plan of action to resolve conditions by the time the waiver expires or is denied by the SBE, per CCR, Title 5, Section 3100(d)(1):


The part time position will be posted for the next school year.
Administrator/Designee Name and Title:  Peter Efstathiu, Principal
Telephone number (and extension): 530-745-5700
Date: 1/31/2013

*Resource Specialist as defined in EC Section 56362.5

California Department of Education

Revised 4-25-2013

SPECIFIC WAIVER REQUEST FOR RESOUCE SPECIALIST CASELOAD

To be completed by the RESOURCE SPECIALIST (Teacher)

Name: 
Tracy Rhode






Assigned at: Placer High School
8. Is the information in Items 1 – 12 on the attached SW _ RSC _ Administrator form an accurate reflection of your current assignments, personal data, FTE, your caseload, number of periods taught and average number of students? 
___X__  Yes 

_____  No 

If not, please state where you believe these facts or numbers differ:

9. Will all students served receive all of the services called for in their IEP’s? Can you reasonably manage the excess caseload in relation to the programmatic condition you face, including, but not limited to, student age level, age span, and behavioral characteristics; number of curriculum levels taught at any one time or any given session, and intensity of student instructional needs. Please explain:

Yes, all students will receive all services stated in their IEP’s.  I can manage all of the students on my caseload as I have reviewed all IEP’s and checked to be sure all provisions have been met.

10. Can you reasonably manage the excess caseload in relation to your student contact time, and other assigned duties?  Please explain:
I can reasonably manage the excess caseload.  Many of the students are currently enrolled in my classes so I have daily contact with them.  Weekly monitoring of caseload is also done.

11. EC Section 56362(c) states that no resource specialist shall have a caseload which exceeds 28 students, per CCR, Title 5, Section 3100. Regulations allow your agency to request a waiver of the EC, providing certain conditions are met, and that in no circumstance may your caseload be raised to above 32 students.

      Indicate your position regarding this waiver request by a check mark in one box.  

      __X___  AGREE – to the increase in my student caseload from 28 students to not more than 32 students.

      _____  DISAGREE – to an increase in my student caseload over the 28 students. If disagreeing, provide rational below:

12. Indicate a check mark in the appropriate box:


___ __ I did not have a student caseload of more than 28 during the last school year.


___X__  I did have a student caseload of more than 28 during the last school year. If yes, please respond below:

(d) Did you have an approved waiver for this caseload? Yes ___ No _X__

(e) Specify which months / weeks you were over caseload: From _12/2011______ to _6/2012______  

(f) Other pertinent information?


___X__  I have had a student caseload of more than 28 for more than two consecutive years.
I was covering for a teacher on maternity leave and we were unable to fill the position as it is challenging to cover for teacher’s out on illness during the school year.  The position had been posted and no viable candidate was found.
13. Instructional Aide time currently receiving: _6__ hours (prior to increased caseload).

14. Any additional Aide time with this waiver?  __0__ total hours after increase. 

__X___  I hereby certify that the information provided on this application is true and correct.

Date: 1/31/2013
Telephone number (and extension): 530-745-5791

8/19/2013 12:16 PM
8/19/2013 12:16 PM

