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	SUBJECT

Elementary and Secondary Education Act: School Improvement Grant: Approval of the State’s Application for the Fiscal Year 2013 School Improvement Grant Under Section 1003(g) of the Elementary and Secondary Education Act.
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SUMMARY OF THE ISSUE(S)

On September 30, 2013, the U.S. Department of Education (ED) released the fiscal year (FY) 2013 School Improvement Grant (SIG) Application under Section 1003(g) of the Elementary and Secondary Education Act (ESEA). The FY 2013 SIG funds will be used for California’s Cohort 3 SIG competition. Additionally, the state of California seeks to submit a waiver to the ED to waive sections I.A.1 and II.B.10 of the SIG final requirements to permit the state to use the same Tier I, Tier II, and Tier III lists it used in the SIG FY 2009 and FY 2010 competitions.  
RECOMMENDATION
· The California Department of Education (CDE) recommends that the State Board of Education (SBE) authorize SBE President Michael W. Kirst, in consultation with State Superintendent of Public Instruction Tom Torlakson, to approve California’s request to the ED for a waiver of sections I.A.1 and II.B.10 of the SIG final requirements to permit the state to use the same Tier I, Tier II, and Tier III lists it used in the SIG FY 2009 and FY 2010 competitions. The draft letter to Deborah Delisle, Assistant Secretary, is provided as Attachment 2. 
· The CDE recommends that the SBE authorize SBE President Michael W. Kirst, in consultation with the State Superintendent of Public Instruction Tom Torklakson, to approve California’s SIG application to the ED and record of public comments. The application is provided as Attachment 3. 
BRIEF HISTORY OF KEY ISSUES
On September 30, 2013, the ED released the FY 2013 SIG Application under Section 1003(g) of the ESEA. Applications were due on or before November 22, 2013; however, the ED has granted California an extension to the end of January 2014 to allow for SBE deliberation and approval of California’s application and eligibility lists. The FY 2013 SIG funds will be used for California’s Cohort 3 SIG competition. California is expected to receive $57 million for FY 2013. There are no major policy changes for the FY 2013 SIG application. The application must include the following three attachments: (1) a copy of California’s Application for FY 2013 SIG under Section 1003(g) of the ESEA; (2) a copy of the request for application (RFA) that will be provided to California local educational agencies (LEAs) to apply for funding; and (3) a list, by LEA, of the state’s Tier I, Tier II, and Tier III schools. 
Federal Waivers for School Improvement Grant Implementation
The ED invited states to apply for waivers that would provide state educational agencies (SEAs) and LEAs with additional flexibility to implement this SIG application. 

SEAs are invited to request the following waivers: 

· Tier II Waiver*: This is the same as the FY 2009 and FY 2010 waiver requests to include Tier III schools in the definition of Tier II. It would only be necessary if the state chooses to generate new lists of eligible Tier I, II, and III schools.
· N-size Waiver*: Allows the state to exclude small schools from being identified. It would only be necessary if the state chooses to generate new lists of eligible Tier I, Tier II, and Tier III schools. 
· Priority Schools Waiver*: Waives the school eligibility requirements in Section I.A.1 of the SIG final requirements to replace Tier I, Tier II, and Tier III lists with the SEA’s list of priority schools that meet the definition of “priority schools” in the document titled ESEA Flexibility and that were identified in accordance with the SEA’s approved request for ESEA Flexibility. 
· Period of Availability Waiver: Allows an SEA to extend the period of availability of SIG FY 2013 funds to make those funds available until September 30, 2017. 
· School Improvement Timeline Waiver: Allows an eligible Tier I or Tier II Title I participating school that is implementing a turnaround or restart model to start over in the school improvement timeline. 
· Schoolwide Program Waiver: Allows an eligible Tier I or Tier II Title I participating school with a poverty percentage of less than 40 percent to operate a schoolwide program. 
*Indicates the waiver is necessary only if California creates a new list of eligible schools.

Eligibility

The state of California seeks to submit a waiver to the ED to waive sections I.A.1 and II.B.10 of the SIG final requirements to permit the state to use the same Tier I, Tier II, and Tier III lists it used in the SIG FY 2009 and FY 2010 competitions. As a result, the remaining unserved Tier I, Tier II, and Tier III schools from the FY 2009 list will be eligible for FY 2013 Cohort 3 SIG funding.
Under the final requirements, published in the Federal Register in October 2010, SIG funds will focus on each state’s “Tier I” and “Tier II” schools. In keeping with federal requirements, California has defined “persistently lowest-achieving schools” as those that are determined to have been among the lowest 5 percent of schools in program improvement in terms of their average three-year proficiency rate for English-language arts and mathematics in the three previous school years (2006–07, 2007–08, and 2008–09). In accordance with ED guidance, any high school in either Tier I or Tier II with a four-year graduation rate of less than 60 percent was also included. Prior to identifying specific schools, the SEA excluded from the list of potential schools those that had shown at least 50 points of growth in the Academic Performance Index (API) over the previous five years (to address the requirement that only schools showing a lack of progress over a certain number of years should be included). In addition, schools not meeting California’s established minimum group size of 100 students with valid test scores for each of the three years were excluded. 

California has defined Tier II schools as the persistently lowest-achieving secondary schools that are eligible for, but do not receive, Title I, Part A funds. An LEA must be receiving Title I funding in order to be eligible to apply.

In the Tier I and Tier II schools an LEA commits to serve, the LEA must implement one of four school intervention models: turnaround model, restart model, closure model, or transformation model. If approved to do so, an LEA may also use SIG funds in Title I schools in improvement, corrective action, or restructuring that are not identified as persistently lowest-achieving schools, referred to in federal SIG guidance as “Tier III” schools. 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
California’s Fiscal Year 2009 Cohort 1 School Improvement Grant
At its August 2010 meeting, the SBE took action to approve funding for FY 2009 SIG sub-grants provided under Section 1003(g) of the ESEA and 2009–10 American Recovery and Reinvestment Act (ARRA). The FY 2009 SIG Cohort 1 sub-grants provided funding to 41 districts and 90 schools. 

The FY 2009 funds were used to provide a full three years of funding for the 2010–11, 2011–12, and 2012–13 school years.

California’s Fiscal Year 2010 Cohort 2 School Improvement Grant
At its January 2012 meeting, the SBE took action to approve funding for FY 2010 SIG sub-grants provided under Section 1003(g) of the ESEA. The FY 2010 SIG Cohort 2 sub-grants currently provide funding to 14 districts and 39 schools. 
FY 2010 SIG funds were used to fund the first year of the three-year SIG grant. California is currently using its FY 2011 and FY 2012 SIG funds for continuation grants for the FY 2010 sub-grants awarded through the Cohort 2 SIG competition. 

FISCAL ANALYSIS (AS APPROPRIATE)
Per ED’s guidance, FY 2013 SIG funds should be used to provide a full three years of funding for the 2014–15, 2015–16, and 2016–17 school years. The SIG funds provide LEAs with grants ranging from $50,000 to $2 million per school per year. California is expected to receive approximately $57 million for FY 2013 and is seeking authority to supplement this amount with remaining FY 2009 SIG funds recaptured through end-of-grant billing for Cohort 1.

ATTACHMENT(S)
Attachment 1:
DRAFT January 17, 2014, joint letter from Tom Torlakson, State Superintendent of Public Instruction, California Department of Education, and Michael W. Kirst, President, California State Board of Education, to Deborah Delisle, Assistant Secretary, Office of Elementary and Secondary Education, U.S. Department of Education, submitting California’s Fiscal Year 2013 School Improvement Grant Application 
(3 Pages)
Attachment 2:
DRAFT January 17, 2014, joint letter from Tom Torlakson, State Superintendent of Public Instruction, California Department of Education, and Michael W. Kirst, President, California State Board of Education, to Deborah Delisle, Assistant Secretary, Office of Elementary and Secondary Education, U.S. Department of Education, regarding California’s request to waive sections I.A.1 and II.B.10 of the SIG final requirements to permit the state to use the same Tier I, Tier II, and Tier III lists it used in the fiscal year 2009 and fiscal year 2010 competitions 
(2 Pages)
Attachment 3:
DRAFT Application for FY 2013 New Awards Competition (25 Pages)
Attachment 4:
DRAFT School Improvement Grant Section 1003(g) Cohort 3, Fiscal Year 2013 Request for Applications (116 Pages)
Attachment 5:
Schools Eligible for FY 2013 SIG Funds (3 Pages)
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	CALIFORNIA DEPARTMENT OF EDUCATION

TOM TORLAKSON, State Superintendent of Public Instruction
	CALIFORNIA STATE BOARD OF EDUCATION

MICHAEL W. KIRST, President

	916-319-0800
	1430 N Street   Sacramento, CA 95814-5901
	916-319-0827


DRAFT January 17, 2014

Deborah Delisle, Assistant Secretary

Office of Elementary and Secondary Education

U.S. Department of Education

400 Maryland Avenue, SW

Washington, DC 20202

Dear Assistant Secretary Delisle:

The state of California hereby submits for your consideration California’s fiscal year (FY) 2013 School Improvement Grant (SIG) Application and a consolidated request for the waiver of four provisions of federal law and regulations related to implementation of SIG under Section 1003(g) of the Elementary and Secondary Education Act (ESEA). This request would allow any local educational agency (LEA) in California that receives a SIG to use those funds in accordance with the final requirements for SIG and the LEA request for application.

California believes that the requested waivers will increase the quality of instruction for students and improve the academic achievement of students in Tier I, Tier II, and Tier III schools by enabling an LEA to use more effectively the school improvement funds to implement one of the four school intervention models in its Tier I or Tier II schools, and to carry out school improvement activities in its Tier III schools. The four school intervention models are specifically designed to raise substantially the achievement of students in the State’s Tier I and Tier II schools.

California requests the waiver of the following provision: 

1) Waive sections I.A.1 and II.B.10 of the SIG final requirements to permit the state to use the same Tier I, Tier II, and Tier III lists it used in the SIG FY 2009 and FY 2010 competitions.  

Deborah Delisle, Assistant Secretary

DRAFT January 17, 2014

Page 2
California requests, on behalf of its LEAs, the waiver of the following three provisions:

2) Waive Section 421(b) of the General Education Provisions Act (20 United States Code Section 1225[b]) to extend the period of availability of  FY 2013 school improvement funds for the SEA and all of its LEAs to September 30, 2017.

3) Waive Section 1116(b)(12) of the ESEA to permit LEAs to allow their Tier I, Tier II, and Tier III Title I participating schools that will fully implement a turnaround or restart beginning in the 2014–15 school year to “start over” in the school improvement timeline.

4) Waive the 40 percent poverty eligibility threshold in Section 1114(a)(1) of the ESEA to permit LEAs to implement a schoolwide program in a Tier I, Tier II, or Tier III participating school that does not meet the poverty threshold and is fully implementing one of the four school intervention models.   

California assures that it will ensure that any LEA that chooses to implement one or more of these waivers will comply with Section II.A.8 of the final requirements.

California assures that it will permit an LEA to implement the waiver(s) only if the LEA receives a SIG and requests to implement the waiver(s) in its application. As such, the LEA may only implement the waiver(s) in Tier I, Tier II, and Tier III schools, as applicable, included in its application.

Prior to submitting this waiver request, California provided all schools in the state that are eligible to receive a SIG grant, as well as the public, with notice and a reasonable opportunity to comment on this request. California provided such notice by posting a public item on the January 2014 Agenda for the California State Board of Education (SBE). This item can also be accessed on the SBE meeting for January 2014 Web page at http://www.cde.ca.gov/be/ag/ag/yr13/agenda201401.asp. The State received __ public comments regarding this issue.  
Deborah Delisle, Assistant Secretary

DRAFT January 17, 2014

Page 3
If you have any questions regarding this subject, please contact Deborah V.H. Sigman, Deputy Superintendent, District, School, and Innovation Branch, by phone at 
916-319-0812 or by e-mail at dsigman@cde.ca.gov.

Sincerely,

Tom Torlakson




Michael W. Kirst

State Superintendent of Public Instruction
President

California Department of Education

California State Board of Education
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DRAFT January 17, 2014

Deborah Delisle, Assistant Secretary

Office of Elementary and Secondary Education

U.S. Department of Education

400 Maryland Avenue, SW

Washington, DC 20202

Dear Assistant Secretary Delisle:

The state of California hereby submits for your consideration a waiver of sections I.A.1 and II.B.10 of the School Improvement Grant (SIG) final requirements to permit the State, as part of its application for the SIG under Section 1003(g) of the ESEA, the ability to continue use of its fiscal year (FY) 2009 SIG Tier I, Tier II, and Tier III list of persistently lowest-achieving schools.

The State is requesting this waiver due to the number of remaining unserved Tier I and Tier II schools from the FY 2009 eligibility list. Currently, 58 unserved Tier I and Tier II schools from the SIG Cohort 1 and Cohort 2 competitions remain eligible for FY 2013 SIG funding. In addition, 52 schools that received SIG Cohort 1 funds and have completed the grant period are eligible. The criteria used to identify the schools on the persistently lowest-achieving school list can be found on the California Department of Education Identification Criteria Web page at http://www.cde.ca.gov/ta/ac/pl/criteria.asp.
Prior to submitting this waiver request, California provided all schools in the state that are eligible to receive a SIG grant, as well as the public, with notice and a reasonable opportunity to comment on this request. California provided such notice by posting a public item on the January 2014 Agenda for the California State Board of Education (SBE). This item can also be accessed on the SBE meeting for January 2014 Web page at: http://www.cde.ca.gov/be/ag/ag/yr13/agenda201401.asp. The State received __ public comments regarding this issue.

Deborah Delisle, Assistant Secretary

DRAFT January 17, 2014

Page 2
If you have any questions regarding this subject, please contact Deborah V.H. Sigman, Deputy Superintendent, District, School, and Innovation Branch, by phone at 
916-319-0812 or by e-mail at dsigman@cde.ca.gov.

Sincerely,

Tom Torlakson




Michael W. Kirst

State Superintendent of Public Instruction
President
California Department of Education

California State Board of Education
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