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NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO CALIFORNIA CODE OF REGULATIONS, TITLE 5, REGARDING LOCAL CONTROL FUNDING FORMULA SPENDING REQUIREMENTS FOR SUPPLEMENTAL AND CONCENTRATION GRANTS AND LOCAL CONTROL AND ACCOUNTABILITY PLAN TEMPLATE

[Notice published January 31, 2014]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing at 10:00 a.m. on March 17, 2014, at 1430 N Street, Room 1101, Sacramento, California. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests, but does not require, that persons who make oral comments at the public hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:

Debra Thacker, Regulations Coordinator

Administrative Support and Regulations Adoption Unit

California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Comments may also be submitted by facsimile (FAX) at 916-319-0155 or by e-mail to regcomments@cde.ca.gov.  

Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on March 17, 2014. All written comments received by CDE staff during the public comment period are subject to disclosure under the Public Records Act.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice 

or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony at the public hearing, or who have requested notification of any changes to the proposed regulations.

AUTHORITY AND REFERENCE
Authority: Sections 42238.07 and 52064, Education Code.

Reference: Sections 2574, 2575, 42238.01, 42238.02, 42238.03, 42238.07, 47605, 47605.5, 47606.5, 48926, 52052, 52060-52077, and 64001, Education Code; 20 U.S.C. Section 6312.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

On July 1, 2013, Governor Brown signed AB 97 (Chapter 47, Statutes of 2013), as amended by SB 97 (Chapter 357, Statutes of 2013), which enacted the Local Control Funding Formula (LCFF).  The LCFF is a new funding formula for school districts, county offices of education, and charter schools (local educational agencies [“LEAs”]). The LCFF replaces most state funded programs for LEAs. The Department of Finance estimates that the formula will be fully funded in eight years, but implementation begins in 2103-2014. When fully implemented, the LCFF will result in significantly more funding for LEAs, provide more flexibility in the use of funds, and help address historic achievement gaps encountered by students of poverty, English learners, and foster youth.

The LCFF calls for state funding to LEAs to be based on an equal amount per pupil, with two adjustments. The first adjustment is based upon the grade level of the pupils. The rate for pupils in Kindergarten through grade 3 includes additional funding for grade span adjustments that require, upon full implementation, that LEAs reduce class sizes in these grades to an average of no more than 24 pupils. In addition, the formula is adjusted for pupils in grades 9-12 to reflect higher operating costs and a focus on college and career readiness. 

The second adjustment to the LCFF formula is based on pupil demographics. The formula provides additional funding in the form of supplemental and concentration amounts based on the unduplicated counts of low income, English learners and foster youth pupils. For school districts, the LCFF formula provides an additional 20 percent of the base amount for each unduplicated pupil. When the number of unduplicated pupils exceeds 55 percent of a school district’s enrollment, the LCFF formula provides an additional 50 percent of the base amount for each unduplicated pupil that exceeds the 55 percent enrollment. Different formulas are provided for county offices of education and charter schools. Education Code section 2574(b) and Education Code section 42238.02(b) define an unduplicated pupil for these purposes 

Education Code section 42238.07, as added by AB 97, requires the SBE to adopt regulations by January 31, 2014, that govern the expenditure of funds apportioned on the basis of the number and concentration of unduplicated pupils pursuant to Education Code sections 2574, 2575, 42238.02, and 42238.03.
In addition, Education Code section 52064, as added by AB 97 and amended by SB 97, requires the SBE to adopt a template by March 31, 2014, for LEAs to use for the required local control accountability plan (LCAP) and annual updates to the plan. The LCAP and updates must describe annual goals for each state priority, describe specific actions necessary to achieve those goals, and list and describe annual expenditures implementing the specific actions. The applicable specific priorities for LEAs are outlined in Education Code sections 52060(d), 520566(d), or 47605(b)(5)(B). Education Code section 52064 requires that the template be adopted pursuant to the Administrative Procedure Act and authorizes the SBE to adopt regulations for purposes of implementing the section. 

The proposed regulations are intended to support the local implementation of the LCFF. 

The CDE reviewed all state regulations relating to the LCFF requirements for supplemental and concentration grants and found that none exist that are inconsistent or incompatible with these regulations.

DISCLOSURES REGARDING THE PROPOSED ACTION/ FISCAL IMPACT

The SBE has made the following initial determinations:

There are no other matters as are prescribed by statute applicable to the specific state agency or to any specific regulations or class of regulations.

The proposed regulations do not require a report to be made.

Mandate on local agencies and school districts:  None
Cost or savings to any state agency:  None
Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: None
Other non-discretionary costs or savings imposed on local educational agencies:  None
Costs or savings in federal funding to the state:  None
Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  None
Cost impacts on a representative private person or businesses:  The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Effect on housing costs:  None
Effect on small businesses:  The proposed regulations would not have an effect on any small business the proposed amendments only affect local educational agencies and would have no impact on the private sector.
results of the Economic Impact Analysis

The benefits of the proposed regulations is to provide instruction to LEAs regarding the expenditure of funds allocated under the LCFF and provide a template for use by LEAs to complete a local control and accountability plan. This regulatory action is required by Education Code sections 42238.07 and 52064, as added by AB 97 (Chapter 47, Statutes of 2013), effective July 1, 2013, and as amended by SB 97 (Chapter 357, Statutes of 2013), effective January 1, 2014.
Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, would be as effective and less burdensome to affected private persons than the proposed action, or would be more cost-effective to affected private persons and equally effective in implementing the statutory policy or other provision of law.
The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation should be directed to:

Elisa Wynne, Project Manager
Local Control Funding Formula
California State Board of Education

1430 N Street, Room 5111
Sacramento, CA 95814

Telephone: 916-319-0827
E-mail: ewynne@cde.ca.gov 
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Hillary Wirick, Regulations Analyst, at 916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an Initial Statement of Reasons for the proposed regulations and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulations, the Initial Statement of Reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr/ . 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator.

You may obtain a copy of the Final Statement of Reasons, once it has been finalized, by making a written request to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Elisa Wynne, Project Manager, Local Control Funding Formula, State Board of Education, 1430 N Street, Room 5111, Sacramento, CA, 95814; telephone, 916-319-0827. It is recommended that assistance be requested at least two weeks prior to the hearing.
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