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CALIFORNIA STATE BOARD OF EDUCATION
January 2014 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two districts to waive California Education Code Section 37202(a), the equity length of time requirement for Transitional kindergarten students.
Waiver Numbers: Escalon Unified School District 15-9-2013
                             Douglas City Elementary School District 4-10-2013


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent



	SUMMARY OF THE ISSUES


Escalon Unified School District and Douglas City Elementary School District seek waivers of California Education Code (EC) Section 37202(a), the equity length of time requirement for kindergarten and Transitional kindergarten (TK). 
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval of the waiver for each of the districts listed on Attachment 1 with the following condition: The local educational agency will provide an update by March 1, 2014, to all families of the elementary schools affected, explaining the waiving of California EC Section 37202(a) allowing TK students to attend school for fewer minutes than the traditional kindergarten students at these schools.
	SUMMARY OF KEY ISSUES


The districts listed on Attachment 1 are requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202, any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. The districts are in small rural communities and staff have determined that it is in the best interest of the TK students and traditional kindergarten students to have a shorter TK school day than the traditional kindergarten school day to ensure a differentiated curriculum can be provided (pursuant to EC 48911).
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In September 2013, the State Board of Education (SBE) approved, with conditions, a waiver request by Forestville Union Elementary School District to waive EC Section 37202, the equity length of time requirement for TK and kindergarten programs. The conditions of the waiver were as follows: By October 1, 2013, the local board would provide an update to all families of Forestville Union Elementary School, explaining the waiving of California EC Section 37202(a) allowing TK students to attend school for fewer minutes than kindergarten students. 

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.
	ATTACHMENT(S)


Attachment 1: List of Waiver Numbers, Districts, and Information regarding each waiver.
(1 Page)

Attachment 2: Escalon Unified School District General Waiver Request 15-9-2013
(4 Pages) (Original waiver request is signed and on file in the Waiver Office)
Attachment 3: Douglas City Elementary School District General Waiver Request 

4-10-2013 (2 Pages) (Original waiver request is signed and on file in the Waiver Office)
	Districts Requesting Transitional Kindergarten Waivers

	Waiver Number
	District
	Streamlined Waiver Policy
	Period of Request
	Demographic Information
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date, and Position
	Projected Number of Affected Students

	15-9-2013
	Escalon Unified School District
	Does not meet
	Requested:

8/20/2013

To 

6/30/2015

Recommended:

7/1/2013

To

6/30/2014

	The Escalon USD has a student population of 2,815 and is located in the Central Valley.
	Escalon Unified Teacher’s Association,

September 11, 2013

Ray Roncale,

Representative
	September 17, 2013
	Collegeville and Dent Schoolsite Council

9/17/2013

No objections
	22 students

	4-10-2013
	Douglas City Elementary School District
	Does not meet
	Requested:

7/1/2013 
To 
6/30/2014
Recommended:

7/1/2013 
To 
6/30/2014

	The Douglas City Elementary School District has a student population of 170 and is located in a small rural community in northern California.
	No bargaining unit in district.
	October 9, 2013
	Schoolsite Council

10/1/2013

No objections
	3 students


* Created by the California Department of Education on October 29, 2013
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3968502
Waiver Number: 15-9-2013

Active Year: 2013
Date In: 9/25/2013 4:57:41 PM
Local Education Agency: Escalon Unified School District 
Address: 1520 Yosemite Ave.
Escalon, CA 95320
Start: 8/20/2013

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time
Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive:  (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the [elementary day schools established by it for an equal length of time during the school year] and all of the day high schools established by it for an equal length of time during the school year.    (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8(commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.
Outcome Rationale: See Attachment

Student Population: 2815
City Type: Rural
Public Hearing Date: 9/17/2013
Public Hearing Advertised: Posting of a formal notice at each school siteand three public places in the district
Local Board Approval Date: 9/17/2013
Community Council Reviewed By: 1)Collegeville School Site Council and 2)Dent School Site Council (the only 2 schools with TK)
Community Council Reviewed Date: 9/17/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Joel Johannsen
Position: Asst. Superintendent
E-mail: jjohannsen@sjcoe.net
Telephone: 209-838-3591 x422
Fax: 
Bargaining Unit Date: 09/11/2013

Name: Escalon Unified Teachers Assn. (EUTA)

Representative: Ray Roncale

Title: EUTA President

Position: Support

Comments: 

Attachment

EUSD would like to request a waiver to the California State Board of Education of EC 37202 – 

Specifically, highlighted below:

 (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the [elementary day schools established by it for an equal length of time during the school year] and all of the day high schools established by it for an equal length of time during the school year.    (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8(commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.

Background – Several years ago EUSD had an audit exception regarding compliance with EC 37202 as all elementary sites had different amounts of instructional minutes at each grade level.  Owing to the geographical expanse of our district, and the fact that some 85% of our students rely on school transportation to attend school each day, the district applied for, and was granted, a waiver of EC 37202.  Additionally, given EC 46111, which states -  (a) (1) No pupil in a Kindergarten shall be kept in school in any day more than four hours exclusive of recesses except for pupils in Early Primary Programs, as set forth in Chapter 8 (commencing with Section 8970) of Part 6, the district applied for, and was granted another waiver, to permit Kindergarten classes to exceed the instructional time maximum as stated in EC 46111.

Specifically this request deals with the following concerns:

With the advent of Transitional Kindergarten, which the state identifies as the first year of a two year kindergarten program, the district is now required to request another waiver of EC 37202, which allows the district to have a different number of instructional minutes at the TK/K grade level.  The rationale being that:

1) While the district currently has an approved waiver of EC 48911, which allows the district to exceed the minimum length of the school day for Kindergarten students (i.e. 240 minutes/four hours), the district doesn’t feel that waiver applies to Transitional Kindergarten students owing to the fact that the existing waiver was approved prior to the creation of Transitional Kindergarten.

2) Given that Transitional Kindergarten is intended to be the first year of a two year Kindergarten experience, and the intent of EC 48911, the district feels that requiring a Transitional Kindergarten student to attend school in excess of the four hour minimum (pursuant to EC 48911) is not in the best educational interests of those students enrolled in Transitional Kindergarten.

3) Given the small number of students eligible for Transitional Kindergarten (currently 22), and owing to the small size of our district (ADA - 2815), if the district had to be compliant with EC 37202 (and the district’s existing waiver), it would limit the district’s ability to concurrently provide comprehensive instruction to both the Transitional Kindergarten students and Kindergarten students at the selected sites which offer Transitional Kindergarten.  As well, it requires the small number of eligible Transitional Kindergarten students to attend an instructional day in excess of four hours.

4) Lastly, with the current structure of our Transitional Kindergarten program (TK is held in the first half of the instructional day), our current students participate in an intensive reading curricula (Reading Mastery), along with their Kindergarten peers, and are given instruction in the other core areas during this time.  This structure ensures that our Transitional Kindergarten students are fully prepared meet the academic rigor in the second year of the Kindergarten sequence and provides the teacher time to cover the Kindergarten specific standards in the second half of the instructional day.  
California Department of Education

WAIVER SUBMISSION - General
CD Code: 5371696
Waiver Number: 4-10-2013

Active Year: 2013
Date In: 10/15/2013 2:58:42 PM
Local Education Agency: Douglas City Elementary School District 
Address: 100 School Rd.
Douglas City, CA 96024
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050(a)
Ed Code or CCR to Waive: Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by it for an equal length of time during the school year.
Outcome Rationale: The District would like to change the transitional kindergarten (TK) day from 

being the same length as our regular kindergarten day.  We have a small rural 170 student K through 8th grade school district.  We have only had three students eligible for a TK program.  We have a current structure that has kindergarten students coming to school from 8:35 a.m. to 2:35 p.m. each day, and the TK kids coming into the kindergarten classes from 8:35a.m. to 12:35 p.m. each day.  An instructional aide is available in the morning but not the afternoon to better work with the unique developmental needs of the TK kids. 

Student Population: 170
City Type: Rural
Public Hearing Date: 10/9/2013
Public Hearing Advertised: The public hearing was posted at the school and at three public places in the community.
Local Board Approval Date: 10/9/2013
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 10/1/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Marilyn Myrick
Position: Superintendent/Principal
E-mail: mmyrick@tcoek12.org
Telephone: 530-623-6350
Fax: 530-623-3412
Revised:  12/26/2013 11:18 AM
Revised:  12/26/2013 11:18 AM

