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	SUBJECT

Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval and/or Denial of Applicants Based on Appeal of Additional Providers to the 
2014–16 State Board of Education-Approved Supplemental Educational Services Provider List, Including Local Educational Agencies Identified for Improvement Based on a Waiver Granted by the U.S. Department of Education Under the Elementary and Secondary Education Act, Section 9401; and Authorization to Seek an Additional Waiver from the U.S. Department of Education Under the Elementary and Secondary Education Act, Section 9401.
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SUMMARY OF THE ISSUE(S)

Supplemental Educational Services

Supplemental Educational Services (SES) is instruction that is required to be high quality, research based, and effective in increasing student academic performance and helping students attain proficiency on state standards (Section 1116[e][12][C]; Title 34 Code of Federal Regulations [34 CFR] Section 200.45[a]). The state approves providers to deliver this additional academic instruction that is focused on English-language arts (ELA), mathematics, and/or science beyond the regular school day.

Section 1116(e)(4)(C) of the Elementary and Secondary Education Act (ESEA) requires the state educational agency (SEA) to develop and maintain a list of approved SES providers. The 34 CFR, Section 200.47(b)(1)(iv)(A) and (B) prohibits an SEA from approving local educational agencies (LEAs) identified for improvement or corrective action as providers of SES; however, the SEA may request a waiver of these provisions. A waiver was granted by the U.S. Department of Education (ED) on November 19, 2013, and remains in effect through June 30, 2016.
RECOMMENDATION
Supplemental Educational Services Providers Approval

Recommendation 1:

The California Department of Education (CDE) recommends the State Board of Education (SBE) approve additional SES providers from the 2014 SES Request for Applications (RFA) for a two-year period beginning July 1, 2014, through June 30, 2016. The 2014 SES RFA is based on the final adopted California Code of Regulations, Title 5 (5 CCR), Section 13075.2. The summary list of providers recommended for approval is provided as Attachment 1. The summary list of LEAs identified for improvement and recommended for approval until June 30, 2016, is provided as Attachment 2. 
Recommendation 2:

The CDE recommends the SBE approve the recommendations to deny providers’ appeals as indicated on Attachment 3. Per California Education Code sections 12001 and 33031, and Title 20 United States Code Section 6316, applicants may appeal the decision of the SBE to deny approval of the application. Appeal procedures are described in the notification sent to the applicant following a non-approval decision of the SBE, and are also found in 5 CCR Section 13075.6.
Recommendation 3:
The CDE recommends that the SBE authorize the CDE to request from the ED a waiver of the ESEA Title I, Part A regulatory provision for the 2016–18 school years that prohibits a state from approving LEAs identified for improvement or corrective action as providers of SES pursuant to 34 CFR, Section 200.47(b)(1)(iv)(A) and (B). The draft letter of the waiver request to the ED is provided as Attachment 4.
BRIEF HISTORY OF KEY ISSUES
Supplemental Educational Services Providers Approval

Title I, Part A Section 1116(e)(1) and (4) of the ESEA requires that an SES provider be approved by the SBE before it can offer tutoring services to low-income students in schools advancing to Program Improvement (PI) Year 2 and beyond. The CDE has been responsible for annually establishing and maintaining a list of SBE-approved SES providers, as described in Section 1116(e)(4) of the ESEA, beginning with the SBE approval of the first cohort at the June 2003 SBE meeting. 
Local Educational Agency Eligibility to Apply as SES Providers

Title I regulations currently preclude LEAs identified for improvement from serving as SES providers. A regulatory waiver of 34 CFR Section 200.47(b)(1)(iv)(A) and (B) would allow all interested LEAs identified for improvement or corrective action to apply to serve as SES providers. California currently has a waiver of these provisions that remains in effect through June 30, 2016.
An SEA that receives this waiver must provide information to the ED that sets forth the name and National Center for Education Statistics District Identification Number for each LEA implementing the waiver.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
At its May 2014 meeting, the SBE approved additional providers, including PI LEAs, to provide services beginning July 1, 2014, through June 30, 2016. 

At its March 2014 meeting, the SBE approved providers, including PI LEAs, to provide services beginning July 1, 2014, through June 30, 2016. 

At its January 2014 meeting, the SBE removed 27 providers for failing to submit, correct, and/or provide evidence of compliance for the 2012–13 Accountability Report.

FISCAL ANALYSIS (AS APPROPRIATE)
There is no fiscal impact to the state.
ATTACHMENT(S)
Attachment 1:
California Department of Education Recommended 2014–16 Supplemental Educational Services Additional Provider Applicant List Based on Appeal (1 Page)

Attachment 2:
California Department of Education Recommended 2014–16 Local Educational Agencies Supplemental Educational Services Additional Provider Applicant List Based on Appeal (1 Page)

Attachment 3: 
California Department of Education Supplemental Educational Services List of Appellants Not Recommended for Approval Based on Appeal 
(2 Pages)
Attachment 4: 
DRAFT August 1, 2014, joint letter from Tom Torlakson, State Superintendent of Public Instruction, California Department of Education, and Michael W. Kirst, President, California State Board of Education, to Deborah Delisle, Assistant Secretary, Office of Elementary and Secondary Education, U.S. Department of Education, regarding Waiver to Allow Local Educational Agencies in Program Improvement or Corrective Action to Be Eligible to Apply as Supplemental Educational Services Providers (3 Pages)
California Department of Education Recommended 2014–16

Supplemental Educational Services Additional Provider Applicant List

Based on Appeal

	Provider Name
	English-Language Arts
(ELA)
	Math
	Science
	English Leaners
(EL)
	Students with Disabilities
(SWDs)
	Online
	Type 
of Entity

	Anaheim Kumon Center
	x
	x
	
	x
	X
	
	Sole Proprietorship

	G & H Support Systems Inc. DBA The Tutoring Center Ukiah
	X
	X
	
	
	X
	
	For-profit agency

	Girls Incorporated of Alameda County
	X
	
	
	X
	X
	
	Non-profit agency

	Kumon Math and Reading Center of Brea
	x
	x
	
	x
	x
	
	Sole Proprietorship

	Multilingual Mania
	X
	
	
	X
	X
	
	For-profit agency

	Variations Educational Services LLC
	
	x
	
	x
	x
	X
	For-profit agency


California Department of Education Recommended 2014–16

Local Educational Agencies Supplemental Educational Services Additional

Provider Applicant List Based on Appeal

	Provider Name
	ELA
	Math
	Science
	ELs
	SWDs
	Online
	Type of Entity

	Anaheim City School District
	X
	
	
	X
	X
	
	LEA in Program Improvement

	Mountain View School District
	X
	X
	
	X
	
	
	LEA in Program Improvement

	Mt. Diablo Unified School District
	X
	X
	X
	X
	
	
	LEA in Program Improvement

	Roosevelt Elementary School, Kingsburg Elementary Charter School District
	X
	
	
	X
	X
	
	LEA in Program Improvement

	San Jose Unified School District
	X
	
	
	X
	X
	
	LEA in Program Improvement

	Travis Unified School District
	X
	X
	
	X
	X
	
	LEA in Program Improvement

	West Contra Costa Unified School District
	
	X
	
	X
	X
	
	LEA in Program Improvement


California Department of Education Supplemental Educational Services List of Appellants Not Recommended for Approval Based on Appeal
	Provider Name
	Initial Reading:

Elements Not Met
	Appeal Review:

Elements Not Met

	! 1 Computadora Gratis para Ti ! Inc.
	· 1.1
· 4 
· 4.3, 4.4 and 4.6
	· 1.1
· 4 
· 4.3 and 4.6

	! A + CAT (Computer Assisted Tutoring)
	· 4
	· 4

	!Mpact People
	· 4.1
	· 4.1

	1 TO 1 Tutor, LLC.
	· 1.1 and 1.2

· 3.1, 3.2, 3.5, 3.6

· 4, 4.1, and 4.6
	· 1.1 

· 3.1, 3.2, 3.5 and 3.6

· 4

	1 TO 1 Tutor, LLC - DBA 1to1 Educando Con
	· 1.1 and 1.2

· 3.1, 3.2, 3.5, 3.6

· 4, 4.1, and 4.6
	· 1.1 

· 3.1, 3.2, 3.5 and 3.6

· 4

	121 Tutor, LLC.
	· 1.1 and 1.2

· 2.2. a.

· 4
	· 1.1 

· 4

	121 Tutor, LLC DBA ONLINE TUTORS
	· 1.1 and 1.2

· 4
	· 1.1 

· 4

	Able Academics, DBA ABLE
	· 4.5
	· 4.5

	American Center for Learning
	· 1.1

· 2.3, 2.4.b.
	· 1.1


	Apple Learning Company
	· 2.2. a.
	· 2.2. a.

	BrightStar Online LLC
	· 3.6.b.
· 4.6
	· 3.6.b.
· 4.6

	Children's Empowerment, Inc.
	· 1.1
	· 1.1

	Chula Vista Elementary School District
	· 1.2
· 3.3

· 4, 4.2 and 4.5
	· 1.2
· 4
· 4.2

· 4.5

	Creative Brain Learning
	· 1.1 and 1.2

· 2.2.a. and 2.2.d.

· 2.4.a. and 2.4.b.

· 3.2 and 3.3

· 4, 4.1 and 4.5
	· 1.1 and 1.2

· 2.2.a. and 2.2.d.

· 2.4.a. and 2.4.b.

· 3.2 and 3.3

· 4, 4.1 and 4.5

	Digital Network Group dba Kinetic Potential Scholars
	· 3.5
· 4
	· 3.5
· 4

	Good News Hope and Help, Inc.
	· 1.1 and 1.2

· 2.2.a, b and 2.2.d.

· 3.3
	· 1.1 

· 2.2.a, b 

	It's Academic Inc.
	· 4.3, 4.4, and 4.6
	· 4.3, 4.4, and 4.6

	K12 Tutors, INC.
	· 1.2
	· 1.2

	Kids Campus
	· 2.2.a., 2.2.c

· 2.4.a.
	· 2.2.a., 2.2.c

· 2.4.a.

	O'Bless Me Foundation DBA Take Action: Educate to Elevate!
	· 2.2.b.

· 3.1, 3.5

· 4, 4.5 and 4.6
	· 3.1, 3.5

· 4, 4.5 and 4.6

	On the Third Day Christian Ministries D/B/A Laureate Learning Center
	· 3.5

· 3.6.a. and 3.6.b.

· 4.1, 4.4, 4.5 and 4.6
	· 3.5

· 3.6.a. and 3.6.b.

· 4.4, 4.5 and 4.6

	Ramona Unified School District
	· 3.1 and 3.4
	· 3.1 and 3.4

	Reach Learning Academy/Center
	· 1.1

· 2.2.d.

· 4.3
	· 1.1

· 2.2.d.

· 4.3

	Santa Maria-Bonita School District
	· 2.2.a and 2.2.d.

· 2.4.a. and 2.4.b.

· 4.3 and 4.6
	· 2.2.a and 2.2.d.

· 2.4.a. and 2.4.b.

· 4.3 

	Sulphur Springs School District
	· 2.2 a., 2.4. a and b
· 3.1
	· 2.2 a., 2.4. a and b

· 3.1

	Thomotti Inc DBA Tutoring Club
	· 2.4.a. and 2.4.b.
	· 2.4.a. and 2.4.b.
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	CALIFORNIA DEPARTMENT OF EDUCATION

TOM TORLAKSON, State Superintendent of Public Instruction
	CALIFORNIA STATE BOARD OF EDUCATION

MICHAEL W. KIRST, President

	916-319-0800
	1430 N Street Sacramento, CA 95814-5901
	916-319-0827


DRAFTAugust 1, 2014

Deborah Delisle, Assistant Secretary

Office of Elementary and Secondary Education

U.S. Department of Education

400 Maryland Avenue, SW

Washington, DC 20202

Dear Assistant Secretary Delisle:

Subject:
Waiver to Allow Local Educational Agencies in Program Improvement or Corrective Action to Be Eligible to Apply as Supplemental Educational Services Providers Which is Currently Prohibited by the U.S. Department of Education Code of Federal Regulations Section 200.47(b)(1)(iv)(A) and (B)

California is requesting a two-year waiver of the Elementary and Secondary Education Act (ESEA) Title I, Part A regulatory provision that prohibits a state from approving as Supplemental Educational Services (SES) providers schools identified for improvement, corrective action, or restructuring and local educational agencies (LEAs) identified for improvement or corrective action (Title 34 Code of Federal Regulations Section 200.47[b][1][iv][A] and [B]).

Under the law, California may approve an entity with a demonstrated record of effectiveness in increasing student academic achievement as an SES provider. California believes that LEAs identified for improvement may be able to demonstrate they have an effective program that can help improve academic achievement of students and should not be automatically prevented from gaining approval because of their improvement status.

California has set the annual measurable objectives (AMOs) in reading and mathematics, which are among the subjects offered by SES providers in California for the 2016–18 school years. California’s AMOs for 2013–14 is included in Enclosure 1.

Deborah Delisle, Assistant Secretary

DRAFTAugust 1, 2014

Page 2

California will determine adequate yearly progress based on assessments administered in the 2016–17 school year in accordance with the requirements of Section 1111(b)(2) of the ESEA. California believes that allowing some identified LEAs to serve as SES providers may help more students within California to reach the state’s proficiency objectives.

If California is granted the requested waiver, California will ensure that only those LEAs that meet the state’s requirements for SES providers are approved to be on the state’s list of approved SES providers for the 2016–17 school year.
Prior to submitting this waiver request, California provided all LEAs in the state with notice and a reasonable opportunity to comment on this request. California provided such notice by posting a public item on the July 2014 Agenda for the California State Board of Education (SBE). Refer to Item 6 on the SBE Agenda for July 2014 Web page at http://www.cde.ca.gov/be/ag/ag/yr14/agenda201407.asp. The State received/did not receive public comments regarding this issue.

California hereby assures that if the requested waiver is granted, it will submit a report that provides the total number of LEAs identified for improvement or corrective action that were approved to be an SES provider for the 2016–18 school years to the U.S. Department of Education. The report will be submitted no later than September 30, 2018. 

If you have any questions regarding this request, please contact Deborah V.H. Sigman, Deputy Superintendent, District, School, and Innovation Branch, by phone at 
916-319-0812 or by e-mail at dsigman@cde.ca.gov. 
Sincerely,

Tom Torlakson




Michael W. Kirst

State Superintendent of Public Instruction
President

California Department of Education

California State Board of Education

TT/MK:kb

Enclosure

Enclosure
Page 1 of 1

Standard Criteria for Annual Measurable Objectives (AMOs) for
2013–14 Adequate Yearly Progress (AYP)

	Standard Schools

and Local Educational Agencies (LEAs)
	Percent Proficient or Above on the California Standards Test, California High School Exit Exam, California Modified Assessment, and California Alternate Performance Assessment for 2012–13

	
	English-Language Arts
	Mathematics

	Schools
	2013–14
	2013–14

	· Elementary and Middle Schools
	100.0
	100.0

	· High Schools
	100.0
	100.0

	LEAs

	· Elementary School Districts
	100.0
	100.0

	· High School Districts (with grade levels 9–12)
	100.0
	100.0

	· Unified School Districts

· High School Districts

· County Offices of Education (with grade levels 2–8 and 9–12)

· Elementary School Districts
	100.0
	100.0

	These criteria apply to schools or LEAs that have at least 100 students with valid scores or to numerically significant subgroups that have at least 50 students with valid scores. Different criteria are applied to small schools, LEAs, or subgroups in AYP calculations. Small schools and LEAs with fewer than 100 valid scores have adjusted AMOs to account for the small number of test scores—the AMOs are adjusted using a confidence interval methodology. Small subgroups are those with between 50 to 99 valid scores. AMO criteria for small subgroups are the same as the targets listed above but are only applied if the school or LEA has at least 100 valid scores. Subgroups with fewer than 50 valid scores have no AMO criteria.
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