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May 9, 2014
15-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED 

REGULATIONS REGARDING CALIFORNIA ASSESSMENT OF STUDENT PERFORMANCE AND PROGRESS (CAASPP)
Pursuant to the requirements of Government Code section 11346.8(c), and California Code of Regulations, title 1, section 44, the State Board of Education (SBE) is providing notice of changes made to the above-referenced proposed regulation text which was the subject of a regulatory hearing on March 17, 2014.  

General changes to the text throughout the regulations:

The following amendments occur throughout the regulations:

· Renumbering for consistency;

·  “Accessibility support” has been deleted and replaced with “individualized aid.” This amendment is necessary as individualized aid was deemed a more appropriate term

· Computer-based testing (CBT) in these regulations has been changed to computer-based assessments (CBA). This amendment is necessary for clarity and consistency because CBA is defined in Education Code section 60603(e).

· In sections 850(a), (k), and (o), the word “support” has been replaced with “resources.” This amendment is necessary as resources is deemed a more appropriate term.

Proposed section 850(a) is amended to add the requirement that accommodations must be regularly used in the classroom for instruction and/or assessments. This amendment is necessary to conform to Smarter Balanced requirements. 

Proposed section 850(b) is deleted. This deletion is necessary as “accessibility supports” is no longer a term used in these regulations. 

Proposed section 850(c) adds the definition of “Adaptive engine.” This definition is necessary as the term is now used in section 853(b). 

Proposed section 850(d) is amended to delete the word “accommodations” and
replace it with “resources.” This amendment is necessary for clarity and consistency of

terminology.

Proposed section 850(e) is amended to add a definition for “Assessment delivery system.” This is necessary as the term is now used in sections 859(d)(4)(A) and 859(d)(6). 
Proposed section 850(f)(formerly (e)) is amended to change “Testing” to “Assessment.” This amendment is necessary for clarity and consistency. 

Proposed section 850(i)(formerly (h)) is amended to add “its” before “test materials.” This amendment is necessary for clarity and consistency.

Former proposed section 850(i) is deleted. This deletion is necessary as the term computer-based assessments is already defined in Education Code section 60603(e) and thus that term should be utilized in the regulations.

Proposed section 850(j) is amended to add a definition for “Data Warehouse.” This amendment is necessary as the term is now used in section 850(e). 

Proposed section 850(k)(formerly (j)) is amended to replace “features” with resources, and add “or specified in a pupil’s IEP or Section 504 Plan.”  These amendments are necessary for clarity and consistency. In addition, this section is amended to add the requirement that resources must be regularly used in the classroom for instruction and/or assessments. This amendment is necessary to conform to Smarter Balanced requirements.

Proposed section 850(l)(formerly (k)) is amended to add “taking an assessment pursuant to Education Code section 60640.” This amendment is necessary for specificity as not all pupils in the state of California take CAASPP assessments. 

Proposed section 850(o) adds the definition “Individualized aid.” This addition is necessary as the term is now used in the regulations.

Proposed section 850(p) is amended to add the statement that an LEA Superintendent, for purposes of the CAASPP regulations, includes an administrator of a direct-funded charter school. This is necessary for clarity as charter schools have administrators and not superintendents. 
Proposed section 850(t) adds the definition “pupil.” This addition is necessary to acknowledge that the CAASPP statutes do not apply to students outside the public school system. 

Proposed section 850(u)(formerly (r)) is amended to add “as specified in Education Code section 60603(v).” This amendment is necessary for clarification and consistency.

Proposed section 850(v) adds the definition “registration system.” This definition is necessary because the term is now used in sections 858(d) and 859(c). 
Proposed section 850(w) adds the definition “resource(s).” This definition is necessary because the term is now used consistently throughout these amended proposed regulations.

Proposed section 850(x)(formerly (s)) amends “is required” to “has received training”. This is necessary to conform with consortium requirements for scribes. 

Proposed section 850(aa) (formerly (v)) is amended to add “at the option of the LEA” and “or pupils enrolled in a dual immersion program that includes Spanish.” These amendments are necessary to conform to Education Code section 60640. 

Proposed section 850(ab) adds the definition “streamlining.” This definition is necessary as that term has been added to section 853.5 as an embedded accommodation.

Proposed section 850(ac)(formerly (w)) has been reworded for clarification purposes and for consistency with the definition of test proctor in section (ae). 

Proposed section 850(ad)(formerly (x)) is amended to delete “as part of the administration of the CAASPP tests.” This amendment is necessary to eliminate redundant and unnecessary language.

Proposed section 850(ae)(formerly (y)) is amended to delete “within the CAASPP assessment system.”  This amendment is necessary to eliminate redundant and unnecessary language.

Proposed section 850(af)(formerly (z)) is amended to add section 853.7 since that section is added to the regulations and utilizes the term “translator.”

Proposed section 850(ag)(formerly (aa)) is amended to change “accessibility features” to “resources.”  This amendment is necessary for clarity and consistency.

Proposed section 851(b) is amended to replace a “charter school which is not direct-funded pursuant to Education Code section 47651” to “a charter school which is not an LEA as defined in Education Code section 60603(o).” This amendment is necessary for clarification and to connect the regulation more directly to the statutes being implemented. It is also amended to replace “the local governing board” with the “State Board of Education.” This amendment is necessary as Education Code section 47651 (referenced in Section 60603(o)), specifically refers to Section 47605(k)(1) which permits designation of an oversight agency by the State Board of Education and not a local governing board. 

Proposed section 853(a) is amended to add reference to section 853.7.  This amendment is necessary because designated supports are referenced in section 853.7 for ELs. 

Proposed section 853(b) is added to these regulations. This addition is necessary to emphasize the intent expressed by the Legislature in Education Code section 60602.5(a)(6). 

Proposed section 853(d) is amended to delete “for use during the school year.” This amendment is necessary because during the school year is unnecessary due to year-round availability. The words “and formative assessment tools” are deleted for consistency and clarity as formative tools are provided by the State and require no scoring.

Proposed sections 853.5(a), (b), (c), and (d) are amended to delete the parenthetical phrase “(including ELs and students with disabilities).” This parenthetical, which was added at the January 2014 SBE meeting to continue the practice established in STAR regulations of highlighting in regulations supports available to the EL pupils, is no longer necessary because a stand-alone regulation has been added specifying the designated supports available for ELs. The “all pupils” language is inclusive of all pupils, including ELs and students with disabilities.

Subdivision (c) is amended to delete “unless otherwise indicated.” This is necessary as this language is superfluous.

Subdivision (c)(3) is also amended to add “reading” before “passages.”  This amendment is necessary for clarity and consistency. 
Subdivisions (c) and (d) are also amended by adding “or specified in a pupil’s IEP or Section 504 Plan.” This is necessary to clarify that a group of educators includes an IEP or Section 504 Plan team. Subdivisions (c) and (d) are also amended to add the word “but” before “not reading passages.” These amendments are necessary for consistency and clarity.

Proposed section 853.5(d)(9) is amended to strike reading, writing, listening and mathematics. The amendment is necessary because these resources are available in all CAASSP tests. 

Proposed section 853.5(d)(10) is amended to eliminate science and primary language tests, and to clarify for which languages a glossary is available in mathematics. This amendment is necessary because Smarter Balanced provides glossaries only in the languages it supports. LEAs cannot develop additional glossaries for mathematics.   

Proposed section 853.5(d)(13) is added to include LEA developed translation glossaries for science and primary language. This amendment is necessary to differentiate between LEA-developed glossaries and those provided by Smarter Balanced. 

Proposed section 853.5(d)(14) is added to include "administration of the test at the most beneficial time of day for the pupil.” This addition, which was formerly a non-embedded accommodation under section 853.5(f)(14), is necessary because it is more appropriate that the resource is deemed a designated support.

Proposed section 853.5(e)(5) is added to include streamlining for reading, writing, listening and mathematics. This addition is necessary to conform to the resources permitted by the Smarter Balanced consortium.

Proposed section 853.5(f)(13) is deleted because section 853.5(d)(9) has been amended to include separate setting for all CAASPP tests.

Proposed section 853.5(f)(14) is deleted and moved to section 853.5(d)(14) because it is a more appropriate designation for this resource. 

Proposed section 853.5(i) is added to specify that if a consortium in which California participates approves of a universal tool, designated support and/or accommodation(s) not listed in the regulations, the CDE shall allow its use. This addition is necessary because the CDE wants to make sure that pupils are permitted to use all appropriate resources provided by a consortium in which California participates.

Proposed section 853.7 is added as a “stand-alone” section to highlight the designated supports available to ELs and to emphasize that parent and guardian input may be sought. This addition is included in response to comments from the stakeholders. 

Proposed section 855(b)(3) is amended to remove “as these tests.” This amendment is necessary for clarity.

Proposed sections 857(b) and 858(a) are amended to change the date from September 29 to September 30. These amendments are necessary to be consistent with the date in section 857(a).  

Proposed section 858(d) is added to specify that it is the CAASPP test site coordinator who is responsible for ensuring that all designated supports and accommodations are correctly entered into the registration system and provided to the pupil identified to receive the designated supports and/or accommodations. This addition is necessary to help ensure that pupils receive the resources they should be receiving under these regulations.

Proposed section 859(b)(6) is amended to replace “the CAPA test” with “an alternate assessment (CAPA or its successor alternate assessment).”  This amendment is necessary because the CDE is working to replace the CAPA test with another alternate assessment so these regulations will continue to apply in the event that a new alternate assessment is introduced.
Proposed section 859(c) is amended to add “LEA CAASPP coordinator and CAASPP test site coordinators” for consistency with section 859(b)(2). It is also amended to add “platform” to assessment technology and “registration system, adaptive engine.” These amendments are to clarify all of the parts that comprise the CBA. 
Proposed section 859(d)(4)(A) is amended to add “Other than the pupil to whom the information pertains for the purpose of logging on to the assessment delivery system.” This amendment is necessary to ensure that a pupil, and only that pupil, can receive his/her own information for purposes of logging into the system.  
Proposed section 859(d)(4)(D) is deleted. This deletion is necessary as it is covered by section 859(d)(4)(A). 
Proposed section 859(d)(6) is amended to change “computer system” to “assessment delivery system.” This amendment is necessary for clarity and consistency.  

Proposed section 859(d)(10) is amended to replace reference to “CAPA” with a reference to “an alternate assessment (CAPA or its successor alternate assessment).”  This amendment is necessary because the CDE is working to replace the CAPA test with another alternate assessment so these regulations will continue to apply in the event that a new alternate assessment is introduced.

Proposed section 859(d)(11) is amended to add “paper-pencil” to provide clarity of the type of test. It is also amended to delete “embedded and/or” because these resources are only available in the CBA.  “Individualized aids” is added to the list of resources available on the “paper-pencil” tests because an IEP and/or Section 504 Plan team may identify an unlisted resource as necessary. 

Proposed section 859(d)(12) is added to these regulations. This addition is necessary to ensure active supervision and to ensure that appropriate assessments are given in the correct order. 

Proposed section 861(b)(2) is amended to add “if a pupil used a designated support.”  This amendment is necessary for purposes of required data reporting. 

Proposed section 861(b)(3) is amended to add “if a pupil used an individualized aid.” This amendment is necessary for purposes of required data reporting.  

COMMENTS

If you have any comments regarding the proposed changes that are the topic of this 

15-Day Notice, the SBE will accept written comments between May 10, 2014, and 
May 27, 2014, inclusive. All written comments must be submitted to the Regulations Coordinator via facsimile at 916-319-0155; email at regcomments@cde.ca.gov or mailed and received at the following address by close of business at 5:00 p.m. on 
May 27, 2014 and addressed to:

Debra Thacker, Regulations Coordinator

Legal, Audits and Compliance Branch

Administrative Supports and Regulations Adoption Unit

California Department of Education

1430 N Street, Suite 5319

Sacramento, CA 95814

All written comments received by 5:00 p.m. on May 27, 2014, which pertain to the indicated changes will be reviewed and responded to by CDE staff as part of the compilation of the rulemaking file. Written comments received by the CDE staff during the public comment period are subject to viewing under the Public Records Act. Please limit your comments to the modifications to the 15-day text.
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