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FINAL STATEMENT OF REASONS

California Assessment of Academic Performance and Progress (CAASPP)
UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from February 1, 2014 through March 17, 2014. Five individuals submitted comments during the 45-day comment period.
A public hearing was held at 1:30 p.m. on March 17, 2014, at the California Department of Education (CDE). Four individuals attended the public hearing and provided input.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF FEBRUARY 1, 2014 THROUGH MARCH 17, 2014.
GABRIELLE JACKSON, Teacher – 4th Grade - Abraham Lincoln Elem. School

Comment: Commenter states opposition to the legislation establishing the CAASPP as the main assessment required by students “on the grounds that it is harmful to children and young people and it disrupts the normal teaching and learning relationship between a teacher and her pupils.”
Response: The comment does not address the proposed regulations and therefore no response is required.
Comment: Commenter states that according to Education Code it is the intent of the Legislature that parents, classroom teachers, and other educators, pupil representatives, institutions of higher education, business community members, and the public be involved, in an active and ongoing basis, in the design and implementation of the statewide pupil assessment system and the development of assessment instruments and this has not been done. Commenter also states “We teachers have been told we will not be able to actually see the questions on the field test this year.” 
Response: The comment does not address the proposed regulations and therefore no response is required.

Comment: Commenter states “The ed code also says its intent is to minimize instructional time devoted to the test. We have been told we need to spend much instructional time practicing for the test.” 

Response: The comment does not address the proposed regulations and therefore no response is required.

Comment: Commenter states, “Teachers should be able to develop tests which are appropriate for her students, not have them made by a private company for profit. It also states in the ed code tests should be suited to local communities, that is completely the opposite of what CAASPP does.”

Response: The comment does not address the proposed regulations and therefore no response is required.

Comment: Commenter strongly urges reconsideration of “this harmful and inappropriate test” and states “it is also strongly biased against students who are impoverished since it tests computer skills as much as anything else, and children with a computer at home will do better than those who do not have one.”
Response: The comment does not address the proposed regulations and therefore no response is required.

SHELLY SPIEGEL COLEMAN, EXEC. DIR., CALIFORNIANS TOGETHER
Comment: Commenter proposes in Recommendation 1 that the permanent regulations have a “stand-alone section” within section 853.5
 clearly identifying the variations (now designated supports) that are available to ELs. This stand-alone section should clearly identify the supports available to ELs and the process by which parents/guardians are assured their children will receive those supports.

Accept: The comment is accepted insofar as the CDE has added section 853.7 to the regulations so that there will be a “stand alone” section pertaining to the designated supports available to ELs and that this section will specify that LEAs may consider parental or guardian input  in determining appropriate designated supports.  The comment is also accepted insofar as section 858(d) has been added which designates a particular person to be responsible for ensuring that all designated supports, appropriate accommodations, and pre-approved individualized aids are entered into the registration system and provided to the proper pupil.  
Comment: Commenter proposes in Recommendation 2 that the CDE provide a clear and consistent statewide process for educators to follow in determining whether designated supports should be made available to a pupil. Specifically, commenter believes that the determination about whether embedded and non-embedded designated supports should be provided to an EL pupil should be made by an educator or group of educators familiar with the student and the designated supports available, the parents or guardian and the student.  The determination should be made according to a consistent process that considers the supports the student receives in the classroom and for other assessments, in order to maximize the performance of these students.  

Accept in Part and Reject In Part: The CDE accepts the comment in part in that the new section 853.7 specifically provides that the LEA may seek parent or guardian input in determining designated supports.  The comment is rejected in that the decision as to whether or not a pupil should receive a designated support, and the process for making that decision, is best left to the local level.  
Comment: Commenter proposes in Recommendation 3 adding a new section which would require that LEAs make a determination with respect to every EL pupil whether or not the pupil could use a designated support.  Specifically, the commenter recommends adding the following subdivision (e) to section 853.5
:
“An LEA shall determine for each of its pupils identified as English learners whether one or more of the designated supports in subdivisions (c) and (d) of this section are appropriate for use on any of the CAASPP tests.  This determination shall include input from the student and the student’s parent/guardian and shall consider supports regularly used in the classroom and for other assessments.”

Reject: Sections 853.5 and 853.7 do not preclude an EL pupil from receiving any designated supports that an educator, or a group of educators, feels is appropriate so long as the resource is identified prior to testing and is a resource regularly used in the classroom for instruction and/or assessment(s). The intent is to provide the LEA with flexibility to provide all pupils, which includes EL pupils, as well as others, necessary resources for participating in assessments. Mandating that LEAs make affirmative determinations concerning the appropriateness of a designated support(s) for all ELs would create an unfunded mandate and there is nothing in the CAASPP law allowing for the creation of a state mandate.  The process by which an LEA determines whether a pupil needs a designated support is best left to the local level.    
Comment: Commenter proposes in Recommendation 4 “that the permanent regulation include language that would require the provision of data to the CDE as to the number of English Learner students who requested designated support(s), and the number and type of designated support(s) that was actually provided.”

Reject: The addition is unnecessary as the data compilation requested in this regulation is already required to be compiled and reported by the CDE pursuant to Education Code section 60643(b)(7)(F) and (G) and 20 U.S.C. 6311(b)(2)(C)(v) and (b)(3)(C)(xiii). 
DOUGLAS J. McRAE, EDUCATIONAL MEASUREMENT SPECIALIST

Comment: Commenter contends that the interim assessments that will be available mirror the summative assessments and believes that these interim tools are unethical means of “teaching to the test.” He recommends the deletion of section 853(c) which reads, “Use of interim assessments and formative assessment tools shall not be considered advanced preparation for CAASPP test as defined in Education Code section 60611.”

Reject: The CDE disagrees with the commenter that the use of interim assessments should be prohibited.  The Legislature has specifically expressed its intent that interim assessments be available for use by LEAs at no cost pursuant to Education Code section 60642.6.   
Comment: Commenter recommends repealing sections 855(a), which requires LEAs to administer the Smarter Balanced Field Tests for ELA and mathematics in 2013-14 and also the CST, CMA and CAPA for certain subjects and grades. Commenter also recommends bringing back section 854, deleted from the current version of the regulations, with some minor revisions, so that section would read as follows:

(a) No program or materials shall be used by any school district or employee of a school district that are specifically formulated or intended to prepare pupils for standards-based achievement tests, or primary language tests, if any.  No administration or use of an alternate or parallel form should be used as practice for any pupils.  
(b) Practice tests provided by the contractor as part of the standards-based achievement tests and the primary language tests, if any, for the limited purpose of familiarizing pupils with computerized formats of test items are not subject to the prohibition of subdivision (a). 

The commenter notes that the recommended language would ban the use of the interim assessments that mirror Smarter Balanced summative assessments but would not ban practice tests provided by Smarter Balanced for the limited purpose of familiarizing pupils with the tests.

Reject: As to the comment regarding the elimination of section 855(a), commenter does not give reasons why it should be repealed and thus the comment is rejected.  As to the commenter’s proposed addition of former section 854 for the purpose of banning the use of interim assessments, such an amendment would be inconsistent with Education Code sections 60603(n) and 60642.6 which expressly permit the availability and use of interim assessments.  
Comment: Commenter recommends the deletion of section 854(b)(1) in its entirety.  That section prescribes a 12-week window for testing. The commenter instead recommends much shorter testing windows be established. The commenter further recommends modifying section 854(b)(2). That section establishes a separate 7-week testing window for grade 11 Smarter Balanced assessments and CAASPP assessments after January 2015. The commenter recommends that section be amended by replacing “For the grade11” with “For grades 3-8 and grade 11.”  The commenter believes that, for grades 3-8 and grade 11, the testing window should last just five weeks with the last two weeks available for emergency make-up testing.  Together, the commenter believes that shortening these testing spans will provide a sound educational measurement testing window for large scale standards-based tests, balancing the need for test security and for comparability of scores.
Reject: Education Code section 60640(c)(5) provides for the SBE to approve “testing periods” or windows. The testing periods or windows chosen reflect the test windows established by the consortium.  
Comment: Commenter recommends the deletion of Article 2, section 855(c), stating that if the K-12 High Speed Network does not have the capacity to allow LEAs and schools to test when they judge best within the windows, the state needs to delay initiation of statewide computer-administered tests until the state provides adequate technology capacity.

Reject: The CDE needs the flexibility so if there is an excessive load on the K-12 High Speed Network it can request of the SBE President or designee (with cause) temporary limitations on the administration of interim assessments (a draw on the K-12 High Speed Network) and require LEAs to more effectively spread out their pupil testing across a wider span of the testing window thereby reducing the load on the network.  Delaying the computer-based testing until another year, as commenter suggests, would conflict with the CAASPP statutes.  
Comment: Commenter recommends deleting section 857(d)
 and replacing it with the language below.  The commenter reasons that section 857(d) is absurd as CAASPP coordinators don’t have authority to ensure compliance as authority is vested with the local school board. Commenter believes the following suggested language is more appropriate:
The LEA CAASPP coordinator shall ascertain the LEA’s compliance with the minimum technology specifications as identified by the CAASPP’s contractor(s) or consortium on an annual basis, and if the LEA’s compliance does not meet those specifications, the LEA CAASPP coordinator shall recommend to the LEA Superintendent, the LEA School Board, and the CDE that the LEA utilize paper-and-pencil tests rather than computer-administered tests for the current school year.
Reject:  The suggested replacement language is rejected as it is the Legislature’s intent, as stated in Education Code section 60602.5(a)(6), that the assessments be administered, where feasible, via technology. 
Comment: Commenter recommends additional language in section 861 regarding the information that must be entered into the “test information engine,” specifically adding all Special Education accommodations and designated supports as well as all English Language Learner’s designated supports.
Accept in Part and Reject in Part: Accept in that section 861 will be amended to add to the required data to be reported, if a pupil used a designated support and if a pupil used an approved individualized aid. The comment is rejected insofar as requiring the data to be disaggregated by subgroups in these regulations is unnecessary as those data will be compiled and reported pursuant to Education Code section 60643(b)(7)(F) and (G) and 20 U.S.C. sections 6311(b)(2)(C)(v) and (b)(3)(C)(xiii).
LAUREN GIARDINA, STAFF ATTORNEY, DISABILITY RIGHTS CALIFORNIA

Comment: Commenter states that they are troubled that section 853.5(d) does not automatically grant supports to students who have accommodations or modifications already written into their IEP or 504 plans.

Accept: The comment is accepted in that, for additional clarity, the phrase, “or specified in a pupil’s IEP or Section 504 Plan” shall be added after the phrase “educator or group of educators” to sections 853.5(d) and 850(i) to make it clear that any non-embedded designated supports contained in an IEP or Section 504 Plan will be provided to a pupil. This phrase will also be added to section 853.5(c) to clarify that any embedded designated supports contained in an IEP or Section 504 Plan will also be provided to a pupil.    

Comment: Commenter is also concerned about section 853.5(d) in that this section does not specify a timeline or procedure for requesting designated supports or an appeal of denials of those supports. Without such timelines or appeals specified, commenter feels it is possible that a student may not receive their denial in a timely manner and may be forced to take the exam without the necessary accommodations, which may impact the validity of the test results.  

Reject: As proposed, section 850(j) would define designated supports to be, “resources that are available for use by any pupil for whom the need has been indicated, prior to the assessment administration, by an educator or group of educators and which the pupil regularly uses in the classroom for instruction and/or assessment(s).” The definition provides the LEA the timeline and the CDE defers to the LEA on how to best implement the timeline and address any appeals of denial of a particular designated support.  Concerns about a designated support(s) for a pupil with an IEP or Section 504 Plan should be addressed through those processes.
Comment: Commenter is also concerned with sections 853.5(e) and (f).  The commenter states that they are concerned that students who require accommodations, modifications or supports that do not have an IEP or Section 504 plan will not be able to receive testing support. Second, commenter is concerned that those with an IEP or Section 504 Plan may not have all of the necessary supports listed in their IEP or Section 504 Plans. The commenter recommends that the “regulations specify a procedure for requesting accommodations that are not in the IEP and for appealing denials of such requests.”  
Reject: As to the first concern, students who require resources but do not have an IEP or Section 504 Plan can still receive any and all universal tools as well as any designated supports that have been determined for use by an educator or a group of educators.  In addition, the LEA can seek approval of any individualized aid not otherwise enumerated in the regulations on behalf of the student pursuant to section 853.5(g). As to the second concern, that students with an IEP or Section 504 Plan may require a resource that is not listed in their IEP or Section 504 Plans, such a resource will be provided if it is a universal tool available to all students, a designated support determined for that pupil’s use by an educator or a group of educators or an individualized aid if the LEA has sought and received approval for its use by the CDE pursuant to sections 853.5(g).   
Comment: Commenter states that the supports enumerated in the regulations in Sections 853.5(a)-(f), “are not exhaustive” and that there may be supports included in a pupil’s IEP or Section 504 Plan that are not listed in the regulations. Commenter suggests that the CDE consider “providing any testing accommodations listed in an IEP or 504 automatically and not just limit the provision of such accommodations to those listed in these sections.”
Reject: It is not possible to develop a comprehensive listing of all the possible testing resources for students with every type of disability for all different tests or test items. Section 853.5(g) provides a mechanism to seek approval for the use of a resource that is included in a pupil’s IEP or Section 504 Plan but that is not included in the list of universal tools, designated supports or accommodations in these regulations.  
BILL LUCIA, PRESIDENT AND CEO, EdVOICE

Comment: Commenter states that section 851(b) “conflicts with current law” and exceeds the SBE’s authority. Commenter states that section 851(b) restricts the flexibility granted all charter schools and that Education code section 47651 includes no provision that establishes the authority to adopt the language of this regulation.  Commenter further states that while Education Code section 60603(o) includes direct-funded charter schools in the definition of a “local educational agency” for purposes of assessments, it does not define what a locally-funded charter school is for purposes of the assessments and that “without any explicit mention of locally-funded charter schools, these regulations mandate new levels of oversight from a local governing board.”
Accept in Part and Reject in Part: The comment is accepted in that section 851(b) has been amended for purposes of clarification and to connect the regulation more directly to the statutes being implemented. The comment is rejected in that the SBE has neither exceeded its authority nor created new levels of oversight.  Education Code section 47651(a) addresses the distinction between a charter school that receives funding directly from the State of California and a charter school that receives funding through the LEA that granted its charter or was designated the oversight agency by the SBE pursuant to Education Code section 47605(k)(1). The former type of charter school is a “direct-funded” charter school and the latter charter school is a “locally-funded” charter school. All SBE-authorized charters and statewide benefit charters are direct-funded charters.  Education Code section 60603(o) explicitly states, for the first time, that direct-funded charter schools are “LEAs” at least for purposes of the administering CAASPP assessments. As an LEA, a direct-funded charter school would be directly responsible for the administration and scoring of CAASPP assessments.  The SBE is charged with implementing the CAASPP statutory scheme and must clarify and make specific how charter schools that are not LEAs are to administer CAASPP assessments. Pursuant to Government Code section 11342.2, regulations propounded by state agencies are automatically valid when there is express authority for the agency to adopt regulations to implement statutes [which there is pursuant to Education Code section 60640(q)], the regulations are necessary to implement, interpret, make specific or otherwise carryout the provisions of the statute, the regulations are not inconsistent or in conflict with any statute and the regulations are reasonably necessary to effectuate the purpose of the statute. The proposed amended regulation meets this standard.
RIGEL MASSARO, POLICY AND LEGAL ADVOCATE, PUBLIC ADVOCATES, INC.

Comment: Commenter recommends “that 1) a determination about designated supports be made for every EL; 2) this determination be made by educators familiar with the EL, and include the ELs’ parent/guardian and the EL student; and 3) that this determination consider the supports the EL uses in the classroom and for other assessments.”

Accept in Part and Reject in Part: The comment is accepted in that the regulations have been amended to add section 853.7 to specify that in determining whether an EL should have a designated support, input of a parent or guardian may be sought.  The comment is rejected in that the regulations already allow for ELs to receive any and all designated supports listed in the regulation and allows an LEA to consider the resources that the EL uses in the classroom and for assessments. The SBE does not believe additional mandates are necessary and that the LEAs are in the best position to identify and determine the need of all students, including ELs.  
Comment: Commenter states that “’when determined’ suggests that individual determinations are optional” and that “While determination about designated supports is appropriately optional for most English only students, this determination should be mandatory for all ELs.” The Commenter goes on to suggest that “a mandatory and individualized determination is consistent with federal law, which states that state assessments ‘shall’ provide for “…the inclusion of limited English proficient students, who shall be assessed in a valid and reliable manner and provided reasonable accommodations on assessments administered to such students under this paragraph, including, to the extent practicable, assessments in the language and form most likely to yield accurate data on what such students know and can do in academic content areas, until such students have achieved English language proficiency as determined under paragraph (7);” 20. U.S.C. 6311(b)(3)(C)(ix)(III).
Reject: Sections 853.5 and 853.7 do not preclude an EL pupil from receiving any designated supports that an educator, or a group of educators, feels is appropriate so long as the support is identified prior to testing and is a support regularly used in the classroom for instruction and/or assessment(s). Mandating in the regulations that LEAs make an affirmative determination concerning every ELs need for a designated support(s) is not required by federal law and would create an unfunded mandate when there is nothing in the CAASPP law creating a state mandate. The process by which an LEA determines whether a pupil needs a designated support is best left to the local level.    
Comment: Commenter states that the manuals “must include reference to the process by which the educator(s)” “determination of whether a student needs a designated support is communicated to the LEA CAASPP Coordinator or Test Site Coordinator.”

Accept in Part and Reject in Part: The comment is accepted in that the regulations propose to designate the person to be responsible for correctly processing designated supports and accommodations into the registration system. Subdivision (d) proposes changing section 858 as follows:

The CAASPP test site coordinator shall be responsible for ensuring that all designated supports and accommodations are correctly entered into the registration system and provided to the pupil(s) identified to receive the designated supports and/or accommodations.

The comment is rejected in that the regulations should not specifically dictate what is to be included in the contractor’s manual.
Comment: Commenter states “We suggest that the proposed permanent regulations amend the designated supports to include the variations previously allowed to ELs” under the Standardized Testing and Reporting (STAR) program.

The four EL testing variations, previously allowed under STAR regulations at sections 853.5(g)(1)-(4) are rejected from inclusion in the amended regulations for the following reasons:
Subcomment 1: Section 853.5(g)(1): Tested in a separate room with other EL learners provided that an employee of the school, school district or nonpublic school, who has signed the Test Security Affidavit, directly supervises the pupil.

Reject: Addition of this specific variation as a designated support is unnecessary.  Sections 853.5(d)(9) and 853.7(b)(9) provide as a non-embedded designated support “separate setting.” LEAs may provide this non-embedded designated support to any pupil, including any and all ELs, if it is determined appropriate by an educator or group of educators and, under the proposed regulations, an educator or group of educators may determine that ELs should be placed together in a separate setting. 
Subcomment 2: Section 853.5(g)(2): Additional supervised breaks following each section within a test part provided that the test section is completed within a testing day. A test section is identified by “STOP” at the end of it.

Reject: Addition of this section is unnecessary as sections 853.5(a)(1) and (b)(1) provide for “breaks” (or a pause) for all pupils, which includes ELs. 

Subcomment 3: Section 853.5(g)(3): The test directions printed in the test administration manual may be translated into an ELs primary language. ELs shall have the opportunity to ask clarifying questions about any test directions presented orally in their primary language.

Reject: Smarter Balanced does not include clarifying questions about test directions in a student’s primary language among the list of resources. Any pupil may request such resources pursuant to the mechanism in section 853.5(g).
Subcomment 4: Section 853.5(g)(4): Access to translation glossaries/word lists for the standard based achievement tests in mathematics, science and history social science (English-to-primary language). The translation glossaries/word lists are to include only the English word or phrase with the corresponding primary language word or phrase.  The glossaries or word lists shall include no definitions, parts of speech or formulas. 

Reject: Smarter Balanced does not include these as among the list of resources. Any pupil may request such resources pursuant to the mechanism in section 853.5(g).

PUBLIC HEARING, MARCH 17, 2014
Four individuals were present at the public hearing: Martha Diaz, representing Californians Together (Shelly Spiegel Coleman) also submitted written comments (addressed above); Doug McRae, also submitted written comments (addressed above); Marge Crawford and Jordan White, Rocklin Unified School District staff, provided oral comments listed below.

MARGE CRAWFORD, ASST. SUPT., ROCKLIN UNIFIED SCHOOL DISTRICT

Comment: Commenter voiced support for the Smarter Balanced assessments.

Response: No response required.
JORDAN WHITE, ROCKLIN UNIFIED SCHOOL DISTRICT

Comment: Commenter voiced support for the Smarter Balanced assessments.

Response: No response required.

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-Day comment period:

The following amendments occur throughout the regulations:

· Renumbering for consistency;

·  “Accessibility support” has been deleted and replaced with “individualized aid.” This amendment is necessary as individualized aid was deemed a more appropriate term

· Computer-based testing (CBT) in these regulations has been changed to computer-based assessments (CBA). This amendment is necessary for clarity and consistency because CBA is defined in Education Code section 60603(e).

· In sections 850(a), (k), and (o), the word “support” has been replaced with “resources.” This amendment is necessary as resources is deemed a more appropriate term.

Proposed section 850(a) is amended to add the requirement that accommodations must be regularly used in the classroom for instruction and/or assessments. This amendment is necessary to conform to Smarter Balanced requirements. 

Proposed section 850(b) is deleted. This deletion is necessary as “accessibility supports” is no longer a term used in these regulations. 

Proposed section 850(c) adds the definition of “Adaptive engine.” This definition is necessary as the term is now used in section 853(b). 

Proposed section 850(d) is amended to delete the word “accommodations” and replace it with “resources.” This amendment is necessary for clarity and consistency of terminology.

Proposed section 850(e) is amended to add a definition for “Assessment delivery system.” This is necessary as the term is now used in sections 859(d)(4)(A) and 859(d)(6). 

Proposed section 850(f)(formerly (e)) is amended to change “Testing” to “Assessment.” This amendment is necessary for clarity and consistency. 

Proposed section 850(i)(formerly (h)) is amended to add “its” before “test materials.” This amendment is necessary for clarity and consistency.

Former proposed section 850(i) is deleted. This deletion is necessary as the term computer-based assessments is already defined in Education Code section 60603(e) and thus that term should be utilized in the regulations.

Proposed section 850(j) is amended to add a definition for “Data Warehouse.” This amendment is necessary as the term is now used in section 850(e). 

Proposed section 850(k)(formerly (j)) is amended to replace “features” with resources, and add “or specified in a pupil’s IEP or Section 504 Plan.”  These amendments are necessary for clarity and consistency. In addition, this section is amended to add the requirement that resources must be regularly used in the classroom for instruction and/or assessments. This amendment is necessary to conform to Smarter Balanced requirements.

Proposed section 850(l)(formerly (k)) is amended to add “taking an assessment pursuant to Education Code section 60640.” This amendment is necessary for specificity as not all pupils in the state of California take CAASPP assessments. 

Proposed section 850(o) adds the definition “Individualized aid.” This addition is necessary as the term is now used in the regulations.

Proposed section 850(p) is amended to add the statement that an LEA Superintendent, for purposes of the CAASPP regulations, includes an administrator of a direct-funded charter school. This is necessary for clarity as charter schools have administrators and not superintendents. 

Proposed section 850(t) adds the definition “pupil.” This addition is necessary to acknowledge that the CAASPP statutes do not apply to students outside the public school system. 

Proposed section 850(u)(formerly (r)) is amended to add “as specified in Education Code section 60603(v).” This amendment is necessary for clarification and consistency.

Proposed section 850(v) adds the definition “registration system.” This definition is necessary because the term is now used in sections 858(d) and 859(c). 

Proposed section 850(w) adds the definition “resource(s).” This definition is necessary because the term is now used consistently throughout these amended proposed regulations.

Proposed section 850(x)(formerly (s)) amends “is required” to “has received training”. This is necessary to conform with consortium requirements for scribes. 

Proposed section 850(aa) (formerly (v)) is amended to add “at the option of the LEA” and “or pupils enrolled in a dual immersion program that includes Spanish.” These amendments are necessary to conform to Education Code section 60640. 

Proposed section 850(ab) adds the definition “streamlining.” This definition is necessary as that term has been added to section 853.5 as an embedded accommodation.

Proposed section 850(ac)(formerly (w)) has been reworded for clarification purposes and for consistency with the definition of test proctor in section (ae). 

Proposed section 850(ad)(formerly (x)) is amended to delete “as part of the administration of the CAASPP tests.” This amendment is necessary to eliminate redundant and unnecessary language.

Proposed section 850(ae)(formerly (y)) is amended to delete “within the CAASPP assessment system.”  This amendment is necessary to eliminate redundant and unnecessary language.

Proposed section 850(af)(formerly (z)) is amended to add section 853.7 since that section is added to the regulations and utilizes the term “translator.”

Proposed section 850(ag)(formerly (aa)) is amended to change “accessibility features” to “resources.”  This amendment is necessary for clarity and consistency.

Proposed section 851(b) is amended to replace a “charter school which is not direct-funded pursuant to Education Code section 47651” to “a charter school which is not an LEA as defined in Education Code section 60603(o).” This amendment is necessary for clarification and to connect the regulation more directly to the statutes being implemented. It is also amended to replace “the local governing board” with the “State Board of Education.” This amendment is necessary as Education Code section 47651 (referenced in Section 60603(o)), specifically refers to Section 47605(k)(1) which permits designation of an oversight agency by the State Board of Education and not a local governing board. 

Proposed section 853(a) is amended to add reference to section 853.7.  This amendment is necessary because designated supports are referenced in section 853.7 for ELs. 

Proposed section 853(b) is added to these regulations. This addition is necessary to emphasize the intent expressed by the Legislature in Education Code section 60602.5(a)(6). 

Proposed section 853(d) is amended to delete “for use during the school year.” This amendment is necessary because during the school year is unnecessary due to year-round availability. The words “and formative assessment tools” are deleted for consistency and clarity as formative tools are provided by the State and require no scoring.

Proposed sections 853.5(a), (b), (c), and (d) are amended to delete the parenthetical phrase “(including ELs and students with disabilities).” This parenthetical, which was added at the January 2014 SBE meeting to continue the practice established in STAR regulations of highlighting in regulations supports available to the EL pupils, is no longer necessary because a stand-alone regulation has been added specifying the designated supports available for ELs. The “all pupils” language is inclusive of all pupils, including ELs and students with disabilities.

Subdivision (c) is amended to delete “unless otherwise indicated.” This is necessary as this language is superfluous.

Subdivision (c)(3) is also amended to add “reading” before “passages.”  This amendment is necessary for clarity and consistency. 

Subdivisions (c) and (d) are also amended by adding “or specified in a pupil’s IEP or Section 504 Plan.” This is necessary to clarify that a group of educators includes an IEP or Section 504 Plan team. Subdivisions (c) and (d) are also amended to add the word “but” before “not reading passages.” These amendments are necessary for consistency and clarity.

Proposed section 853.5(d)(9) is amended to strike reading, writing, listening and mathematics. The amendment is necessary because these resources are available in all CAASSP tests. 

Proposed section 853.5(d)(10) is amended to eliminate science and primary language tests, and to clarify for which languages a glossary is available in mathematics. This amendment is necessary because Smarter Balanced provides glossaries only in the languages it supports. LEAs cannot develop additional glossaries for mathematics.   

Proposed section 853.5(d)(13) is added to include LEA developed translation glossaries for science and primary language. This amendment is necessary to differentiate between LEA-developed glossaries and those provided by Smarter Balanced. 

Proposed section 853.5(d)(14) is added to include "administration of the test at the most beneficial time of day for the pupil.” This addition, which was formerly a non-embedded accommodation under section 853.5(f)(14), is necessary because it is more appropriate that the resource is deemed a designated support.

Proposed section 853.5(e)(5) is added to include streamlining for reading, writing, listening and mathematics. This addition is necessary to conform to the resources permitted by the Smarter Balanced consortium.

Proposed section 853.5(f)(13) is deleted because section 853.5(d)(9) has been amended to include separate setting for all CAASPP tests.

Proposed section 853.5(f)(14) is deleted and moved to section 853.5(d)(14) because it is a more appropriate designation for this resource. 

Proposed section 853.5(i) is added to specify that if a consortium in which California participates approves of a universal tool, designated support and/or accommodation(s) not listed in the regulations, the CDE shall allow its use. This addition is necessary because the CDE wants to make sure that pupils are permitted to use all appropriate resources provided by a consortium in which California participates.

Proposed section 853.7 is added as a “stand-alone” section to highlight the designated supports available to ELs and to emphasize that parent and guardian input may be sought. This addition is included in response to comments from the stakeholders. 

Proposed section 855(b)(3) is amended to remove “as these tests.” This amendment is necessary for clarity.

Proposed sections 857(b) and 858(a) are amended to change the date from September 29 to September 30. These amendments are necessary to be consistent with the date in section 857(a).  

Proposed section 858(d) is added to specify that it is the CAASPP test site coordinator who is responsible for ensuring that all designated supports and accommodations are correctly entered into the registration system and provided to the pupil identified to receive the designated supports and/or accommodations. This addition is necessary to help ensure that pupils receive the resources they should be receiving under these regulations.

Proposed section 859(b)(6) is amended to replace “the CAPA test” with “an alternate assessment (CAPA or its successor alternate assessment).”  This amendment is necessary because the CDE is working to replace the CAPA test with another alternate assessment so these regulations will continue to apply in the event that a new alternate assessment is introduced.

Proposed section 859(c) is amended to add “LEA CAASPP coordinator and CAASPP test site coordinators” for consistency with section 859(b)(2). It is also amended to add “platform” to assessment technology and “registration system, adaptive engine.” These amendments are to clarify all of the parts that comprise the CBA. 

Proposed section 859(d)(4)(A) is amended to add “Other than the pupil to whom the information pertains for the purpose of logging on to the assessment delivery system.” This amendment is necessary to ensure that a pupil, and only that pupil, can receive his/her own information for purposes of logging into the system.  
Proposed section 859(d)(4)(D) is deleted. This deletion is necessary as it is covered by section 859(d)(4)(A). 

Proposed section 859(d)(6) is amended to change “computer system” to “assessment delivery system.” This amendment is necessary for clarity and consistency.  

Proposed section 859(d)(10) is amended to replace reference to “CAPA” with a reference to “an alternate assessment (CAPA or its successor alternate assessment).”  This amendment is necessary because the CDE is working to replace the CAPA test with another alternate assessment so these regulations will continue to apply in the event that a new alternate assessment is introduced.

Proposed section 859(d)(11) is amended to add “paper-pencil” to provide clarity of the type of test. It is also amended to delete “embedded and/or” because these resources are only available in the CBA.  “Individualized aids” is added to the list of resources available on the “paper-pencil” tests because an IEP and/or Section 504 Plan team may identify an unlisted resource as necessary. 

Proposed section 859(d)(12) is added to these regulations. This addition is necessary to ensure active supervision and to ensure that appropriate assessments are given in the correct order. 

Proposed section 861(b)(2) is amended to add “if a pupil used a designated support.”  This amendment is necessary for purposes of required data reporting. 

Proposed section 861(b)(3) is amended to add “if a pupil used an individualized aid.” This amendment is necessary for purposes of required data reporting.  

ALTERNATIVES DETERMINATION 
The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.

No alternatives have been brought to the SBE or CDE’s attention and given the underlying statutory requirements; the SBE has been unable to come up with any reasonable alternatives.

LOCAL MANDATE DETERMINATION 
The proposed regulations do not impose any mandate on local agencies or school districts.

04-25-14 [California Department of Education]
� The comment refers to section “835” but, there is no section 835 in Title 5 regulations and, based on the content of the comments, it appears to be merely a typo and that the commenter was commenting on section 853.5.


� Again, the comment refers to section “835.5” and there is no section 835.5 in Title 5 regulations. Based on the content of the comments, it appears to be merely a typo and that the commenter was commenting on section 853.5.





� The CDE assumes that the comment, which referred to section 847(d) was a typo and was meant to refer to 857(d) as there is no section 847(d) in the proposed regulations.
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